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Throughout the course of this document, several words or phrases are used that have become 
recognized idioms when discussing Lake Ontario Ordnance Works (LOOW).  To assist the 
reader who may be unfamiliar with the site, the following definitions are presented. 

Buffer Zone  Also referred to as the “undeveloped area (or zone)”.  It refers to that area of 

the former LOOW where no manufacturing took place.  It is generally 
considered to consist of approximately 5,000 acres of the western, northern, 
and southern portion of LOOW.  No significant former Department of 
Defense (DOD) structures are located in this area, with the exception of an 
open shed formerly used as part of the transportation area, and a fenced 
storage area.  However, various types of disturbances are visible on aerial 
photographs of the buffer zone taken during the timeframe of DOD use.  

DERP  Defense Environmental Restoration Program (DERP).  A program developed 
to address environmental response at active, inactive, and formerly used DOD 
sites. 

Developed 
Zone 

Also referred to as the “developed area”.  It refers to that area of the former 

LOOW where the majority of the manufacturing took place.  It is generally 
considered to consist of approximately 2,500 acres of the eastern portion of 
LOOW, and is comprised of the former trinitrotoluene (TNT) storage bunkers 
(north of Balmer Road), the nitration area (north of M Street), the wastewater 
treatment plant (WWTP) (on property currently owned by the Town of 
Lewiston), the shops and acid concentration area (on property currently 
owned by the Department of Energy for the Niagara Falls Storage Site 
[NFSS]), and the administrative area (north of Pletcher Road, on property 
currently owned by Modern Disposal).  

DOD 
Activities  

Refers to activities conducted by the DOD that are known or presumed to 
have occurred.  Note that anecdotal information (such as memories and 
recollections, stories for which the source is not clear, old newspaper articles, 
etc.) is considered evidence of possible DOD activity.  
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DOD Impacts Defined as concentrations of chemical constituents in soil, sediment, surface 
water, ground water or air that exceed health-based risk criteria developed by 
regional U.S. Environmental Protection Agency (USEPA) offices or the New 
York State Department of Environmental Conservation (NYSDEC) and that 
can be attributed to the DOD with reasonable confidence.  Anecdotal 
information (such as memories and recollections, stories for which the source 
is not clear, old newspaper articles, etc.) does not indicate possible DOD 
impact. 

Eligibility For the purpose of this document, eligibility refers to the enabling authority 
under DOD regulations for formerly used defense sites (FUDS) 
environmental response.  A property and/or a project may be deemed eligible 
or ineligible for funding and/or response under DERP FUDS.   

Exposure Unit An area comprised of similar history, contaminants, routes of exposure, 
and/or regulatory constraints, etc., such that the potential risk to a receptor 
(human or ecological) can be defined within that unit.   

FUDS Formerly used defense site (FUDS).  A legal term that is defined as real 
property that was under the jurisdiction of the Secretary of Defense and 
owned by, leased by, or otherwise possessed by the United States (including 
governmental entities that are the legal predecessors of DOD or the 
Components, such as Air Force, Navy, etc.) and those real properties where 
accountability rested with DOD but where the activities at the property were 
conducted by contractors (i.e., government-owned, contractor operated 
[GOCO] properties) that were transferred from DOD control prior to 17 
October 1986.   

FUSRAP Formerly Utilized Sites Remedial Action Program (FUSRAP).  FUSRAP is 
an environmental cleanup program established in March 1974 by the Atomic 
Energy Commission (AEC) (predecessor of the Department of Energy 
[DOE]) under the authority of the Atomic Energy Act of 1954.  This program 
was created to identify, investigate and take appropriate cleanup action at sites 
with radioactive contamination from the nation’s early atomic energy 

program.  In October 1997, the management of the program was transferred 
from the DOE to the U. S. Army Corps of Engineers (USACE).  The program 
is important to the LOOW site because the NFSS, a FUSRAP site, is located 
within the boundary of the former LOOW.  Investigations on FUSRAP and 
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neighboring Vicinity Properties (VPs) are conducted under FUSRAP and not 
under DERP FUDS.  

Investigative 
Area 

An area identified during the Phase I and Phase II Remedial Investigations 
(RI) comprised of similar history, contaminants, routes of exposure, and/or 
regulatory constraints.  Exposure Unit designations used in later RIs and in 
risk assessments were based on these Investigative Areas. 

Modern 
Affiliated 
Companies 
(MAC)  

 Those companies owned by any of the following:  Modern Disposal 
Corporation, Modern Landfill, Inc., Modern Recycling. 

NFSS Niagara Falls Storage Site (NFSS), a 191-acre FUSRAP site located within 
the former LOOW developed area.  Environmental response for both 
radiological and FUDS eligible hazards at the NFSS is being conducted under 
the FUSRAP and not under FUDS. 

Operable Unit A term developed by the U.S. EPA to describe environmental responses 
addressing geographic portions of a site, specific site problems, or initial 
phases of an action, or any set of actions that are concurrent but located in 
different parts of a site.  The determination of an operable unit may vary over 
time as a result of change in activity or need.  

LOOW 
Boundary 

Refers to that area of the main contiguous acreage acquired for construction 
of LOOW.  The area is loosely bounded by Youngstown-Lockport Road 
(Route 93) to the north, Porter Center Road to the east, Creek Road (Route 
18) to the west, and Ridge Road to the south (the boundary is approximately 
4,500 feet [ft] north of Ridge Road).  

Parcel An area of real property as identified and described by Niagara County 
Department of Real Property Tax. 

Parcel Group A single parcel or multiple parcels with similar characteristics with regard to 
FUDS property eligibility requirements, location relative to the developed 
area of LOOW, ownership, known or suspected DOD impacts, and land use.  
It is the unit for which each Property Management Action Plan (PMAP) was 
developed.   
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PMAP A management plan for each parcel group that presents the environmental 
impacts, response strategy, and response status for a parcel or group of parcels 
with similar characteristics.  

Wastewater 
Treatment 
Plant (WWTP)  

A WWTP built during the initial construction of LOOW to treat sanitary 
sewer and acidic wastes, and to dilute wastewater used in manufacturing of 
trinitrotoluene (TNT).  Subsequently used by other Federal agencies after the 
closing of LOOW.  It is currently owned by the Town of Lewiston.  

30-in. Outfall 
Line 

 

The discharge line from the WWTP to the Niagara River. 

 



RECORD OF REVISIONS 

x 

This is the final version of the first update of the Management Action Plan (MAP).  As such, it is 
update number 1.2_2013 dated February, 2013.  Significant changes to the text of the MAP, 
PMAPs, and tables are indicated by yellow highlighting and boxed text. 

Update number format represents the following: 

 First digit – the update number.  The first MAP will be 0.  The first annual update will be 
1, etc. 

 Second digit – represents the version of that update.  For example, a preliminary draft 
will be “.0”.  A draft may be “.1”.  A final may be “.2”.  Any reissue due to an important 

policy change that could not wait until the next full update may be “.3”.  

 Year – the year in which the update is submitted.   

  Subsequent record of revisions shall list: 

 Each Property Management Action Plan (PMAP) parcel group 

 Number of parcels in each PMAP parcel group- including which (if any) parcels have 
been added or deleted from the group. 

 Last date of changes in property or project eligibility for each parcel group. 

 Last date of changes in response strategy (if any) for each parcel group. 

 Last date of change in status, including issuance of project declaration statements, 
regulatory concurrence for each parcel group.  

Furthermore, the database developed for this MAP has been designed to capture changes made, 
the type of change, and the date on which the change was made.  Forms capturing these changes 
shall be incorporated into subsequent annual versions of the MAP. 
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Parcel Group Database Code

Number of 
Parcels in 

Group
Parcels added to the Group Parcels removed from the Group

Last Date of 
Changes in 
Property or 

Project Eligibility

Last Date of 
Changes in 
Response 
Strategy

Last Date 
of Change 
in Status

01: PostOct86Trans/ 
SthprtRailTrnLLC-P1 1 -- -- -- -- --

01: USA-P1-DoD-WETS 4 -- -- -- -- --
02: ChemWstMngmnt - P1 7 -- -- -- 2011 2011
02: Lwstn Town - P2 1 -- -- -- -- --
02: Lwstn Town - P4 2 -- -- -- 2011 2011
02: Modern AffCo - P2 3 -- -- -- 2011 2011
02: Porter Town - P2 1 -- -- -- -- --
02: Somerset Grp - P1 1 -- -- -- -- --
02: USA_LakeOntOrd - P1 1 -- -- -- -- 2011
03:Spec Cons- Occidental 1 -- -- -- 2011 2011
03:Spec Cons- School 2 -- -- -- 2011 2011
04-1: SupprtFcltyLOOW 
Administrative Offices 1 -- -- -- 2011 2011

04-1: SupprtFcltyLOOW 
Slurry Pond 2 -- -- -- 2011 2011

04-1: SupprtFcltyLOOW 
Transportation Center 2 -- -- -- -- --

04-2: Group R 1 -- -- -- 2011 2011
04-3: Group P 25 -- -- -- 2011 2011

04-4: Group N 24 -- 60.00-1-5.1: merged with 60.00-1-3, total land 
area of both parcels is within this parcel group -- 2011 2011

04-5: Group L 5 -- -- -- 2011 2011
04-6: Group K 12 -- -- -- 2011 2011
04-7: Group J1 0 -- -- -- 2011 2011

04-8: Group I 9 47.03-1-40
47.03-1-33.1: merged with 47.03-1-40, total 
land area of both parcels is  within this parcel 
group

-- -- 2011

04-9: TEC Group B 32 88.01-1-4: land area is now 
within parcel 88.00-1-1.2

88.00-1-1: merged with other parcels, land 
area is now within parcel 88.00-1-1.2 in this 
parcel group

-- 2011 2011
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Parcel Group Database Code

Number of 
Parcels in 

Group
Parcels added to the Group Parcels removed from the Group

Last Date of 
Changes in 
Property or 

Project Eligibility

Last Date of 
Changes in 
Response 
Strategy

Last Date 
of Change 
in Status

04-9: TEC Group C 1 --
88.00-1-3: merged with other parcels, land 
area is now within parcel 88.00-1-1.2 in parcel 
group 04-9 TEC Group B

-- 2011 2011

04-9: TEC Group D 2 -- -- -- 2011 2011

--
88.00-1-2, 88.01-1-16, & 88.01-1-21: merged 
with other parcels, land area is now within 
parcel 88.00-1-1.11 in this parcel group

--
88.01-1-4: merged with other parcels, land 
area is now within parcel 88.00-1-1.2 in parcel 
group 04-9 TEC Group B

05: LandUse Group A02 22 -- -- -- -- --

05: LandUse Group A03 25 -- 47.03-1-40: merged with 47.03-1-33.1, land 
area is now in parcel group 04-8 Group I -- -- --

05: LandUse Group A04 1 -- -- -- -- --
05: LandUse Group A05 32 -- -- -- -- --
06: FormerDOD_RealProp 2 -- -- -- -- --
07-1: Group Q 10 -- -- -- -- --

-- 73.00-2-7.11: merged with 73.00-2-6.2, total 
land area is still within this parcel group

87.00-1-28.1 87.00-1-28: parcel was renumbered to 87.00-1-
28.1, parcel boundary did not change

07-3: Group M 24 46.00-2-51.2, 46.00-2-51.11, 
& 46.00-2-51.12

46.00-2-51: subdivided into 46.00-2-51.2, 
46.00-2-51.11, & 46.00-2-51.12; total land 
area is still within this parcel group

-- -- 2011

-- = No change
1 Parcels along Twelve Mile Creek were targeted for inclusion into parcel group 04-7: Group J.  However, due to the hierarchy used in placing parcels into parcel 
groups, this group has no parcels.

05: LandUse Group A01 284 -- -- --

07-2: Group O 30 -- -- --
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This Management Action Plan (MAP) and attached Property Management Action Plans 
(PMAPs) present a summary of the U.S. Army Corps of Engineers (USACE) strategy for 
completing and closing, on a real property basis, the parcels comprising the former Lake Ontario 
Ordnance Works (LOOW) that meet the definition of a Formerly Used Defense Site (FUDS) 
under the Department of Defense (DOD) Defense Environmental Restoration Program (DERP).  
The USACE is responsible for FUDS environmental restoration program management and 
execution.  To date, the environmental response at LOOW has been performed at several areas of 
concern (AOC) on properties owned by various property owners, which has presented challenges 
for project prioritization, funding, and closure.  Due to the size and complexity of the former 
LOOW site, the USACE developed a strategy, presented in this MAP, to break the LOOW site 
down into manageable units based on property parcels, or groups of parcels, and to review the 
history, impacts, and environmental response based on current property ownership.  The intent is 
to present a concise representation of the past DOD activities and impacts on the parcel (or 
parcel group), the strategy for addressing those impacts, and the current status of the 
environmental response at the parcel.  It also provides a vehicle for presentation of project 
declaration statements (such as “no further DOD action indicated” [NDAI]) to the lead regulator 

for eventual regulatory concurrence and closure.  The USACE intent is to periodically update the 
MAP to capture changes in available information regarding past DOD use of the property, 
response strategy, and status of the response.  This is a working document and the content 
contained herein is likely to change over time. 

There are over 550 parcels (as defined by the Niagara County Department of Real Property Tax) 
comprising the former LOOW.  Many of the parcels have similar attributes with regard to land 
use and past DOD activities.  Therefore, the parcels were grouped based on the hierarchy and 
parameters discussed in Section 1.4.  The methodology resulted in 33 parcel groups.  For each 
parcel group, an evaluation of the eligibility of potential hazards from past DOD use was made 
with regard to the five project types under DERP-FUDS: 

 Hazardous, toxic, and radiological wastes (HTRW) project eligible hazards. 

 Containerized hazardous, toxic, and radiological wastes (CON/HTRW) project eligible 
hazards. 

 Military munitions response program (MMRP) project hazards. 

 Building demolition and debris removal (BD/DR) eligible project hazards. 

 The possibility of impact from other potentially responsible parties (PRP).  
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The eligibility, with regard to each project type, was categorized as listed below.  Additional 
detail for the definition of each status group is presented in Section 1.4.2. 

 Ineligible – the parcel group was either comprised of a parcel or parcels that were not an 
eligible FUDS property, or there are no FUDS eligible projects at an eligible FUDS 
property.  For example, in the case of a BD/DR project, the parcel group is described as 
“ineligible” if the parcel(s) did not meet the requirements for a BD/DR project.  For 
HTRW, MMRP, CON/HTRW, and HTRW/PRP project status determination, all parcel 
groups that met the definition of a FUDS were considered eligible, although specific 
hazards may not be present and action within the project may not be required.    

 Inactive – eligible hazards have been identified and an environmental response may be 
required, but no response action has been initiated under DERP-FUDS to date.     

 Active/Ongoing – environmental response has already been initiated to address eligible 
hazards under an authorized FUDS project. 

 Pending – eligible hazards have been identified and a project has been proposed in an 
Inventory Project Report (INPR) or INPR addendum, but the project has not yet been 
authorized. 

 Closed-PRP – indicates that a legal resolution has been reached between the PRP(s) and 
the USACE that releases the USACE from responsibility for, and authority to, conduct 
environmental response actions at the hazard(s) or parcel(s) identified in the settlement. 

 NDAI Category I - After completion of INPR efforts, the USACE determined that 
hazards were not attributable to the DOD, or the project is not approved for policy 
reasons. 

 NDAI Category II - After completion of a Site Investigation, the USACE determined that 
hazards do not pose a risk to human health or the environment, nor do they pose an 
explosives safety hazard. 

 NDAI Category III - After completion of a Remedial Investigation/Feasibility Study, the 
USACE determined that hazards do not require further response actions. 

 NDAI Category IV - A response action, including the full period required for long term 
monitoring, has been completed.  

 NDAI/PRP - The only remaining areas of possible past DOD impacts that have not been 
fully addressed under the HTRW environmental response process are areas with a high 
likelihood of impacts by non-DOD parties, and the policy decision has been made to 
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discontinue the investigation/response action under HTRW due to those non-DOD 
impacts.   

Of the 33 parcel groups, two do not meet the definition of a FUDS and therefore do not have a 
response strategy outline in this MAP.  A third parcel group does not contain any individual 
properties, as the properties were placed into other parcel groups based on the hierarchy 
explained in Section 1.4.  One parcel group that was originally eligible for FUDS programs is no 
longer eligible because Comprehensive Environmental Response, Compensation, and Liability 
Act (CERCLA) liability was resolved through Judicial Consent Decree.  Of the remaining 29 
parcel groups comprised of parcels meeting the requirements of a FUDS, hazards at 20 have 
been evaluated sufficiently for the USACE to reach decisions of NDAI for HTRW, 
CON/HTRW, MMRP, and BD/DR projects.  Potential HTRW hazards are present at the 
remaining 9 parcel groups, which will be addressed in pending HTRW projects.   

It should be noted that while potential BD/DR hazards have been identified, none of them are 
eligible for evaluation.  In addition, an Archives Search Report (ASR) was completed for the 
LOOW (USACE 2010), and it was determined that there are no known MMRP hazards.  For 
these reasons, no BD/DR or MMRP projects have been authorized.  A PRP/HTRW project is 
authorized, but there are no active evaluations being conducted under that project. 

Table ES-1 lists each parcel group abbreviation, a description of the parcel group, and the 
general status with regard to the FUDS projects.   
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TABLE ES-1 SUMMARY OF PARCEL GROUPING AND STATUS FOR LOOW FUDS PROJECTS
Parcel Group Database 
Code1

Parcel Grouping Decision Pathway 
Abbreviation HTRW Project Status

CON/HTRW 
Project Status

MMRP Project 
Status

BDDR Project 
Status PRP Project Status

01: PostOct86Trans/ 
SthprtRailTrnLLC-P1

FUDS Ineligible - Post 10/17/86 Transfer-
Southport Rail Transfer LLC. POC: Michael 
Young -P1 Ineligible Ineligible Ineligible Ineligible Ineligible

01: USA-P1-DoD-WETS
FUDS Ineligible/DOD-Owned/United States Of 
America -P1-DoD-WETS Ineligible Ineligible Ineligible Ineligible Ineligible

02: ChemWstMngmnt - P1

FUDS Eligible/Within LOOW/LOOW 
Developed Zone/ContiguousParcel/, Owner: 
Chemical Waste Management Inc. - P1

Response Complete 
NDAI - Cat. III and 
PRP (01)

Response Complete 
NDAI – Cat. IV

Response Complete 
NDAI – Cat. I Ineligible Inactive

02: LwstnTown - P2

FUDS Eligible/Within LOOW/LOOW 
Developed Zone/ContiguousParcel/, Owner: 
Town Of Lewiston - P2

Response Complete 
NDAI – Cat. II (01)

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I Ineligible

Response Complete 
NDAI – Cat. I

02: LwstnTown - P4

FUDS Eligible/Within LOOW/LOOW 
Developed Zone/ContiguousParcel/, Owner: 
Town Of Lewiston - P4

Response Complete 
NDAI - Cat. III (01) 
and Pending (10)

Response Complete 
NDAI – Cat. IV

Response Complete 
NDAI – Cat. I Ineligible Inactive

02: ModernAffCo - P2

FUDS Eligible/Within LOOW/LOOW 
Developed Zone/ContiguousParcel/, Owner: 
Modern Affiliated Companies - P2

Response Complete 
NDAI - Cat. III and 
PRP (01)

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I Ineligible Inactive

02: PorterTown - P2

FUDS Eligible/Within LOOW/LOOW 
Developed Zone/ContiguousParcel/, Owner: 
Town Of Porter - P2

Response Complete 
NDAI – Cat. I (01)

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I

02: SomersetGrp - P1

FUDS Eligible/Within LOOW/LOOW 
Developed Zone/ContiguousParcel/, Owner: 
Somerset Group Inc - P1

Response Complete 
NDAI – Cat. III and 
PRP (01) Closed - PRP Closed - PRP Ineligible Closed - PRP

02: USA_LakeOntOrd - P1

FUDS Eligible/Within LOOW/LOOW 
Developed Zone/ContiguousParcel/, Owner: US 
Government (Lake Ont. Ord) - P1 (NFSS)

Response Complete 
NDAI – Cat. I (01)

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I

03:SpecCons-Occidental

FUDS Eligible/Within LOOW/LOOW 
Undeveloped Zone/Special Consideration: 
Occidental

Response Complete 
NDAI - Cat. III (01) 
and Pending (11)

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I Ineligible Inactive

03:SpecCons-School

FUDS Eligible/Within LOOW/LOOW 
Undeveloped Zone/Special Consideration: 
School

Response Complete 
NDAI - Cat. III (01)

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I Ineligible Inactive

04-1: SupprtFcltyLOOW 
Administrative Offices

FUDS Eligible/Within LOOW/LOOW 
Undeveloped Zone/Potential DOD 
Impact/Support Facility/LOOW Administrative 
Offices

Response Complete 
NDAI - Cat. III (01) 
and Pending (12)

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I Ineligible Inactive
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TABLE ES-1 SUMMARY OF PARCEL GROUPING AND STATUS FOR LOOW FUDS PROJECTS
Parcel Group Database 
Code1

Parcel Grouping Decision Pathway 
Abbreviation HTRW Project Status

CON/HTRW 
Project Status

MMRP Project 
Status

BDDR Project 
Status PRP Project Status

04-1: SupprtFcltyLOOW 
Slurry Pond

FUDS Eligible/Within LOOW/LOOW 
Undeveloped Zone/Potential DOD 
Impact/Support Facility/LOOW Slurry Pond

Response Complete 
NDAI - Cat. III (01) 
and Pending (12)

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I Ineligible Inactive

04-1: SupprtFcltyLOOW 
Transportation Center

FUDS Eligible/Within LOOW/LOOW 
Undeveloped Zone/Potential DOD 
Impact/Support Facility/LOOW Transportation 
Center

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I Ineligible

Response Complete 
NDAI – Cat. I

04-2: Group R

FUDS Eligible/Within LOOW/LOOW 
Undeveloped Zone/Potential DOD Impact/30-
Inch Outfall

Response Complete 
NDAI - Cat. III (01) 
and Pending (12)

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I Ineligible Inactive

04-3: Group P
FUDS Eligible/Within LOOW/LOOW 
Undeveloped Zone/42-inch Intake

Response Complete 
NDAI - Cat. I (01)

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I Ineligible Inactive

04-4: Group N

FUDS Eligible/Within LOOW/LOOW 
Undeveloped Zone/Potential DOD Impact/4-
MileCreek

Response Complete 
NDAI - Cat. III (01) 
and Pending (12)

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I Ineligible Inactive

04-5: Group L

FUDS Eligible/Within LOOW/LOOW 
Undeveloped Zone/Potential DOD 
Impact/Central Drainage Ditch

Response Complete 
NDAI - Cat. III (01)

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I Ineligible Inactive

04-6: Group K

FUDS Eligible/Within LOOW/LOOW 
Undeveloped Zone/Potential DOD 
Impact/Southwest Drainage Ditch

Response Complete 
NDAI - Cat. III (01) 
and Pending (12)

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I Ineligible Inactive

04-8: Group I

FUDS Eligible/Within LOOW/LOOW 
Undeveloped Zone/Potential DOD 
Impact/6MileCreek

Response Complete 
NDAI - Cat. III (01)

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I Ineligible Inactive

04-9: TEC Group B

FUDS Eligible/Within LOOW/LOOW 
Undeveloped Zone/Potential DOD Impact/TEC 
Aerial Anomaly/SBC

Response Complete 
NDAI - Cat. II (01) 
and Pending (12)

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I Ineligible

Response Complete 
NDAI – Cat. I

04-9: TEC Group C

FUDS Eligible/Within LOOW/LOOW 
Undeveloped Zone/Potential DOD Impact/TEC 
Aerial Anomaly/disturbed ground/scar

Response Complete 
NDAI - Cat. I and PRP 
(01)

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I Ineligible Inactive

04-9: TEC Group D

FUDS Eligible/Within LOOW/LOOW 
Undeveloped Zone/Potential DOD Impact/TEC 
Aerial Anomaly/material/ mounded material

Response Complete 
NDAI - Cat. I (01) and 
Pending (12)

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I Ineligible

Response Complete 
NDAI – Cat. I
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TABLE ES-1 SUMMARY OF PARCEL GROUPING AND STATUS FOR LOOW FUDS PROJECTS
Parcel Group Database 
Code1

Parcel Grouping Decision Pathway 
Abbreviation HTRW Project Status

CON/HTRW 
Project Status

MMRP Project 
Status

BDDR Project 
Status PRP Project Status

05: LandUse Group A01

FUDS Eligible/Within LOOW/LOOW 
Undeveloped Zone/No DOD Impact/Land Use: 
Residential

Response Complete 
NDAI – Cat. I (01)

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I Ineligible

Response Complete 
NDAI – Cat. I

05: LandUse Group A02

FUDS Eligible/Within LOOW/LOOW 
Undeveloped Zone/No DOD Impact/Land Use: 
Industrial

Response Complete 
NDAI – Cat. I (01)

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I Ineligible

Response Complete 
NDAI – Cat. I

05: LandUse Group A03

FUDS Eligible/Within LOOW/LOOW 
Undeveloped Zone/No DOD Impact/Land Use: 
Agricultural/Rural

Response Complete 
NDAI – Cat. I (01)

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I Ineligible

Response Complete 
NDAI – Cat. I

05: LandUse Group A04

FUDS Eligible/Within LOOW/LOOW 
Undeveloped Zone/No DOD Impact/Land Use: 
Commercial/Municpal/Community Service

Response Complete 
NDAI – Cat. I (01)

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I Ineligible

Response Complete 
NDAI – Cat. I

05: LandUse Group A05

FUDS Eligible/Within LOOW/LOOW 
Undeveloped Zone/No DOD Impact/Land Use: 
Undeveloped/parks/rec/wildlife

Response Complete 
NDAI – Cat. I (01)

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I Ineligible

Response Complete 
NDAI – Cat. I

06: FormerDOD_RealProp

FUDS Eligible/Outside LOOW/Former DOD 
Real Property/LOOW Freshwater Intake Pump 
House

Response Complete 
NDAI – Cat. I (01)

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I

07-1: Group Q
FUDS Eligible/Outside LOOW/Former DOD 
Easement/30-Inch Outfall

Response Complete 
NDAI - Cat. III (01) 
and PRP

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I Ineligible Inactive

07-2: Group O
FUDS Eligible/Outside LOOW/Former DOD 
Easement/42-inch Intake

Response Complete 
NDAI – Cat. I (01)

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I Ineligible

Response Complete 
NDAI – Cat. I

07-3: Group M
FUDS Eligible/Outside LOOW/Former DOD 
Easement/4-Mile Creek

Response Complete 
NDAI – Cat. I (01)

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I Ineligible Inactive

Two digit numbers in parentheses, e.g. (01), are the HTRW project number that has the noted status.
Information highlighted in yellow indicates changes from MAP Revision 0.1_2009

Note that parcels were placed into parcel groups based on a heirarchy of DOD activity and land use as described in Section 1.4, and a parcel may only be included into a single parcel group.  
Therefore, there may be some parcels included in one parcel group, that have some of the attributes of another parcel group.  For example, the 03:SepcCons-School parcel group was traversed by 
both the Southwest Drainage Ditch (SWDD) and the 30-in. outfall line, but was included into a special considerations group because of potentially sensitive receptors (school children) and was 
therefore not included into the 30-in. outfall or SWDD parcel groupings. 

1Parcels along Twelve Mile Creek were targeted for inclusion into parcel group 04-7: Group J.  However, due to the hierarchy used in placing parcels into parcel groups, this group currently has 
no parcels. 
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1 INTRODUCTION 

1.1 BACKGROUND 

The original LOOW was constructed as an explosives production plant during World War II.  
After the war, the site was subdivided and owned and/or operated by a variety of federal and 
non-federal landowners.  Ongoing Remedial Investigations (RIs) have begun to assess the nature 
and extent of contamination associated with process areas and underground utility lines of the 
former TNT plant and subsequent DOD operations that are fully eligible for investigation within 
the approved and ongoing DERP-FUDS HTRW project.   

Due to the size of the former LOOW (7,567.46 acres), the number of current parcels (over 550), 
and variability in site use (e.g., school to a Subtitle C landfill), the planning, funding, and 
execution of environmental response activities (including closure of those areas not adversely 
impacted) has been challenging.  

1.2 PROJECT SCOPE 

The LOOW MAP is intended to integrate and evaluate information from prior USACE reports 
and relevant non-USACE sources to establish a single comprehensive agency planning document 
in which the USACE formally communicates findings, conclusions, and a framework to achieve 
the objectives of the USACE CERCLA responsibilities at the former LOOW site.  The LOOW 
MAP is not intended to replace or serve as a formal CERCLA decision document (i.e. Proposed 
Plan or Record of Decision), but rather is a planning document with an anticipated path forward 
for completion of the DERP-FUDS mission at the property parcels comprising the former 
LOOW.  The LOOW MAP addresses the original 7,453.28 acres of real property and 114.18 
acres in easements, including both FUDS eligible and ineligible properties, comprising the 
LOOW site. 

At FUDS eligible properties, USACE investigations have subdivided the former LOOW into real 
property parcels, process areas, operable units, and exposure units.  The LOOW MAP is 
structured according to current real property parcels, as defined by Niagara County Department 
of Real Property Tax, as the primary subdivision of the former site.  This MAP accumulates and 
integrates information from past USACE investigations and provides a property management 
action plan (PMAP) for each real property parcel (or group of parcels with the same owner) 
within the “Developed Zone” of the former LOOW (Appendix B).  In the “Undeveloped” or 

“Buffer Zone” of the former LOOW, the MAP addresses groups of properties based on site use, 
zoning, or other criteria.  Separate PMAPs are developed for select high priority properties in the 
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former “Buffer Zone” including the Lewiston-Porter Central School District Property, and each 
of the former DOD easements (water supply, wastewater discharge, and storm water discharge 
via 4-Mile Creek).  Additional information on the methodology used in grouping parcels is 
discussed in Section 1.4.  

Each PMAP has been developed as a complete document, such that the reader need not reference 
this forward portion of the MAP.   However this has resulted in some reiteration between 
Sections 1 through 5 of the PMAP and Sections 1 through 4 of the MAP.  Each PMAP follows 
the same outline as presented below: 

 Executive Summary – a database-populated summary sheet detailing which parcels (by 
tax parcel identification number) are included in the PMAP parcel group, the eligibility of 
the parcels for inclusion into FUDS programs and projects, and project status.   

 Logic Diagram – a logic tree illustrating the parcel grouping process for parcels in that 
PMAP. 

 Location Figure – a figure illustrating where the parcels included in the PMAP parcel 
group are located within the LOOW boundary. 

 Text – presents the rationale for eligibility for inclusion into a FUDS environmental 
response project, a summary of USACE decisions and documentation regarding each 
property’s status with respect to DERP and Formerly Utilized Sites Remedial Action 
Program (FUSRAP), a strategy for closure within FUDS, and the general status of 
strategy implementation (e.g., does action need to be taken [if so, what are the 
recommended actions], is no DOD action indicated [NDAI] such that the parcels 
included in that PMAP grouping can be closed) and non-FUDS environmental 
investigations at these properties (if applicable).  Each text follows the same outline:  

o Introduction 
o Statutory Authority 
o Regulatory Context 
o Organizational Responsibility 
o Available Information 
o Property Activities 
o Environmental Impacts 
o Property Eligibility 
o Project Eligibility 
o Response Strategy 
o Response Status 
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1.3 PROJECT OBJECTIVES 

The primary project objective of the LOOW MAP is to establish a single written, 
comprehensive, agency planning document in which USACE formally communicates issues, 
findings, conclusions, and recommendations to achieve the objectives of the USACE CERCLA 
responsibilities at the former LOOW site.  The intent is for the USACE to publish updates to this 
plan based upon progress made on remedial issues, consideration of public input, and possible 
receipt of new information.  

The LOOW MAP will be available to the public to communicate the status of existing and future 
USACE environmental responses and decisions at each former LOOW property parcel with 
respect to DERP FUDS and FUSRAP.  The LOOW MAP is not intended to replace or serve as a 
formal CERCLA decision document (i.e. Proposed Plan or Record of Decision).  It is intended to 
integrate and summarize key facts, findings, and recommendations from numerous USACE and 
non-USACE investigations and information related to the former LOOW.  The LOOW MAP 
shall serve to guide the overall USACE remedial planning, design, and execution requirements to 
achieve CERCLA requirements.  In addition to the primary objective stated above, the 
supporting objectives of the project are: 

 Articulating USACE positions in the context of current property ownership rather than 
program scope or environmental media (integrate issues, facts, findings, decisions, and 
recommendations for each property of the former LOOW in a common framework).  

 Articulating USACE positions on federal authority and program/project scope and their 
objectives for DERP FUDS and FUSRAP at each property.  Specifically indicate which 
environmental response activities the USACE is authorized (and not authorized) to 
execute at the former LOOW under each program for each property to include 
properties/areas deferred for potential Potentially Responsible Party (PRP) actions. 

 Articulating USACE remedial objectives, their status, and their projected closure 
requirements to include historical events and impacts, federal/non-federal impacts, 
remedial investigation findings, risk assessment findings, feasibility for remedial 
alternatives, legal and regulatory issues, and community issues. 

 Guiding USACE discussions with stakeholders to help capture and focus concerns, 
communicate USACE positions and recommendations, and provide a framework for 
outreach activities.  



 

1-4 

1.4 METHODOLOGY 

This MAP presents an integration of the individual PMAP findings and recommendations.  
Appendix B presents the individual PMAPs upon which this MAP is based.  As discussed above, 
PMAPs were developed for parcel groups based upon certain property attributes, such as 
ownership, land use, past DOD site use, etc.  Section 1.4.1 describes the methodology used in 
assigning parcels into parcel groups for each PMAP.  Section 1.4.3 describes the organization of 
and type of information presented in each PMAP.  

1.4.1 Parcel Grouping 

To streamline the strategy for eventual site closure of LOOW and to meet the project objectives, 
the first step involved grouping parcels with similar attributes.  There are over 550 parcels within 
the former LOOW boundary and easements placed during the development of LOOW (Figure 1-
1).  Many of these parcels are similar with respect to former DOD activities (or lack of activity) 
conducted on the parcel, status with regard to DERP FUDS hazards, and current land use.  These 
similarities were used to develop parcel groups with similar strategies for closure within DERP 
FUDS.  The following sections present the attributes and the general logic/order used to group 
parcels into specific PMAPs.   

Each of the attributes discussed in the sections below were used in assigning the parcel into a 
parcel group.  A database was developed to assist in tracking the individual attributes for each 
parcel.  Some of the attributes are not mutually exclusive.  In other words, a single parcel may be 
described as both “traversed by the Central Drainage Ditch”, “traversed by the 30-in. outfall 
line”, and is considered a “special consideration” parcel.  Therefore, a hierarchy for assignment 

into a parcel group was established.  The hierarchy is loosely represented by the order in which 
the following subsections appear.   

Figure 1-2 presents an example logic diagram for establishing parcel groups.  Each PMAP has a 
similar figure, edited with yellow highlighting to indicate the logic used for grouping the parcels 
in that PMAP.  The figure is essentially a flow diagram that can be followed by determining 
whether or not the statement in the gray box applies to the parcel in question.  For example, the 
first step in grouping parcels was to determine: is the parcel FUDS Ineligible or FUDS Eligible 
(Section 1.4.1.1).  Parcels that are FUDS ineligible were grouped based on the reason for 
ineligibility (i.e. currently owned by the DOD or transferred from DOD ownership after 17 
October 1986).  Note that contiguous parcels were grouped by property owner.   
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Parcels that are FUDS eligible were further parsed based on whether or not they are located 
within the LOOW boundary or outside of the LOOW boundary (Section 1.4.1.2).  If the parcel is 
located within the LOOW boundary, it was then examined with respect to whether or not it is 
located within the former LOOW developed zone or the undeveloped zone (Section 1.4.1.3).  
Contiguous parcels within the developed zone were grouped by property owner.   Parcels located 
in the undeveloped zone were grouped based on certain parcel attributes, and the hierarchy of 
attributes is represented by the order in which they are listed on Figure 1-2 (see also Sections 
1.4.1.4 and 1.4.1.5).  The hierarchy was developed for assigning parcel groups only, and 
shouldn’t be misconstrued as a “level of importance”.   

If a parcel is FUDS eligible, is located within the LOOW boundary, is located within the former 
LOOW undeveloped zone, and is considered a special consideration property based on one of its 
attributes (see Section 1.4.1.4), then that parcel was identified as a parcel group, regardless of the 
other attributes it might have (e.g. being traversed by a man made drainage ditch or underground 
utility line).  If a parcel is FUDS eligible, is located within the LOOW boundary, is located 
within the former LOOW undeveloped zone, and does not have a special consideration attribute, 
then it would be grouped based on whether or not potential DOD impacts were present on the 
property and the other attributes it had (e.g. a former LOOW support facility, or being traversed 
by a former LOOW utility line).  As mentioned earlier, the hierarchy used for defining parcel 
groups is represented by the order in which they are presented on Figure 1-2. 

1.4.1.1 Parcel Grouping With Regard to FUDS Eligibility 

Each parcel associated with LOOW was evaluated with regard to eligibility for inclusion into 
DERP FUDS.  Only those parcels meeting required eligibility criteria can be considered for the 
FUDS program (see Section 2.1.1.1).  The main criterion is that the parcel be formerly owned 
and/or used by the DOD and transferred from DOD ownership prior to 17 October 1986.  
Currently, only those parcels owned and used for the Youngstown Local Training Area (YLTA, 
formerly known as the Army National Guard Weekend Training Site [WETS]) and a parcel 
transferred by the U.S. Air Force in 2007 (formerly the Youngstown Test Annex [YTA]) are 
ineligible (Figure 1-1).  All other parcels and easements (see Section 1.4.1.2) were deemed 
eligible for DERP FUDS response action, if required. 

1.4.1.2 Parcel Grouping With Regard to the LOOW Boundary, Real Property, and 

Easements 

Each parcel associated with the LOOW MAP was evaluated with regard to where the parcel lies 
in reference to the “LOOW boundary”.  The LOOW boundary refers to the main portion of the 
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approximately 7,500 acres of real property (as opposed to easements) acquired for LOOW that is 
loosely bounded by Creek Road to the west, by Youngstown-Lockport Road (Route 93) to the 
north, by Porter-Center Road to the east, and to the south the boundary ends approximately 
4,500 ft north of Ridge Road.  Although a portion of real property acquired for LOOW was 
outside of this area (namely, the fresh water intake pump house property), these remote parcels 
have been traditionally excluded from the definition of “inside the LOOW boundary” because 

they are not contiguous with the main portion of real property acquired for the site.  Note that the 
definition of “outside of the LOOW boundary” with regard to this MAP is used for parcel 
grouping only, and by no means dictates eligibility or indicates a decision to exclude those 
parcels from the LOOW environmental response program.   

Each parcel was also further evaluated as to whether it was a part of the LOOW that was 
acquired outright as real property or a portion of an easement.  There were three easements 
associated with the acquisition of LOOW: 

 The 4-Mile Creek easement comprised of 79.6 acres and extending from the northern 
LOOW boundary north to Lake Ontario. 

 The 30-in. outfall line easement comprised of 21.19 acres and extending west from the 
western LOOW boundary at Creek Road to the Niagara River, including the discharge 
hydraulic head house. 

 And the 42-in. intake line comprised of 13.39 acres and extending west from the western 
LOOW boundary at Creek Road to the Niagara River.  

Figure 1-1 illustrates the traditional LOOW boundary, the real property parcels on the Niagara 
River (for the freshwater pump house), and the three easements.   

1.4.1.3 Parcel Grouping of the Former LOOW Developed and Undeveloped Areas 

During the operation of LOOW, the majority of the TNT manufacturing activities occurred 
within the eastern portion of the LOOW boundary.  The western portion remained undeveloped 
(presumably for possible future expansion from a six-line TNT plant to a 12-line plant) and was 
referred to as the “buffer zone”.  Each parcel included in the MAP was evaluated as to whether 
the parcel was within or outside of the highly developed area of the former LOOW.   More DOD 
activities occurred within the developed area.  Therefore, parcel groups were comprised of fewer 
parcels and were grouped based on ownership only - adjacent parcels with the same owner 
located in the former developed area of LOOW were included in a single parcel group as 
described in Table 1-1.   
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Additional considerations, listed below, were given to those parcels located outside of the 
developed area in the buffer zone, such that parcels with similar attributes could be grouped and 
discussed in a single PMAP.   

1.4.1.4 Parcel Grouping of the Undeveloped Area - Parcels With Special Considerations 

Sensitive properties and/or properties with known DOD impacts are given special consideration 
and will be discussed in individual PMAPs.  Sensitive properties include schools, for example.  
Because one objective of the PMAP is to present a strategy for regulatory closure, any parcel 
with known DOD impacts will be presented in a separate PMAP (unless it is one of several 
adjacent parcels owned by the same owner).  Within the buffer zone, any parcel with known 
DOD impacts or that has a large number of sensitive receptors (such as the Lewiston-Porter 
Central School District property) are classified as a special consideration parcel.  

1.4.1.5 Parcel Grouping of the Undeveloped Area – Parcel Attributes With Regard to 

DOD Activities 

Within the undeveloped area, each parcel was assessed with regard to the DOD activities that 
took place there.  There are several “activity types” that were identified.  The term “activity” is 

loosely defined and includes DOD support facilities, traversing of the parcel by underground 
utilities placed by the DOD for LOOW, traversing of the parcel by large man-made drainages put 
in place during the construction of LOOW, traversing of the parcel by natural drainages, 
presence of ground scarring or other anomalies as determined by review of aerial photographs 
during the timeframe of DOD use, etc.  Parcels having undergone the same activity were 
grouped into a single PMAP.  Because each PMAP is to present a strategy for closure for the 
hazards on that parcel (or all parcels within that parcel group), the decision was made that a 
parcel could be included in only one parcel group.  However, a single parcel may have 
experienced several different types of past DOD activities.  Therefore, a parcel grouping 
hierarchy1 was assigned to the activity type as follows:   

 
1. Support facility – for example, the former LOOW transportation center 

                                                 

1 The hierarchy is for assigning parcel groups and shouldn’t be misconstrued as “level of importance” or 

“significance of activity”.  The prioritization was selected based upon a scenario that would result in the maximum 

number of separate PMAPs. 
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2. 30-in. outfall line – originates from the former LOOW WWTP and formerly discharged 
to the Niagara River. That portion of the line beyond the former LOOW boundary was 
used under an easement to the DOD. 

3. 42-in. intake – a fresh water intake line originating from a pump house located on the 
Niagara River and terminating at the former LOOW freshwater treatment plant. That 
portion of the line beyond the former LOOW boundary was used under an easement to 
the DOD. 

4. Four-Mile Creek – A natural drainage that accepted discharge from many man-made 
drainages on LOOW.   That portion of the Creek beyond the former LOOW boundary 
was used under an easement to the DOD. 

5. Central Drainage Ditch (CDD) – a man-made drainage discharging to Four Mile Creek. 

6. Southwest Drainage Ditch (SWDD) - a man-made drainage discharging to Four Mile 
Creek. 

7. Twelve-Mile Creek – A natural drainage originating in the southeast corner of LOOW.  

8. Six-Mile Creek – A natural drainage originating in the north-central portion of LOOW.  

9. Aerial photograph anomaly – a photographic anomaly discovered during an aerial 
photograph review performed by the U.S. Army Topographic Engineering Center (TEC) 
or U.S. Army Geospatial Center (USAGC).  

10. No known or suspected activity – for those parcels where no DOD activities or impact 
were suspected, parcels were grouped based on current land use as defined by the Town 
Master Plan in which the parcel is located (either the Town of Lewiston or Porter). 

 
An example of how the hierarchy was used for parcel group assignment follows:  if a residential 
parcel contained an aerial photographic anomaly from 1942 (during the timeframe of DOD 
activity) and was traversed by the SWDD, the parcel was placed into the SWDD parcel 
grouping.  Land use and the presence of aerial anomalies are attributes “below” the SWDD 

attribute in the parcel grouping hierarchy and are discussed in the text and presented on the 
figures within the PMAP, but do not influence which group the parcel is placed in.  Similarly, if 
a commercial parcel contained aerial anomalies, was traversed by the CDD and the 30-in. outfall 
line, the parcel would be included in the 30-in. outfall line parcel grouping. 

The remainder of this section discusses pertinent details for each of the buffer zone, hierarchical 
parcel group definitions. 
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Support Facilities 

Support facilities refer to those features outside of the developed area that were used by the DOD 
to support ongoing activities at LOOW.  They were identified explicitly in available historical 
documentation or were determined to be support facilities by overwhelming evidence.  Examples 
of known support facilities in the buffer zone include the transportation center, a slurry pond, a 
portion of the administrative offices, and a presumed storage area.  For this MAP, facilities are 
defined as real property having undergone verifiable improvements with the primary purpose to 
support LOOW.  For the purpose of this MAP, support facilities do not include underground 
utilities, man-made drainages, or natural surface water drainages.  

30-in. Outfall and 42-in. Intake Underground Lines 

Each of the parcels included in the LOOW MAP was assessed as to whether or not it was 
traversed by either the 30-in. outfall or 42-in. fresh water intake line.  Both of these underground 
utilities were constructed in support of LOOW.  A portion of each of these lines (west of Creek 
Road, Route 18) was constructed and subsequently utilized under easements owned by the DOD.  
The portions of each line east of Creek Road were placed on real property owned by the DOD.  
For the purpose of assigning parcels into groups, those parcels west of Creek Road (used under 
an easement and also referred to as “outside of the LOOW boundary”) that were traversed by 
either line and those parcels east of Creek Road (on property formerly owned by the DOD and 
also referred to as “within the LOOW boundary”) traversed by either line were placed into 
separate parcel groups.   

Creeks and Ditches 

Each of the parcels included in the LOOW MAP were assessed as to whether they were traversed 
by man-made or natural surface water drainages.  Parcels traversed by any of the following 
surface water drainages are identified as such in the database established for this project: 

 4-Mile Creek 

 Central Drainage Ditch 

 Southwest Drainage Ditch 

 12-Mile Creek 

 6-Mile Creek 

The parcel is included as traversed by these features only if the main body of the surface water 
drainage, as determined during a 1997 topographic survey and geo-referenced with the 2010 tax 
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parcel boundaries, traverses the parcel.  Parcels traversed by tributaries of these drainages are not 
included in the grouping. 

Parcel grouping with regard to surface water drainages was considered important because the 
ditches were constructed by the DOD during development of LOOW.  For example, the CDD 
and SWDD are man-made.  Therefore, parcels traverse by the ditches are considered as having 
“known DOD activities” take place on the parcel.  Because these ditches discharged to natural 
drainages (i.e., 4-Mile Creek, 6-Mile Creek, and 12-Mile Creek), parcels traversed by these 
drainages were also considered as having known DOD activities take place on the parcel.  Note 
that the occurrence of DOD activity does not necessarily indicate an adverse environmental 
impact from those activities.   

Aerial Photographic Anomalies 

Two analyses of aerial photographs of the LOOW site taken prior to acquisition (circa 1939) and 
during ownership by the DOD (1942, 1956) were completed.  The first analysis was completed 
in 2002 (TEC 2002) by the TEC; the second analysis was completed in 2009 (USAGC 2009) by 
the USAGC, which was formerly known as the TEC.  Anomalous features that appeared on the 
photographs during the timeframe of DOD ownership are considered evidence of DOD activity.  
Several types of anomalies were identified.  To incorporate these features into the database being 
developed for the MAP, a list of valid values were developed and the TEC/USAGC descriptions 
standardized to the valid value.  Tables 1-2 and 1-3 are included to demonstrate how the 
descriptions were standardized for the 2002 and 2009 evaluations, respectively.  Individual 
anomalies that were identified during the analyses are illustrated on the figures included in each 
PMAP with the aerial photograph in which the anomaly was observed.  

Current Land Use 

Each parcel within LOOW was characterized with regard to land use to assist in parcel grouping.  
For those parcels with no known or suspected DOD activities, land use was the primary defining 
attribute for the parcel grouping.  Land use was assigned based upon information presented in the 
Town of Lewiston Comprehensive Plan (URS 2000) and the Comprehensive Plan for the Town 
of Porter (Smith 2004). 

For the Town of Porter, existing land use (as presented in Figure 3-1 of Smith 2004), was 
utilized to assign land use attributes to each parcel.  For the Town of Lewiston, a land use figure 
was not available.  Therefore, zoning information (as per Figure 20 from URS 2000) was utilized 
as the basis for applying land use attributes to each parcel.  In addition, the zoning and land use 
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as presented in the different plans was standardized for inclusion into the MAP parcel database, 
as described in Table 1-4. 

The total number of parcel groups included in this version of the MAP is presented in Section 4.  

1.4.2 Determination of Parcel Group Project Status 

The initial parcel grouping, information specific to the former DOD activities and impacts on the 
parcel(s), and evaluation of the required and completed USACE response actions were utilized to 
assign the general status of the parcel group with regard to FUDS projects.  As discussed in 
Section 2.1.1.2, there are five different FUDS project types:  HTRW, Containerized/Hazardous, 
Toxic, and Radioactive Waste (CON/HTRW), Military Munitions Response Program (MMRP), 
PRP, and Building Demolition/Debris Removal (BD/DR), each with specific types of hazards 
that are considered eligible (or ineligible) for environmental response under DERP FUDS.  
Available data regarding each parcel was reviewed (see Section 3) to determine: 

 If hazards or potential hazards (e.g. photographic anomalies indicating ground 
disturbance) were present on the property. 

 If the hazards were eligible for inclusion into one of the project types. 

 Whether an environmental response had been initiated to address the specific hazard.  

 Whether additional or initial environmental response was necessary. 

 Whether funding would be required to address the hazard. 

The information was utilized to categorize the parcel into one of the following status groups for 
each project group.  To assist the Project Manager (PM) and Project Delivery Team (PDT) in 
planning, a general assessment of whether funding would be required was also evaluated.  The 
parcel status is presented in each PMAP and is also summarized in table format in each PMAP 
executive summary. 

 Not eligible – refers to the overall eligibility of the parcels in the parcel group and not 
eligibility for inclusion of specific hazards.  Parcels not eligible for a project are listed as 
not requiring funding.  

 Response Complete (No DOD Action Indicated [NDAI] Category I) – indicates that the 
parcel(s) is eligible for inclusion into a project, but no eligible hazards have been 
identified or confirmed.  For this first MAP, many parcel groups with the status Response 
Complete are characterized as requiring funding.  This is specifically for completion of a 
project declaration statement and gaining regulatory concurrence (see Section 2.1.3).  
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With regard to a PRP project, “response complete” indicates that there are no known 
areas of combined DOD and non-DOD impacts. 

 Inactive – indicates that hazards within that parcel group have been identified, but a 
project to specifically address the hazards within that parcel group has not been initiated.  
For HTRW, CON/HTRW, MMRP, and BD/DR projects, this status results in “funding 
required” status.  However, for PRP projects, a status of “Inactive” indicates that the 

parcel group has areas of potential combined DOD and non-DOD impacts, and funding is 
listed as “not required” until the project becomes “Active/Ongoing.”   

 Active/Ongoing – indicates that hazards have been identified, and an environmental 
response (Site Investigation [SI], Remedial Investigation [RI], etc.) has been initiated by 
the USACE.  Funding is generally required under this project status.  

 Pending – eligible hazards have been identified and a project has been proposed in an 
INPR or INPR addendum, but the project has not yet been authorized. 

 Closed-PRP – indicates that a legal resolution has been reached between the PRP(s) and 
the USACE that releases the USACE from responsibility for, and authority to, conduct 
environmental response actions at the hazard(s) or parcel(s) identified in the settlement. 

 Response Complete (NDAI Category II) – indicates that the USACE had initiated an 
environmental response under that specific project type, but after completion of SI 
activities it was determined that additional action is not required because hazards do not 
pose risk to human health or the environment.  If indicated that funding is required, the 
funding is to complete a project declaration statement and obtain closure, but no 
additional assessment is proposed under that specific project type.  Additional evaluation 
may be performed, if required, under a PRP/HTRW project. 

 Response Complete (NDAI Category III) – indicates that the USACE had initiated an 
environmental response under that specific project type, but after completion of RI and 
feasibility study (FS) (if required) activities it was determined that additional action is not 
necessary because hazards do not require further response actions.  If indicated that 
funding is required, the funding is to complete a project declaration statement and obtain 
closure, but no additional assessment is necessary under that specific project type.  
Additional evaluation may be performed, if required, under a PRP/HTRW project. 

 Response Complete (NDAI Category IV) – indicates that the USACE has completed a 
remedial action or an equivalent effort.  If long term monitoring was required, it has also 
been completed.  Additional evaluation may be performed, if required, under a 
PRP/HTRW project. 
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The following chart (adapted from Table 6-5 in USACE 2004) presents a summary of the criteria 
used to identify each NDAI category.   

 INPR Efforts1 SI Efforts RI/FS Efforts RA Efforts 

NDAI 
Criteria 

INPR/PA report 
indicates no further 
DOD response 
action required 

SI report indicates 
no further DOD 
response action 
required 

RI/FS report 
indicates no further 
DOD response 
action required 

All DOD response 
actions taken 

NDAI 
Category 

NDAI-Category I NDAI-Category II NDAI-Category III NDAI-Category IV 

1 Includes the determination of FUDS eligibility or CERCLA Preliminary Assessment phase. 

1.4.3 Organization and Content of Property Management Action Plans 

Each PMAP is organized in the same manner, and is preceded by an executive summary specific 
to the parcel group.   

1.4.3.1 Executive Summary of the PMAP  

The executive summary is populated by the database and concisely presents the parcel group 
designation, parcels included in the parcel group, the status of the parcel group with regard to 
eligibility for environmental response under DERP FUDS, and whether a response action is 
required, active/ongoing, or not necessary with regard to the FUDS projects (HTRW, 
CON/HTRW, BD/DR, MMRP, and/or PRP).  A figure illustrating where the parcels are located, 
as well as the decision tree documenting how the parcels were included into the parcel group is 
also included in the executive summary.  

1.4.3.2 PMAP Introduction, Statutory and Regulatory Authority (PMAP Sections 1 

through 4)  

PMAP Sections 1 through 3 present the introduction to the PMAP, as well as the statutory 
authority and regulatory context under which the PMAPs were developed.  Section 4 presents the 
organizational responsibility for execution of DERP FUDS and day-to-day management of 
eligible FUDS projects.  This information is also presented in additional detail in Section 2 of 
this MAP. 
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1.4.3.3 Parcel Specific Information, DOD Activities, and DOD Impacts (PMAP Sections 

5 through 7) 

Within each PMAP, Sections 5, 6, and 7 present the available information, history and activities, 
and environmental impacts, respectively, as documentation to support the current project status 
and response strategy.  These sections summarize the key historical events and investigations 
with regard to DOD activities at the site.  The summary is not exhaustive.  The purpose is to 
present information about activities and impacts on the parcel(s) with respect to types of hazards 
eligible for inclusion into DERP FUDS projects and to provide the documentation to support the 
USACE response strategy.  With that goal in mind, the summary is weighted heavily toward 
former DOD and non-DOD activity that may have adversely impacted the site.  If there is 
potential or confirmed impact to the parcel from non-DOD activities or other responsible parties, 
it is discussed in these sections of the PMAP.   

In these sections, distinction is drawn between potential and confirmed activities.  Potential 
refers to that which may have occurred, or where evidence suggests something occurred on the 
parcel, but what and whether it was attributable to the DOD cannot be ascertained.  Examples of 
potential DOD activity would be anecdotal information passed on from one person to another 
about an area where the DOD may have stored supplies or aerial photographic evidence or 
ground disturbance that suggests something occurred, but the details could not be substantiated 
through review of historical documentation.  Confirmed activities refer to activities that are 
known to have occurred and are directly attributable to DOD site use based upon review of 
historical documentation, as-built drawings, and historical plans (when confirmed with site 
reconnaissance).  Examples of confirmed activities include the construction and use of process 
areas for LOOW and the Air Force Plants.   

Distinction is also drawn between activities and impacts.  Known or potential DOD site activities 
do not necessarily result in adverse environmental impacts that would require a response action. 
For this MAP, impact refers to chemical constituents in site matrices (soil, groundwater, air, 
and/or surface water) in concentrations exceeding generally recognized and widely accepted 
risk-based screening criteria.  Activities refer to the confirmed or potential use of the site. 

1.4.3.4 Property and Project Eligibility (PMAP Sections 8 and 9) 

Sections 8 and 9 within each PMAP discuss eligibility for inclusion of the parcel(s) into DERP 
FUDS as well as project specific eligibility, respectively, and draws from those activities and 
impacts discussed in Sections 5 through 7 of the PMAP.  Definition of parcel eligibility with 
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regard to FUDS is discussed in Section 2.1.1.1.  Additional information on the DERP FUDS 
project types is presented in Section 2.1.1.2. 

Project eligibility was determined through examination and categorization of known hazards on 
the parcel(s) with respect to project-specific eligibility criteria set forth in the Formerly Used 
Defense Sites Program Policy (Engineering Regulation [ER]200-1-3) (USACE 2004).  A 
summary of the hazards for each parcel(s), as well as the eligibility of the hazards for inclusion 
into a FUDS project, are summarized in Section 9 of the PMAP.  For example, if an underground 
storage tank (UST) installed by the DOD is known to be present on a parcel, and meets specific 
criteria for inclusion into a CON/HTRW project as defined in ER200-1-3 (USACE 2004), then 
the parcel(s) would be categorized as eligible for a CON/HTRW project.  For parcels with 
greater DOD impact, a summary of the areas of concern (AOC) with known DOD impact are 
included in the PMAP.  

1.4.3.5 USACE Response Strategy and Status (PMAP Sections 10 and 11) 

Sections 10 through 11 of each PMAP present discussions on the environmental response 
strategy and status, respectively, for each parcel group.  As per DERP FUDS guidance, the 
USACE response strategy follows the CERCLA process, with the short-term goal of reaching a 
NDAI determination for a parcel group and the ultimate goal of regulatory closure for the parcel 
group and eventually for the LOOW FUDS site as a whole.  The CERCLA process includes one 
or more of the following steps:  a preliminary assessment (PA)/SI with a hazard ranking system 
scoring; RI/FS, including any necessary risk screens and assessments and development of 
remedial action objectives; record of decision to document the final plan of remedial action; the 
remedial design (RD)/remedial action (RA) including possible operations and maintenance 
(O&M) of the remedy; closure/delisting from the National Priorities List (NPL).  However, for 
non-NPL sites (such as LOOW), the DERP FUDS environmental response differs slightly, and 
may include one or more of the following for HTRW and MMRP projects: 

 Inventory Project Report (INPR), PA, and  risk assessment code (RAC) (for MMRP 
projects) 

 Site Inspection (SI)  

 Remedial Investigation (RI) (including risk assessment) 

 Feasibility Study (FS) or Engineering Evaluation and Cost Estimate (EE/CA) for a time 
critical or non-time critical removal action (TCRA or NTCRA) 

 Decision Document (DD) or Action Memorandum (for a TCRA or NTCRA) 

 Remedial Design (RD) 
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 Remedial Action (RA) (Remedial Action-Construction [RA-C], Remedial Action-
Operation [RA-O]) or TCRA or NTCRA 

 Construction Completion  

 Operation and Maintenance (O&M) Long-Term Monitoring (LTM)  

 Response Complete (RC) (Project Close Out [PCO] – requires regulatory concurrence) 

 Project Declaration Statement 

Sections 10 and 11 of the PMAP will indicate, for the parcels included in that group, the USACE 
strategy and status for the environmental response.  Note that the INPR has been prepared for the 
LOOW site as a whole, and will not be discussed on a PMAP specific basis.  It was initially 
prepared in June 1986, the original Findings and Determination of Eligibility (FDE) was signed 
on 15 June 1986, and a HTRW project was authorized for the LOOW site.  Based on information 
gathered during subsequent investigations under the HTRW project, an Addendum No. 1 to that 
INPR was signed in 2008 (FUDS project number C02NYC0025), proposing CON/HTRW, 
MMRP, and PRP projects.  Between the INPR and Addendum No. 1, HTRW, CON/HTRW, and 
PRP projects were authorized for the LOOW site.  While MMRP projects were proposed as part 
of Addendum No. 1, none were authorized.  Addendum No. 2 to the INPR redefines HTRW 
projects 00, 01, 02, and 04 and proposes three new HTRW projects (10 through 12). 

Per FUDS guidance, a project is “a unique name given to an area of an eligible FUDS property 

containing one or more releases or threatened releases of a similar response nature, treated as a 
discrete entity or consolidated grouping for response purposes…” (USACE 2004).  An eligible 

FUDS property, such as the majority of the LOOW site, may have more than one authorized 
project.  The PMAP will discuss the response strategy with regard to each individual authorized 
project that is ongoing or required to address the project-specific hazards specific to the parcels 
in the PMAP.  The recommended strategy in PMAPs for parcel groups with little or no known 
DOD activity will be preparation of a Project Declaration Statement of NDAI and pursuit of 
regulatory concurrence, both of which will be included in the subsequent updates to the PMAP.    

1.4.3.6 Stakeholder Response and References (PMAP Sections 12 and 13) 

Section 12 of the PMAP summarizes major public comments or concerns regarding the specific 
parcel or parcel group addressed by the PMAP.  The USACE intends to release the initial version 
of each PMAP and capture public input specific to each PMAP.  Subsequent versions of the 
PMAPs will be updated to reflect a summary of public input received.  Section 13 is a reference 
to the master reference list (which is included herein as Table 3-2).  
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TABLE 1-1  GROUPING OF FUDS ELIGIBLE PARCELS WITHIN  
THE FORMER LOOW DEVELOPED AREA 

 
Parcel Group Owner Parcel ID Standardized Owner 

Name 

02:ModernAffCo-P2 Modern Landfill  75.00-1-1 Modern Affiliated 
Companies 

Modern Landfill 74.00-1-11.2 Modern Affiliated 
Companies 

Modern Landfill  75.00-1-2.2 Modern Affiliated 
Companies 

02:SomersetGrp-P1 Somerset Group Inc 60.00-3-9.1 Somerset Group Inc 

02:LwstnTown-P2 Town Of Lewiston – P2 74.00-1-11.1 Town Of Lewiston 

02:LwstnTown-P4 Town Of Lewiston – P4 60.00-3-11 Town Of Lewiston 

Town Of Lewiston – P4 74.00-1-53 Town Of Lewiston 

02:PorterTown-P2 Town Of Porter - P2 61.00-1-32.2 Town Of Porter 

02:USA_LakeOntOrd-P1 US Government (Lake Ont. 
Ord) (NFSS)  - P1 

74.00-1-8.1 U.S. Government (Lake 
Ont. Ord) (NFSS) 

02:WMLLC-P1 Chemical Waste 
Management Inc. - P1 

60.00-3-7 Chemical Waste 
Management Inc. 

Chemical Waste 
Management Inc. - P1 

60.00-3-8 Chemical Waste 
Management Inc. 

Chemical Waste 
Management Inc. - P1 

60.00-3-9.2 Chemical Waste 
Management Inc. 

Chemical Waste 
Management Inc. - P1 

61.00-2-1 Chemical Waste 
Management Inc. 

Chemical Waste 
Management Inc. - P1 

74.00-1-6 Chemical Waste 
Management Inc. 

Chemical Waste 
Management Inc. - P1 

74.00-1-7 Chemical Waste 
Management Inc. 

Chemical Waste 
Management Inc. - P1 

75.00-1-2.1 Chemical Waste 
Management Inc. 

 



TABLE 1-2  TOPOGRAPHIC ENGINEERING CENTER AERIAL ANOMALY DESCRIPTIONS
 AND ASSIGNED VALID VALUES

Valid Value Assigned for 
Database TEC Description1 TEC Remarks1 Year of 

Anomaly

sbc pit sbc ;  feature appears as small circlular pit. 1944
sbc berm sbc ; feature appears as horseshoe-shaped berm. 1944

sbc berms sbc ; two identical features - small & horseshoe-shaped. 1944

sbc berm sbc ; feature appears as horseshoe-shaped berm. 1944

sbc berm, possible sbc (possible);  berm  (possible) (predominately 
obscured by snow cover). 1944

sbc pit sbc ; feature appears as a small somewhat circular pit. 1944

sbc berm sbc ; feature appears as horseshoe-shaped berm. 1944
sbc berm sbc ; feature appears as horseshoe-shaped berm. 1944
sbc berms sbc ; multiple horseshoe-shaped berms; scattered. 1944
sbc berms sbc ; two identical horseshoe-shaped berms. 1944
sbc pit sbc ; feature appears as small circular pit. 1944

sbc pit, possible sbc (possible); feature appears as a possible small 
circular pit. 1944

sbc pit, possible sbc (possible) 1944
sbc berm sbc ; feature appears as horseshoe-shaped berm. 1944
sbc berm sbc ; feature appears as horseshoe-shaped berm. 1944

sbc pits or berms sbc ; two identical features - small circular pits or 
berms. 1944

sbc pit sbc 1944

sbc pit sbc ; polygon shifted (corrected) via '51 orthophoto. 1944

sbc pit, possible sbc (possible ; polygon shifted (corrected) via '51 
orthophoto. 1944

sbc pit sbc ; feature more observable on '44 oblique photo # 
1314. 1944

sbc pit sbc ; feature more observable on '44 oblique photo 
#1314. 1944

sbc pit sbc (possible); feature is more observable on '44 
oblique photo #1314. 1944

sbc berm sbc ; feature appears as horseshoe-shaped berm. 1944
sbc pit or berm sbc 1944
sbc pit sbc 1944
sbc pit sbc 1944
sbc pit sbc 1944
sbc berm sbc ; feature appears as horseshoe-shaped berm. 1944
sbc berm, possible sbc (possible); possible horseshoe-shaped berm. 1944
sbc berm sbc ; feature appears as horseshoe-shaped berm. 1944
sbc berm sbc 1944

sbc pit sbc ; polygon shifted (corrected) via '51 orthophoto. 1944

sbc pits sbc ; three pits; vehicle tracks; polygon shifted via '51 
orthophoto. 1944

sbc pit or berm, possible sbc (possible) 1944

sbc pit sbc ; veh. tracks;  polygon shifted (corrected) based 
upon '51 orthophoto. 1944
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TABLE 1-2  TOPOGRAPHIC ENGINEERING CENTER AERIAL ANOMALY DESCRIPTIONS
 AND ASSIGNED VALID VALUES

Valid Value Assigned for 
Database TEC Description1 TEC Remarks1 Year of 

Anomaly

sbc pit sbc ; lrge pit area; mtple (veh.) tracks; polygon shifted 
(re: '51 orthophoto). 1944

sbc pit, possible sbc (possible); polygon shifted (corrected) based upon 
'51 orthophoto. 1944

sbc berms sbc ; 1 lrg & 1 sml "C"-shaped brms; polygon shifted 
via '51 orthophoto. 1944

sbc pit sbc ; vehicle tracks lead in; polygon shifted via '51 
orthophoto. 1944

sbc pit sbc ; vehicle tracks in the vicinity; polygon shifted via 
'51 orthophoto. 1944

sbc pit sbc ; vehicle tracks in the vicinity; polygon shifted via 
'51 orthophoto. 1944

sbc berm, possible sbc (possible) ; large "C"-shaped berm (poss.); poly. 
shifted via '51 orthophoto 1944

sbc pit sbc ; circular-shaped pit; polygon shifted via '51 
orthophoto. 1944

sbc berm sbc ; horseshoe-shaped berm; polygon shifted via '51 
orthophoto. 1944

sbc pit sbc ; polygon shifted (corrected) based upon '51 
orthophoto. 1944

sbc pit sbc ; circular-shaped;  poly. shifted (corrected) based 
upon '51 orthophoto. 1944

sbc pit or berm, possible sbc (possible) ;  polygon shifted (corrected) based upon 
'51 orthophoto. 1944

sbc pit sbc ; polygon shifted (corrected) based upon '51 
orthophoto. 1944

sbc pit sbc ; polygon shifted (corrected) based upon '51 
orthophoto. 1944

sbc pit sbc ; polygon shifted (corrected) based upon '51 
orthophoto. 1944

sbc berm sbc ; polygon shifted (corrected) based upon '51 
orthophoto. 1944

sbc berm sbc ;  polygon shifted (corrected) based upon '51 
orthophoto. 1944

sbc pit & berm 
(possible)

sbc ;  pit and poss. horseshoe-shaped berm; poly. 
shifted via '51 orthophoto. 1944

sbc pits sbc ; two pits; vehicle tracks lead in; polygon shifted 
via '51 orthophoto. 1944

sbc berm or pit sbc ; vehicle tracks lead in; polygon shifted based upon 
'51 orthophoto. 1944

sbc pits sbc ; see TEC's Final Report -Sep '02 (PowerPoint 
slides #27 & #28).. 1944

sbc pit sbc ; pit w/ berm ; see TEC's Final Report- Sep '02 
(PwrPnt slides 27, 28). 1944

sbc pit sbc ; circular-shaped pit. 1944
sbc pit, possible sbc (possible) 1944

sbc pit, possible sbc (possible); feature appears dark-toned against the 
background of snow. 1944

sbc berm sbc ; feature appears as horseshoe-shaped berm. 1944
sbc pit sbc ; circular-shaped pit. 1944
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TABLE 1-2  TOPOGRAPHIC ENGINEERING CENTER AERIAL ANOMALY DESCRIPTIONS
 AND ASSIGNED VALID VALUES

Valid Value Assigned for 
Database TEC Description1 TEC Remarks1 Year of 

Anomaly

sbc pits, possible sbc (possible); features appear dark-toned against the 
background of snow. 1944

sbc pits and berms sbc ; TEC's Final Report -Sep '02 (slides 29, 30); poly. 
set to '51 orthophoto. 1944

sbc berm, possible sbc (possible); possible horseshoe-shaped berm. 1944
sbc berm sbc ; horseshoe-shaped berm. 1944

sbc berm sbc ; horseshoe-shaped berm; polygon shifted 
(corrected) to '51 orthophoto. 1944

sbc pit sbc ; circular-shaped pit; vehicle tracks in the vicinity. 1944

sbc berm sbc ; horseshoe-shaped berm; vehicle tracks lead in & 
out. 1944

sbc pit sbc ; circular-shaped pit; vehicle tracks lead in & out. 1944

sbc pit or berm sbc 1944

sbc pit, possible sbc (possible); vehicle tracks lead in and stop at this 
(poss. pit) location. 1944

sbc pit, possible sbc (possible) 1944
sbc berm sbc ; feature appears as horseshoe-shaped berm. 1944
sbc pit sbc ; circular-shaped pit. 1944
sbc berm sbc ; feature appears as horseshoe-shaped berm. 1944
sbc pit sbc ; circular-shaped pit. 1944

sbc berm, horseshoe-
shaped

sbc ; polygon shifted (corrected) based upon '51 
orthophoto. 1944

sbc berm, horseshoe-
shaped

sbc ; polygon shifted (corrected) based upon '51 
orthophoto. 1944

sbc pits sbc ; scatterd pits & berms; see TEC's Final Report- 
Sep '02 (slide 31). 1944

sbc pit, possible sbc (possible) 1944
sbc pit sbc 1944
sbc berm sbc ; large "C"-shaped berm. 1944
sbc pit sbc 1944
sbc pit sbc 1944

sbc pit sbc ; small circular-shaped pit; poly. shifted (corrected) 
to '51 orthophoto. 1944

sbc pit, possible sbc (possible); polygon shifted (corrected) to '51 
orthophoto. 1944

sbc pit sbc ; small circular-shaped pit; poly. shifted (corrected) 
to '51 orthophoto. 1944

sbc berm sbc ; horseshoe-shaped berm; poly. shifted (corrected) 
to '51 orthophoto. 1944

sbc pit, possible sbc (possible ); location today is in junkyard. 1944

sbc pits, possible sbc (possible); polygon shifted (corrected) based upon 
'51 orthophoto. 1944

sbc pit sbc 1944
sbc pit sbc ; small circular-shaped pit. 1944

sbc berm sbc ; horseshoe-shaped berm; polygon shifted based 
upon '51 orthophoto. 1944

sbc pit sbc ; small circular-shaped pit; polygon shifted based 
upon '51 orthophoto. 1944
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Valid Value Assigned for 
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Anomaly

sbc berm sbc ; horseshoe-shaped berm; polygon shifted based 
upon '51 orthophoto. 1944

sbc pits sbc ; two small circular-shaped pits. 1944
sbc berm sbc ; feature appears as horseshoe-shaped berm. 1944

sbc berm, possible sbc (possible) ; possible "C"-shaped berm; poly. shifted 
to '51 orthophoto. 1944

sbc pit sbc ; small circular-shaped pit; polygon shifted based 
upon '51 orthophoto. 1944

sbc berm sbc ; horseshoe-shaped berm; polygon shifted based 
upon '51 orthophoto. 1944

sbc berm sbc ; horseshoe-shaped berm; polygon shifted based 
upon 51 orthophoto. 1944

sbc berms, possible sbc (possible);  2 poss. "horseshoe-style"; polys. shifted 
via '51 orthophoto. 1944

sbc pits & berm sbc ; 2 pits & 1 horseshoe-shaped berm; polygon 
shifted via '51 orthophoto. 1944

sbc pits & berm sbc ; 2 pits & 1 horseshoe-shaped berm; polygon 
shifted via '51 orthophoto. 1944

sbc berm, possible sbc (possible); poss. horseshoe-shaped berm; poly. 
shifted via '51 orthophoto. 1944

sbc pit, possible sbc (possible); poss. small pit;  polygon shifted based 
upon '51 orthophoto. 1944

sbc pits, possible sbc (possible); poss. pits; polygon shifted based upon 
'51 orthophoto. 1944

sbc pits sbc ; one large and one small pit; polygon shifted based 
upon '51 orthophoto. 1944

sbc pits sbc ; two small circular-shaped pits; 1 pit observable on 
'44 oblique (#1325). 1944

sbc pit, possible sbc (possible) 1944
sbc pits & berms sbc ;  2 berms and multiple pits. 1944

sbc pit sbc ; 1 pit observable on '44 large-scale aerial oblique 
(#1325). 1944

sbc pit sbc ; 1 pit observable on '44 large-scale aerial oblique 
(#1325). 1944

sbc pit sbc ; featured in TEC's Final Report- Sept '02 (see 
PwrPnt slides 33 & 34). 1944

sbc berm sbc ; featured in TEC's Final Report- Sept '02 (see 
PwrPnt slides 33 & 34). 1944

sbc berm sbc ; small berm; see TEC's Final Report- Sept '02 
(PwrPnt slides 33 & 34). 1944

sbc berm sbc ; small berm; see TEC's Final Report- Sept '02 
(PwrPnt slides 33 & 34). 1944

sbc berm sbc ; featured in TEC's Final Report- Sept '02 (PwrPnt 
slides 33 & 34). 1944

sbc ground scar sbc ; feature appears to be a partially-formed "sbc"; see 
'44 oblique #1325. 1944

disturbed ground/scar scraped out area shallow excavation 1944
disturbed ground/scar scraped out area shallow excavation 1944
disturbed ground/scar scraped out area shallow excavation 1944

material/mounded material mounded material may be associated with local farming. 1944
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 AND ASSIGNED VALID VALUES

Valid Value Assigned for 
Database TEC Description1 TEC Remarks1 Year of 

Anomaly

material/mounded material mounded material possible soil pile from nearby clearing or may be 
associated with local farming. 1944

material/mounded material mounded material poss. soil from nearby surface scrapings; may be 
associated with local farming. 1944

disturbed ground/scar disturbed ground 1944

disturbed ground/scar disturbed ground, 
possible

low lying area; appears to possibly contain small 
amounts of disturbed ground. 1944

tracks/trail heavily-tracked area area also depicts some standing liquid; see '44 large 
scale aerial oblique #1114 1944

disturbed ground/scar ground scars may be associated with local farming. 1944
disturbed ground/scar scraped out area shallow excavation 1944

disturbed ground/scar disturbed ground faint visual evidence of vehicle tracks (leading in from 
railroad area). 1944

material/mounded material ground scars, 
mounded material mounded material located in SW quadrant of polygon. 1944

liquid or pond pond, shallow see '44 large scale areal obliques: #1114 and #1319. 1944

burning ground burning ground see TEC's Final Report- Sept '02 (PwrPnt slides 12, 13, 
79 & 80). 1944

disturbed ground/scar scraped out area 1944
material/mounded material mounded material may be associated with local farming. 1944

disturbed ground/scar ground scars 1944

tracks/trail heavily-tracked area see TEC's Final Report- Sept '02 (PwrPnt slides 14 & 
15). 1944

disturbed ground/scar scraped out area see 1944 large scale aerial oblique photo #1318 for 
closer look. 1944

disturbed ground/scar scraped out area see 1944 large scale aerial oblique photos #1130 & 
#1318 for a closer look. 1944

material/mounded material mounded material may be associated with local farming; polygon shifted 
via '51 orthophoto. 1944

disturbed ground/scar scraped out area see TEC's Final Report- Sept '02 (PwrPnt slides 17 & 
18). 1944

material/mounded material material see TEC's Final Report- Sept '02 (PwrPnt slide 17); 
poly. shifted via '51 ortho. 1944

tracks/trail depressions, linear see TEC's Final Report- Sept '02 (PwrPnt slides 17 & 
18). 1944

disturbed ground/scar ground scar vehicle tracks lead in & out; traces of ground scars 
visible on '51 photos. 1944

other open storage 1944

disturbed ground/scar disturbed ground location is near incinerator & controlled burning 
ground. 1944

material/mounded material mounded material vehicle tracks lead in; see '44 large scale aerial oblique 
photo #1319. 1944

other open storage area, 1944

liquid or pond pond see '44 aerial oblique photo #1138; poly. shifted via '51 
aerial orthophoto. 1944

material/mounded material scattered material see TEC's Final Report- Sept '02 (PwrPnt slides 10 & 
11). 1944

disturbed ground/scar disturbed ground see TEC's Final Report- Sept '02 (PwrPnt slides 20 & 
21). 1944

other depression see TEC's Final Report- Sept '02 (PwrPnt slide 20). 1944
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other probable storage 
area

see TEC's Final Report- Sept '02 (PwrPnt slides 23-25, 
42-43). 1944

other cleared area vehicle tracks lead in; polygon shifted via '51 aerial 
orthophoto. 1944

material/mounded material material, 
unidentified

vehicle tracks in vicinity; polygon shifted (corrected) 
via '51 orthophoto. 1944

material/mounded material material, 
unidentified

vehicle tracks in vicinity; polygon shifted (corrected) 
via '51 orthophoto. 1944

material/mounded material material, 
unidentified polygon shifted (corrected) via '51 aerial orthophoto. 1944

material/mounded material vehicles & equip., 
possible 1944

disturbed ground/scar ground scar 1944

tracks/trail vehicle tracks in area numerous vehicle tracks. 1944

other other, unidentified approx. location in woods;   see TEC's Final Report- 
Sept '02 (PwrPnt slide 38). 1944

material/mounded material mounded material may be associated with local farming; poly. shifted via 
'51 orthophoto. 1944

material/mounded material mounded material may be associated with local farming; poly. shifted via 
'51 orthophoto. 1944

material/mounded material mounded material may be associated with local farming; poly. shifted via 
'51 orthophoto. 1944

material/mounded material mounded material may be associated with local farming; poly. shifted via 
'51 orthophoto. 1944

material/mounded material mounded material may be associated with local farming; poly. shifted via 
'51 orthophoto. 1944

other other, unidentified circular-shaped feature - unidentified. 1944

other other, unidentified approx. location in woods;   see TEC's Final Report- 
Sept '02 (PwrPnt slide 38). 1944

disturbed ground/scar ground scar 1944

disturbed ground/scar ground scars vehicle tracks lead in; polygon shifted (corrected) via 
'51 orthophoto. 1944

disturbed ground/scar ground scars see '44 oblique photo #1323 for closer look; poly. 
shifted via '51 orthophoto. 1944

liquid or pond pond see '44 oblique photo #1323 for closer look; poly. 
shifted via '51 orthophoto. 1944

disturbed ground/scar ground scars see '44 oblique photo #1323 for closer look; poly. 
shifted via '51 orthophoto. 1944

disturbed ground/scar ground scars poss. open storage area; see '44 oblique #1323; poly. 
shifted via '51 ortho. 1944

material/mounded material mounded material polygon shifted (corrected) based upon '51 aerial 
orthophoto. 1944

material/mounded material mounded material 1944
disturbed ground/scar scraped out area 1944

material/mounded material berm & mounded 
material

vehicle tracks lead in & out; polygon shifted 
(corrected) via '51 aerial orthoph 1944

disturbed ground/scar ground scars, 
scattered, faint

vehicle tracks lead in from two locations on the east 
side of the polygon. 1944
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 AND ASSIGNED VALID VALUES

Valid Value Assigned for 
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disturbed ground/scar scraped out area polygon shifted (corrected) based upon '51 aerial 
orthophoto. 1944

disturbed ground/scar scraped out area polygon shifted (corrected) based upon '51 aerial 
orthophoto. 1944

disturbed ground/scar scraped out area polygon shifted (corrected) based upon '51 aerial 
orthophoto. 1944

disturbed ground/scar scraped out area polygon shifted (corrected) based upon '51 aerial 
orthophoto. 1944

disturbed ground/scar scraped out area polygon shifted (corrected) based upon '51 aerial 
orthophoto. 1944

disturbed ground/scar scraped out area polygon shifted (corrected) based upon '51 aerial 
orthophoto. 1944

disturbed ground/scar scraped out area polygon shifted (corrected) based upon '51 aerial 
orthophoto. 1944

disturbed ground/scar ground scar polygon shifted (corrected) based upon '51 aerial 
orthophoto. 1944

disturbed ground/scar ground scars polygon shifted (corrected) based upon '51 aerial 
orthophoto. 1944

disturbed ground/scar ground scars polygon shifted (corrected) based upon '51 aerial 
orthophoto. 1944

other other unidentified raised object;  not observed in 1942; only 
grd scar remains in '51 1944

liquid or pond standing liquid possible pond; same area appears as a ground scar on 
'51 aerial photos. 1944

tracks/trail depression, veh. 
traks lead in

see '44 aerial oblique photo #1114; polygon shifted via 
'51 orthophoto. 1944

liquid or pond derpression & 
standing liquid

see '44 aerial oblique photo #1114; polygon shifted via 
'51 orthophoto. 1944

disturbed ground/scar ground scar location is along "A" Street 1951
disturbed ground/scar disturbed ground "Probable Storage Area" aka "Fenced-In Area". 1951

disturbed ground/scar ground scar faint ground scars along road; possible vehicle parking 
area. 1951

disturbed ground/scar ground scar faint ground scars along road; possible vehicle parking 
area. 1951

other building observed for 1st time on avail. photography: 1944. 1951
other removed building observed for last time on avail. photography: 1944. 1951

disturbed ground/scar ground scars 1951

disturbed ground/scar ground scars, 
scattered

features lie within a field;  may be associated with 
farming. 1951

material/mounded material material poss. OS of K-65 residue (in drums};  re: LOOW Hist. 
Search Rpt ('98) 1951

material/mounded material material poss. OS of K-65 residue (in drums);  re: LOOW Hist. 
Search Rpt ('98) 1951

disturbed ground/scar ground scars possible ground-scarred area in Property "G". 1951

disturbed ground/scar ground scar crescent-shaped GS with veh. tracks leading in; same 
area shows trees in '56. 1951

material/mounded material material, light-toned material lies within the Property "G" Area & just to the 
east of Property "G". 1951

disturbed ground/scar ground scar ground-scarred area or (possible) cleared area in 
Property "G" area. 1951
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Valid Value Assigned for 
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disturbed ground/scar depression feature observed as a shallow pond on 1944 imagery. 1951

disturbed ground/scar ground scars traces of ground scars (possible) 1951

disturbed ground/scar ground scars see "Scrap... Disposal", "The Fed. Conn., Vol .I, Jan 
'81, NY State, pp. 235,6. 1951

disturbed ground/scar disturbed ground 1951

disturbed ground/scar ground scar mounded material observed near this location on '44 
imagery. 1951

disturbed ground/scar ground scars tracks lead in 1956

liquid or pond standing liquid two pools separated by a linear berm; Bell Test Center 
area 1956

liquid or pond pond or excavation vehicle tracks lead in to small pond from the west 
(1956 only) 1956

disturbed ground/scar ground scar, linear, 
narrow

a very narrow GS from Nike Control Area to Launch 
Area; poss. comm. line. 1956

disturbed ground/scar ditch or track; 
ground scars

circular ditch or track (1956-1978); scattered ground 
scars (1956 only) 1956

disturbed ground/scar ground scars, 
scattered

these GSs not observed on 1951 imagery; possible light-
toned material in area 1956

material/mounded material material, light-toned area is also somewhat ground-scarred; 1951 imagery 
depicts similar finding 1956

disturbed ground/scar ground scars, 
scattered

includes GSs from poss. K-65 drum storage along dirt 
road (see '51 findings) 1956

disturbed ground/scar cleared area area appears light-toned & recently utilized for 
unknown purpose 1956

other structure or small 
building

fence-enclosed; sml ditch runs west from area into 
(main) central drainage ditch 1956

material/mounded material material material laying parallel to edge of clearing in "Probable 
Storage Area". 1956

material/mounded material material material laying parallel to edge of clearing in "Probable 
Storage Area". 1956

material/mounded material material material laying parallel to edge of clearing in "Probable 
Storage Area". 1956

material/mounded material material material laying parallel to edge of clearing in "Probable 
Storage Area". 1956

disturbed ground/scar clearing clearing in woods; vehicle tracks lead in;  Acome 
Landfill location. 1956

disturbed ground/scar depression feature observed as a shallow pond on 1944 imagery. 1956

disturbed ground/scar ground scars, 
scattered

faint GSs in a field; these features may be related to 
local farming. 1956

liquid or pond standing liquid possible waste pond associated with Navy IPPP 
operations 1958

disturbed ground/scar berm,  "J" -shaped berm surrounds a large rectangular structure ; Navy 
IPPP area 1958

disturbed ground/scar berm, oval-shaped located in the vicinity of the Navy IPPP; poss. burn 
area or disposal site. 1958

disturbed ground/scar ground scars see "Scrap Metal Disposal" - "Fed. Conn. ...,  NY State 
Comm., Jan '81, pp 235,6 1958
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Valid Value Assigned for 
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disturbed ground/scar ground scars site of former Slurry Pond; note crude "bridge" over 
ditch allowing access in. 1958

disturbed ground/scar excavation Acome Landfill 1958

disturbed ground/scar ground scars GSs are prominent in 1958,  less so in 1960; Navy 
IPPP area. 1958

disturbed ground/scar disturbed ground former underground toluene tank storage area. 1958
material/mounded material mounded material 1958
material/mounded material mounded material 1958
material/mounded material mounded material 1958

disturbed ground/scar disturbed ground 1958

disturbed ground/scar ground scars, 
possible area shows possible "faint" remains of ground scars. 1958

material/mounded material scattered material site is served by two loose-surface roads; possible 
disposal area. 1958

disturbed ground/scar possible ground 
scars

features appear as possible scattered GSs in the former 
Slurry Pond 1958

disturbed ground/scar scattered ground 
scars 1958

disturbed ground/scar ground scars GSs in "Presumed Storage Area"  aka "Fenced-In 
Facility". 1958

disturbed ground/scar ground scar feature observed as a shallow pond on 1944 imagery. 1958

disturbed ground/scar ground scars GSs along dirt road; see '51 findings (re: poss. K-65 
drums in open storage). 1958

disturbed ground/scar ground scars, 
scattered

see 1951 findings - i.e. light-toned material & GSs in 
the same area. 1958

disturbed ground/scar berm, oval-shaped possible burn or disposal area 1963
disturbed ground/scar berm, c-shaped possible burn or disposal area 1963
disturbed ground/scar ground scar light-toned ground scar in Property "G" Area 1963
disturbed ground/scar ground scars traces of ground scars in Property "G" Area 1963
disturbed ground/scar ground scars traces of ground scars in Property "G" Area 1963
disturbed ground/scar ground scars traces of ground scars in Property "G" Area 1963

1 Descriptions and remarks are as they appear in the geographical information system (GIS) project from TEC.  
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 AND ASSIGNED VALID VALUES

Valid Value Assigned for 
Database 

USAGC 
Description1 USAGC Remarks1 Year of 

Anomaly
disturbed/ground scar Ground Scar(s) Probably ground scars from agricultural activity. 1942
material/mounded material Mounded Material From construction of ditch 1944

material/mounded material Disturbed Ground
Possibly Mounded Material or vegetation.  No roads or 
trails leading in or out. 1944

material/mounded material Mounded Material Probably diggings from construction of drainage ditch 1951
disturbed/ground scar Circle Features Scattered Pits, Ground Scars and Circle Features 1951
disturbed/ground scar Ground Scar(s) 1958
material/mounded material Mounded Material From construction of ditch 1944
material/mounded material Mounded Material From construction of ditch 1944
material/mounded material Mounded Material 1944
disturbed/ground scar Pit(s) 1944

1 Descriptions and remarks are as they appear in the geographical information system (GIS) project from TEC.  

Note that the USAGC evaluation of historic aerial photographs identified more anomalies than are listed in this table.  
This table only includes those anomalies identified for further evaluation.

Page 1 of 1



Page 1 of 1 

TABLE 1-4  CONSOLIDATION AND STANDARDIZATION OF  
LAND USE DEFINITIONS 

 
Land Use Definition/Code From Town 
Plans 

Standardized Land Use Code Used In 
Database 

Rural Residential Agricultural/Rural 

R1 - Residential Residential 

R1A - Residential Residential 

R2 - Residential Residential 

Residential Residential 

Industrial Industrial 

Industrial: No Housing Permitted Industrial 

Agricultural Agricultural/Rural 

Agricultural and Rural Residential Agricultural/Rural 

Commercial/Municipal Commercial/Municipal/Community 

Community Service Commercial/Municipal/Community 

Industrial: Housing Permitted Commercial/Municipal/Community 

Publicly Owned (Park) Undeveloped/parks/rec/wildlife 

RoadRightofWay Undeveloped/parks/rec/wildlife 

Undeveloped/parks/rec/wildlife Undeveloped/parks/rec/wildlife 
 



CR
EE

K 
RO

AD
 (R

TE
 18

)

SWANN ROAD

BALMER ROAD

PO
RT

ER
 C

EN
TE

R 
RO

AD

LU
TT

S R
OA

D

PLETCHER ROAD

CAIN

HA
RO

LD
 R

OA
D

M
OD

EL
 C

IT
Y 

RO
AD

YO
UN

GS
TO

W
N 

W
IL

SO
N 

RO
AD

YOUNGSTOWN LOCKPORT ROAD (RTE 93)

FO
UR

 M
IL

E 
CR

EE
K

30-IN OUTFALL

SOUTHWEST DRAINAGE DITCH

TW
EL

VE
 M

IL
E C

RE
EK

SIX MILE CREEKSIX MILE CREEK

42-INCH INTAKE LINE EASEMENT- 
ORIGINALLY COMPRISED OF PARCELS
TOTALING 13.9 ACRES

FOUR MILE CREEK EASEMENT - 
ORIGINALLY COMPRISED OF PARCELS
TOTALING 79.6 ACRES

CE
NT

RA
L D

RA
IN

AG
E 

DI
TC

H

CENTRAL DRAINAGE DITCH

30-INCH OUTFALL LINE EASEMENT- 
ORIGNALLY COMPRISED OF PARCELS 
TOTALING 21.19 ACRES

10-IN WATER LINE

42-IN INTAKE LINE

RO
BE

RT
 M

OS
ES

 PA
RK

W
AY

 (H
W

Y 
95

7)

LOOW BOUNDARY

42-INCH INTAKE LINE
PUMP HOUSE PARCELS

FORMER LOOW
DEVELOPED AREA

FORMER LOOW
UNDEVELOPED AREA

Niagara RiverNiagara River

Lake OntarioLake Ontario

Legend
FORMER LOOW BOUNDARY WITH EASEMENTS
FORMER LOOW DEVELOPED AREA
PARCELS (IN WHOLE OR IN PART) IN 
FORMER LOOW UNDEVELOPED AREA
PARCELS INELIGIBLE FOR INCLUSION IN DERP FUDS
NIAGARA COUNTY TAX PARCEL BOUNDARY
30-INCH OUTFALL LINE
10-INCH WATER LINE
42-INCH INTAKE LINE
STREAMS
ROADS

FORMER 
LOOW SITE

VICINITY MAPLAKE ONTARIO

NI
AG

AR
A R

IV
ER

CA
NA

DA

LewistonLewiston

YoungstownYoungstown

BALMER RD

ROBERT M
OSES PKW

Y

LOCKPORT RD

RIDGE RD

PLETCHER RD

SWANN RD

\\L
ov

eto
nfe

de
ral

\gi
sda

ta\
No

rth
eas

t\N
ew

Yo
rk\

LO
OW

\M
AP

_M
XD

\O
VE

RV
IE

W1
1x

17
.m

xd

FIGURE 1-1
CURRENT (2010) PROPERTY PARCELS

COMPRISING THE FORMER LOOW
LAKE ONTARIO ORDNANCE WORKS

NIAGARA COUNTY, NEW YORK 

NOTE: MAP PROJECTION IS NEW YORK STATE PLANE NAD83 FEET.
PARCEL IDENTIFICATION AND BOUNDARY DATA PROVIDED BY 
NIAGARA COUNTY TAX PARCEL IDENTIFICATION DATABASE (2010).

10,000 0 10,0005,000
Feet

3,000 0 3,0001,500
Feet



                                                                                                                                                                                                                      This page intentionally left blank 
 



FUDS Ineligible FUDS Eligible

Limited 
Assessment

Former LOOW 
Developed Zone

Former LOOW 
Undeveloped Zone

Special 
Consideration 

Property

Standard Property 
with Potential 
DOD Impacts

Grouped-Parcel 
Property MAP

LOOW MAP

Parcels Associated With Former LOOW
(Real Property and Easements)

Standard Property with 
No Known or Suspected 

DOD Impacts

FIGURE 1-2 EXAMPLE OF PARCEL GROUPING LOGIC TREE

Individual Property MAP

Contiguous parcels 
grouped by 
property owner

Former DOD 
Easement

Yellow shading on PMAP figures indicates parcel group 
pathway for parcel(s) in the associated PMAP

Currently 
owned by 
DoD

�

Transferred after 
17 Oct 1986�

42-inch 
intake line (07-2: 
Group O)

�

30-inch 
outfall line (07-1: 
Group Q)

�

Four Mile Creek 
(07-3: Group M)

�

Parcels grouped 
by DOD activity

Within LOOW Boundary

Modern Affiliated Companies
(02: ModernAffCo - P2)

Somerset Group Inc.
(02: SomersetGrp - P1)

Town of Lewiston
(02: LwstnTown - P2)

Town of Lewiston
(02: LwstnTown - P4)

Town of Porter
(02: PorterTown - P2)

NFSS
(02: USA_LakeOntOrd - P1)

WM, LLC
(02: WM, LLC - P1)

Outside of LOOW Boundary

Former DOD 
Real 

Property

Contiguous 
parcels grouped 
by property 
owner

Freshwater Intake
Pump House (06: 
FormerDOD_Real
Prop-LOOW 
Freshwater Intake 
Pump House)

�

Parcels grouped 
by DOD activity

Politically Sensitive
(03:SpecCons-School)

�
Confirmed DoD Impact
(03:SpecCons-Occidental)

�
Yes

No

Support Facility
(04-1: SupprtFclty-LOOW Administrative Offices)
(04-1: SupprtFclty-LOOW Slurry Pond)
(04-1: SupprtFclty-LOOW Transportation Center)

�

30-inch outfall line
(04-2: Group R)

�

Southwest Drainage Ditch (04-6: Group K)�
Central Drainage Ditch (04-5: Group L)�

Twelve Mile Creek (04-7: Group J)�
Six Mile Creek (04-8: Group I)�

Yes

No

Residential (05: LandUse Group A01)

Agricultural/Rural (05: LandUse Group A02)
�

Industrial (05: LandUse Group A03)�
Parks/Recreation/Wildlife Area 
(05: LandUse Group A04)

�
Commercial/Municipal/Community 
Service (05: LandUse Group A05)

�

Contiguous parcels 
with related issues 
grouped by property 
owner

Parcels with more than 
one DOD activity type are 
assigned to the activity 
group highest in the order
listed at left. 

�
Yes

42-inch intake
(04-3: Group P)

�
Four Mile Creek
(04-4: Group N)

�

TEC Aerial Anomaly (04-9: TEC Group B, 04-
9: TEC Group C, 04-9: TEC Group D)

�

Weekend Training Site
(01: USA-P1-DoD-WETS)

Southport Rail 
Transport LLC
(01: PostOct86Trans/
SthprtRailTrnLLC-P1)



 

 

 
 
 

This page intentionally left blank 
 
 



 

2-1 

2 LEGAL CONTEXT 

2.1 USACE AUTHORITY 

2.1.1 Formerly Used Defense Sites 

Environmental restoration activities at FUDS were first initiated under the Defense 
Appropriations Act2 in 1983.  In 1984, execution of this program was delegated by the DOD to 
the USACE.  In October 1986, the Superfund Amendments and Reauthorization Act (SARA) 
was signed into law, and Section 211 of SARA established the Defense Environmental 
Restoration Program3 (DERP).  The DERP legislation authorized the Secretary of Defense to 
carry out environmental response, in accordance with the Comprehensive Environmental 
Response, Compensation and Liability Act4 (CERCLA), with respect to releases of hazardous 
substances from active defense sites, FUDS (so long as the releases occurred while the facility 
was under the jurisdiction of the Secretary of Defense), and vessels owned or operated by the 
DOD.  The DERP legislation specifies that the Secretary of Defense does not have basic 
responsibility for response actions if such an action by another potentially responsible party has 
been authorized in accordance with section 122 of CERCLA. 

Three overarching goals were identified in the DERP legislation: 

1. The identification, investigation, research and development, and cleanup of 
contamination from hazardous substances, pollutants, and contaminants. 

2. Correction of other environmental damage (such as detection and disposal of unexploded 
ordnance) which creates an imminent and substantial endangerment to the public health 
or welfare or to the environment. 

3. Demolition and removal of unsafe buildings and structures, including buildings and 
structures of the Department of Defense at sites formerly used by or under the jurisdiction 
of the Secretary 

Pursuant to DOD Instruction 4715.7- Environmental Restoration Program, the Secretary of the 
Army is designated as the DOD Executive Agent for the FUDS program (ODUSD 2001), and 
the Secretary of the Army further delegated the program management and execution 

                                                 

2 Defense Appropriations Act: Public Law 98-212 
3 Defense Environmental Restoration Program: 10 USC §2701 et seq. 
4 Comprehensive Environmental Response, Compensation and Liability Act: 42 U.S.C. 9601 et seq. 
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responsibility for FUDS to the Chief of Engineers of the USACE (USACE 2004).  Therefore, the 
USACE has the authority, and responsibility, to carry out the FUDS program and to achieve the 
goals of the DERP in accordance with the DERP legislation, and applicable guidance and DOD 
policies.   

2.1.1.1 FUDS Property Eligibility  

The FUDS program addresses real property that meet two criteria (USACE 2004):  

1. Properties that were formerly owned by, leased by, possessed by, or otherwise under the 
jurisdiction of the Secretary of Defense, or governmental entities that are the legal 
predecessors of the DOD, and those properties where accountability rested with the DOD 
but where the activities at the property were conducted by contractors. 

2. Properties that were transferred from DOD control prior to October 17, 1986.   

These criteria must be met before the property is deemed eligible for inclusion into DERP 
FUDS.  However, there are certain other features that may exclude the property, in whole or in 
part from eligibility for environmental response. These include: 

 Categorically excluded properties – United Services Organization (USO) properties, 
recruiting centers, and cemeteries. 

 Properties declared excess prior to, but not conveyed until after 17 October 1986. 

 Non-DOD ownership – properties that were not under the jurisdiction of the Secretary of 
Defense and owned by, leased by, or otherwise possessed by the United States (including 
governmental entities that are the legal predecessors of DOD. 

 State National Guard Properties –unless they were formerly under the jurisdiction of the 
Secretary and owned by, leased by, or otherwise possessed by the United States. 

 Non-U.S. Properties – this includes properties outside the United States or outside those 
districts, territories, commonwealths, and possessions over which the United States has 
jurisdiction. 

 Defense Plant Corporation – any Defense Plant Corporation (DPC), and similar 
properties for which successor agencies and departments other than DOD are responsible 
for environmental restoration activities. These are sometimes referred to as PLANCOR.  

 Civil Works Properties – this includes all Department of the Army Civil Works 
properties.  
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 Acts of War Properties – this includes properties where a release occurred solely as a 
result of an act of war. 

 Offshore Ordnance Properties – properties where military munitions are more than 100 
yards seaward of the mean high-tide point are not eligible. 

 Properties Without Records – this includes properties for which there are no records 
showing that the property was formerly under the jurisdiction of the Secretary of 
Defense.  

 Restoration Already Initiated – this includes a FUDS at which a DOD component has 
already initiated environmental restoration activities. 

 Duplicate Properties – this is a property that is known by a different name, yet is the same 
physical property already listed in the FUDS inventory. 

 DOD Active Installation – this includes properties still under the jurisdiction of DOD 
components. 

 

LOOW FUDS Property Eligibility 

The property addressed in this MAP was owned by the DOD beginning in the late 1930s for use 
as the LOOW and other DOD facilities.  Approximately 984 acres are either still owned by the 
DOD or were transferred after October 17, 1986.  Approximately 6,583 acres were transferred 
from DOD ownership prior to October 17, 1986 and fall under the definition of a FUDS.  
Furthermore, to date, there is no evidence that this acreage exhibits any of the parameters that 
would exclude the property from FUDS restoration.  Therefore, the USACE is responsible for 
the management and execution of the DERP FUDS programs at 6,583 acres of the former 
LOOW property.  Figure 1-1 illustrates those areas of the former LOOW which are not eligible 
FUDS property. 

2.1.1.2 FUDS Project Eligibility 

The USACE is required to develop an execution strategy for the FUDS program that addresses 
the following goals (USACE 2004): 

 Reducing risk to human health and the environment through implementation of effective, 
legally compliant, and cost-effective environmental response.  

 Having final remedies in place and completing response actions.  
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To achieve the goals of the DERP, the DOD has established the following programs to classify 
activities at FUDS properties.  Each program addresses different types of environmental issues, 
and therefore a single FUDS property could be eligible for one or all of the programs.     

 Installation Restoration Program (IRP) – The installation restoration program was 
established to identify, investigate, and clean up contamination on DOD properties (both 
active installation and FUDS).  It specifically focuses on the cleanup of contamination 
from past hazardous waste operations and hazardous material spills.   

 Military Munitions Response Program (MMRP) – The MMRP is used to address 
munitions and explosives of concern (MEC) or munitions constituents (MC) at active 
installations and FUDS.    

 Building Demolition/Debris Removal (BD/DR) Program – The BD/DR program is used 
for the demolition and removal of unsafe buildings and structures at FUDS properties. 

Among these three programs, there are five types of projects that can be authorized for a FUDS. 
These are: 

1. Hazardous, Toxic, and Radioactive Waste (HTRW) project – under the purview of the 
IRP.  HTRW projects address environmental response at an area of an eligible FUDS 
property as the result of DOD activities related to hazardous substances, pollutants, and 
contaminants as defined in CERCLA; petroleum, oil, or lubricants (POL); DOD-unique 
materials; hazardous wastes; low-level radioactive materials or low-level radioactive 
wastes; and explosive compounds released to soil, surface water, sediments, or 
groundwater as a result of ammunition or explosives production or manufacturing at 
ammunition plants (USACE 2004). 

2. Containerized HTRW (CON/HTRW) project – under the purview of the IRP.  
CON/HTRW projects address environmental response at an area of an eligible FUDS 
property involving former DOD underground storage tanks (UST), aboveground storage 
tanks (AST), transformers, hydraulic systems, investigative derived waste (IDW), 
abandoned inactive monitoring wells, etc.  CON/HTRW projects also address 
environmental response for drums containing hazardous substances, pollutants, and 
contaminants, and incidental removal of contaminated soils resulting from a leaking UST 
or other container (USACE 2004). 

3. BD/DR project – under the purview of the BD/DR Program.  For FUDS, only those 
properties continually owned by State and/or local government, or Alaskan Native 
Corporation subsequent to DOD ownership are eligible for inclusion into a BD/DR 
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project.  Furthermore, for hazards to be deemed eligible for inclusion into a FUDS 
BD/DR project, they must have been a direct result of prior DOD use, must have been 
inherently hazardous when the property was transferred, and must represent a clear 
danger to persons exercising ordinary and reasonable care (USACE 2004). 

4. MMRP project– under the purview of the MMRP. Projects include response actions at an 
area of an eligible FUDS property related to military Munitions and Explosives of 
Concern (MEC) and their Munitions Constituents (MC) as the result of DOD activities at 
FUDS. 

5. PRP project – used to address CERCLA liability on properties with impact from sources 
other than the DOD.  A PRP is any person, company, or agency other than the DOD, 
related to a property that is a current owner or operator, a past owner or operator at the 
time of disposal of any hazardous substance, pollutant, or contaminant, one who arranges 
for disposal, treatment, or transport for disposal or treatment of hazardous substances, or 
a transporter who has selected the site for the disposal of a hazardous substance.  PRP 
projects involve activities where DOD may bear potential CERCLA liability for hazards 
or hazardous substance releases along with a non-DOD entity.  A FUDS where HTRW or 
MMRP cleanup requirements exist and parties other than DOD are PRP for the materials 
can result in a PRP/HTRW or PRP/MMRP project (USACE 2004).  PRP projects are 
managed by the representative USACE PRP District in coordination with the Department 
of Justice (DOJ) (during litigation).   

Although eligible HTRW, CON/HTRW, MMRP, and/or BD/DR hazards may exist on a 
property, those hazards are ineligible for environmental response under FUDS if any of the 
following occurs: 

 The current owner refuses USACE legal access to the property 

 The hazards resulted from civil works activities rather than military activities. 

 Where project response actions would abate asbestos-containing materials (ACM) or 
lead-based paints, unless the abatement is incidental to completion of a response action 
for an approved project, or where ACM was released into the environment by DOD 
disposal actions resulting in an on-site CERCLA hazardous substance release for which 
DOD is responsible. 

 Underground storage tanks or other structures that have been beneficially used by any 
owner subsequent to DOD.  Furthermore, for a CERCLA release from a beneficially used 
UST or transformer subsequent to DOD control, a PRP project may only be proposed if 
there is evidence of a CERCLA release resulting from DOD use. 
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With specific regard to BD/DR projects, the following would render potential hazards ineligible 
for inclusion into a FUDS BD/DR project: 

 The hazard is a result of neglect by an owner/grantee subsequent to DOD use, regardless 
of whether the deed or disposal document required the owner/grantee to maintain the 
property improvements. 

 Instances where an owner subsequent to DOD usage has been compensated by the 
government in lieu of property restoration (by a payment or offset in the purchase price). 

 Where the response action would only partially demolish a structure (i.e., the demolition 
must be of the entire building or structure to be allowed). 

 Projects involving structures or debris that were altered or beneficially used by owners 
subsequent to DOD usage. 

 Projects where response actions would eliminate potential hazards, to include the 
deliberate or unintentional demolition of buildings (i.e., conditions that may become 
hazardous through deliberate and/or careless acts are ineligible). 

 Projects for which the lease, permit, deed, or other title transfer document absolves the 
government from the obligation for property restoration 

 
LOOW FUDS Project Eligibility 

During the LOOW INPR, a screening was performed to assess whether potential hazards specific 
to each project type were present on the LOOW FUDS, and whether the hazards were eligible 
for inclusion into a FUDS project.  Based on the FDE of the INPR, the IRP and MMRP have 
been deemed appropriate for the LOOW FUDS, and the following project types are currently 
authorized for the LOOW FUDS: 

 HTRW 

 CON/HTRW 

 PRP/HTRW 

Although BD/DR hazards from formerly used DOD facilities were present on the LOOW FUDS, 
the hazards were not eligible for inclusion into a FUDS project for one or more of the reasons 
discussed earlier in this Section.  In addition, no potential MMRP hazards were identified during 
the ASR (USACE 2012), and a MMRP project has not been authorized. 
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Although HTRW, CON/HTRW, and PRP/HTRW projects are authorized for the LOOW FUDS, 
initiation of a project specific to an area or parcel group may not be required or warranted if no 
FUDS eligible hazards are present on the parcel(s).  In this MAP, FUDS eligible hazards are 
assessed on a parcel group basis and are presented in each PMAP.   

2.1.2 Formerly Utilized Sites Remedial Action Program (FUSRAP) 

Portions of the LOOW are being evaluated under a separate Federal program known as the 
FUSRAP.  The FUSRAP was created in the 1970’s by the former Atomic Energy Commission 
(AEC), now the Department of Energy (DOE), to identify, investigate, and clean up or control 
residual contamination remaining at sites where work had been performed as part of the Nation’s 

early atomic energy program (USACE 2003).  The Niagara Falls Storage Site (NFSS) is a 
Federal facility located within the former LOOW that is used to store radioactive residues from 
the early atomic energy program that is being remediated under the FUSRAP.   

Congress transferred responsibility for administering and executing FUSRAP from the DOE to 
the USACE in 1997.  In March 1999, the DOE and USACE entered into a Memorandum of 
Understanding (MOU) for the purpose of delineating administration and execution 
responsibilities for the FUSRAP (USACE 2003).  It was agreed that USACE has the authority to 
administer and execute cleanup activities at eligible FUSRAP sites pursuant to the provisions of 
the Energy and Water Development Appropriations Act of 19985, the Energy and Water 
Development Appropriations Act of 19996, and in accordance with CERCLA and the National 
Oil and Hazardous Substances Pollution Contingency Plan7 (NCP).  In addition, it was agreed 
that DOE does not have regulatory responsibility or control over the FUSRAP activities of 
USACE.  Except as noted in the MOU, USACE is responsible for all environmental response 
activities at FUSRAP sites until two years after site closeout, at which point DOE assumes 
responsibility for any additional required activities at the site. 

During evaluation of the NFSS, conducted in the 1970’s and 1980’s under the regulatory 

authority of the DOE, properties adjacent to the NFSS that were known or suspected of having 
been utilized for storage of radioactive materials were designated as “Vicinity Properties” (VPs) 

for environmental response and were assigned letter designations (see Figure 2-1).  As of March 
1999, regulatory closure had been achieved for all but three VPs.  Authority and responsibility 
                                                 

5 Energy and Water Development Appropriations Act of 1998: Title I, Public Law 105-62, 111 Stat. 1320, 1326 
6 Energy and Water Development Appropriations Act of 1999: Title I, Public Law 105-245, 112 Stat. 1838, 1843 
7 National Oil and Hazardous Substances Pollution Contingency Plan: 40 C.F.R. Chapter 1 Part 300 
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for the closed VPs lies with DOE, not with USACE.  The NFSS and the three “open” VPs 

(designated E, E-prime, and G) however, are still active FUSRAP sites under the authority of the 
USACE. 

The NFSS is considered a FUDS and is eligible for response actions under FUDS because the 
property was transferred from DOD ownership to predecessors of the DOE.  The property is 
currently owned by the DOE.  The project management for both the NFSS FUSRAP and LOOW 
FUDS lie with the USACE-Buffalo District.  To minimize duplication of effort during 
investigation of the NFSS, and to reduce confusion over responsibility, the decision was made to 
investigate both radiological and non-radiological impacts at NFSS under the FUSRAP.  FUDS 
eligible hazards on NFSS are being addressed by the FUSRAP.  

2.1.3 USACE FUDS Project Close Out Authority 

The decision to require no further action may be made at any one of several decision points in 
the CERCLA process, pending adequate information to support the technical argument for the 
decision. Under DERP-FUDS, the USACE PM has the authority to make a no further DOD 
activity indicated (NDAI) decision which would be documented in a Project Declaration 
Statement (USACE 2004) and incorporated into this MAP (or the appropriate PMAP).  Different 
categories of NDAI have been defined under FUDS guidance, depending upon where in the 
restoration process the declaration is made:  

 Property Level NDAI Decisions – this property level decision is made following the 
INPR if the property is (i) categorically excluded for consideration, (ii) not eligible for 
consideration under the FUDS program, or (iii) eligible but no potential hazards were 
identified.  

 Project Level NDAI-I Decisions – NDAI-I decisions are made following the initial 
screening where USACE has determined that the hazards found were not attributable to 
DOD, or if, for policy reasons, the project is not approved. 

 Project Level NDAI-II Decisions – NDAI-II decisions are made by the USACE based on 
the results of a SI after USACE has determined impacts do not pose risk to human health 
or the environment or pose an explosives safety hazard warranting further studies. 

 Project Level NDAI-III Decisions – NDAI-III decisions are made by the USACE  based 
on the results of the RI after USACE has determined that impacts do not pose risk to 
human health or the environment or do not require further response actions.  
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 Project Level NDAI-IV Decisions – NDAI-IV decisions are made by the USACE when a 
response action, or an equivalent effort for a CON/HTRW or BD/DR project, have been 
completed.  

The declaration of NDAI is a USACE administrative decision and does not require regulatory 
concurrence.  Neither does it represent project or property regulatory closure.  A closed-out 
FUDS property is one for which all projects requiring regulatory concurrence of closeout 
decisions have been achieved (USACE 2004).  One of the purposes of this MAP and the 
individual PMAPs is to begin seeking regulatory concurrence on NDAI declarations on a parcel 
group basis such that the concurrences can be consolidated for use in eventual overall LOOW 
FUDS property close out.  

2.2 ORGANIZATIONAL RESPONSIBILITY 

This Section outlines the levels of authority for DERP FUDS projects, and the responsibilities 
held at each level of authority.  The information in this section was obtained from the 
Environmental Quality - Formerly Used Defense Sites (FUDS) Program Policy Manual, 
Engineering Regulation (ER) 200-3-1 (USACE 2004). 

2.2.1 Secretary of Defense 

The Assistant Deputy Undersecretary of Defense (Environment, Safety, and Occupational 
Health) acts on behalf of the Office of the Secretary of Defense (OSD) to establish the overall 
policies for the FUDS program and to provide oversight of the program including development 
and defense of the ER-FUDS account.  In addition, this office is responsible for conducting 
reviews of the FUDS program and directing changes to the program as necessary. 

2.2.2 Department of the Army 

There are two levels of organization within the Department of the Army with various 
responsibilities for FUDS projects, and each is summarized below. 

2.2.2.1 Deputy Assistant Secretary of the Army for Environment, Safety, and 

Occupational Health 

The Deputy Assistant Secretary of the Army for Environment, Safety, and Occupational Health 
[DASA(ESOH)] works under the direction of the Assistant Secretary of the Army for 
Installations and Environment [ASA(I&E)], and is responsible for a number of activities, some 
of which are similar to the responsibilities held by the Secretary of Defense.  The DASA (ESOH) 
is responsible for executing the duties and responsibilities of the FUDS program, establishing 
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program policy, direction, and priorities, providing program oversight, and conducting periodic 
program reviews.  As a result of these reviews, the DASA (ESOH) must provide guidance for 
and eventual approval of the FUDS annual work plan and guidance for the Future Years Defense 
Plan (FYDP).  In addition, this office is responsible for approving and submitting financial 
management documents that support the ER-FUDS account (e.g. Program Objective 
Memorandum, Budget Estimate Submission, President’s Budget, and Environmental Liabilities 

Reports) to the OSD.  The DASA (ESOH) is also responsible for providing policy guidance for 
outreach programs designed to improve coordination and relationships with stakeholders, 
approving Decision Documents for FUDS projects of interest to the Army Secretariat, and 
coordinating with the OSD and other Military Services on issues concerning the FUDS program. 

2.2.2.2 Assistant Chief of Staff for Installation Management 

The Director of Environmental Programs (DEP) within the Office of the Assistant Chief of Staff 
for Installation Management (ACSIM) is responsible for exercising primary Army staff 
responsibility to oversee, direct, and coordinate the FUDS program.  The DEP is also responsible 
for developing implementation guidance and instructions for execution of environmental 
response under the FUDS consistent with the overall Army program, participating in periodic 
program reviews of the program and making recommendations to DASA (ESOH) on guidance 
for program development of the annual work plan and FYDP.  The DEP is further responsible 
for providing financial management guidance to Headquarters (HQ) USACE, reviewing and 
making recommendations to DASA (ESOH) on financial management documents in support of 
the ER-FUDS account, and reviewing and approving DD for FUDS projects forwarded for 
ACSIM approval.  The DEP reviews and endorses development of HQUSACE procedures to 
conduct independent technical review of FUDS projects, develops procedures for the FUDS 
outreach programs in coordination with HQUSACE, reviews and provides proposed responses to 
administrative issues, such as proposed legislative language and draft audit reports, when 
requested by DASA (ESOH), and the DEP prepares, as required, draft responses concerning 
inquiries on FUDS properties from stakeholders and Congress for signature by DASA (ESOH). 

2.2.3 USACE 

Each level of the USACE has different functional responsibilities with respect to management 
and execution of FUDS projects.  These are described below. 



 

2-11 

2.2.3.1 Headquarters, USACE  

The Directorate of Military Programs (CEMP) at HQUSACE is responsible for overall FUDS 
program management and execution. Within CEMP, the HQUSACE DOD Team (CEMP-DE) 
carries out all assigned FUDS responsibilities including policy formation, planning, 
programming, and budgeting, program oversight, reporting of program status, coordination with 
other federal agencies and fostering coordination between USACE Divisions and Districts, and 
promulgating the FUDS quality management process.  HQUSACE issues all regulations and 
guidance pertaining to FUDS program management and execution, and provides consultation on 
all policy matters including all legal matters.  They are responsible for managing all FUDS 
planning, programming, budgeting, and execution activities in coordination with Headquarters, 
Department of Army (HQDA) and DOD and are responsible for ensuring USACE Divisions 
distribute quarterly funds in accordance with the approved Current Year Annual Work Plan.  
HQUSACE must ensure that FUDS program management and execution throughout the USACE 
is consistent with applicable legal requirements and with program and fiscal policies of DOD, 
HQDA, and HQUSACE, and they act as the lead office on all PRP settlements and all matters 
involving litigation. 

2.2.3.2 Geographic Division 

USACE Divisions have regional responsibility for the FUDS program. There are seven divisions, 
and the North Atlantic Division (CNAD) is responsible for FUDS programs in the state of New 
York.  Divisions are accountable for policy formation through providing comments to 
HQUSACE regarding necessary improvements to existing or proposed policies and proposing 
new policies to HQUSACE.  The Divisions’ responsibilities regarding planning, programming, 
and budgeting activities include the dissemination of HQUSACE policies and directives to 
Districts, determining FUDS property eligibility, and providing project approvals in accordance 
with current FUDS policy.  Program oversight responsibilities include reviewing and prioritizing 
District current or budget year work plans, monitoring the execution of environmental response, 
ensuring that Districts maintain and update Project Management Plans (PMP) in accordance with 
ER 5-1-11.  The Divisions are also responsible for ensuring effective coordination with all 
applicable regulators and stakeholders. 

2.2.3.3 Geographic District 

The Geographic District and assigned PM is the overall manager for approved FUDS projects, 
with the exception of PRP projects. There are 18 USACE Districts. USACE-Buffalo is the 
Geographic District responsible for the former LOOW FUDS projects.  The PM within the 
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District leads and facilitates the PDT toward effective project development and execution.  The 
District is responsible for managing project costs, schedule, and scope to ensure quality and 
proper coordination with government and non-government entities. The District is also 
responsible for programming funding and for upward reporting.   

The majority of District and District PM responsibilities revolve around project execution and 
include:   

 Recommending potential FUDS properties and projects to the Division; 

 Providing notice and opportunity for comment to the U.S. EPA, appropriate state and 
local officials, and current property owners prior to eligibility determination being 
finalized;  

 Managing the execution of all phases of environmental response at assigned FUDS 
projects including management of contractors, establishing and maintaining public 
involvement, an Administrative Record file, and permanent Project Files for each eligible 
project; 

 Developing and managing public involvement activities; 

 Administering community relations contracts and PRP contracts, as appropriate; 

 Managing project costs, schedule, and scope to ensure quality execution; 

 Coordinating the preparation and updating of the MAP and PMAP and release to the U.S. 
EPA, state, and other stakeholders. 

2.2.3.4 Design District 

The Design District provides support to the Geographic District for all planning, programming, 
budgeting, and contracting activities and serves on the PDT to support the Geographic District 
PM in investigation and design activities.  The Design District for the former LOOW project is 
USACE-Baltimore.  The Design District submits deliverables for HTRW and MMRP projects to 
the appropriate Centers for Excellence (CX) and other federal agencies (e.g. U.S. Army Center 
for Health Promotion and Preventative Medicine [USACHPPM]) for review and approval.  They 
also assist the Geographic District PM in coordinating public involvement on HTRW projects 
and in developing an appropriate Public Involvement Plan. 
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2.2.3.5 Potentially Responsible Party District 

Project Management responsibility for PRP projects resides with the PRP District on finalization 
of a PRP INPR.  Only designated PRP Districts may respond to allegations made against DOD 
concerning past activities associated with CERCLA contaminants at FUDS.  Upon receipt of any 
such allegation, the Geographic District will immediately provide a copy of the allegation to the 
Office of Counsel at the designated PRP District, who has sole authority for determining the 
appropriateness of its managing the matter as a PRP negotiation.  USACE-Baltimore is the PRP 
District for the former LOOW project.   

2.2.3.6 Military Munitions and RCWM Design Centers and Remedial Action Districts 

The Military Munitions (MM) or Recovered Chemical Warfare Materiel (RCWM) Design 
Centers provide direct support to the Geographic Districts and MM Remedial Action Districts.  
Only the RCWM Design Center is authorized to execute any phase of a response on a RCWM 
project.  The MM Remedial Action District is authorized to, and is responsible for, performing 
remedial or removal response actions for MMRP Projects.  They prepare MMRP remedial or 
removal contract acquisition strategies and ensure sufficient contract capabilities exist to execute 
the assigned work.  The MM Remedial Action district is responsible for reviewing and 
approving project documents, and coordinating MMRP activities with the PM, MM Design 
Center, and the MM CX. 

2.2.3.7 Centers of Expertise  

USACE designates the CX for HTRW and MMRP projects.  The HTRW CX does not execute 
environmental response for programs or projects; rather it provides technical support to the 
USACE in their performance of FUDS projects.  USACE Divisions and Districts may access 
various technical specialists and other services through designated CX points of contact.  
Similarly, the MM CX was established to assist USACE organizational elements in performing 
their activities and maintaining state-of-the-art technical expertise for all aspects of response 
activities for projects involving MEC.  The mission of the MM CX is to safely eliminate or 
reduce risks from ordnance, explosives, and recovered chemical warfare materiel at current or 
formerly used defense sites. 

2.3 REGULATORY AUTHORITY 

The USACE-Buffalo District is the lead federal agency for the former LOOW, and coordinates 
project activities with the USEPA, the appropriate state and local regulatory agencies, and the 
USACE PRP District for the LOOW FUDS.  The lead Federal regulator for environmental 



 

2-14 

investigations and responses at the former LOOW is the USEPA and the lead State regulator is 
the New York State Department of Environmental Conservation (NYSDEC).  Additional 
regulatory considerations are provided by the New York State Department of Health 
(NYSDOH).   

2.3.1 USACE Responsibility  

The USACE has the responsibility to carry out the FUDS program and to achieve the goals of 
the DERP in accordance with the DERP legislation.  The USACE is required to develop an 
execution strategy for the FUDS program that addresses the following goals (USACE 2004): 

1. Reducing risk to human health and the environment through implementation of effective, 
legally compliant, and cost-effective environmental response.  

2. Having final remedies in place and completing response actions.  

 
To achieve the goals of the DERP, the DOD has established the programs and projects described 
in Section 2.1. 

DERP must be implemented "in consultation with" USEPA8.  For non-NPL sites, consultation is 
generally defined as providing the opportunity to the Federal and State lead regulatory agencies 
to review and comment on major site documents (historical property use records, work plans, 
sampling and analysis plans, investigatory/study reports, RI/FS reports, EE/CAs, decision 
documents, and RD/RA plans and reports) and responsiveness in addressing those comments.  
Consultation with the USEPA (and or oversight assignee) in the form of providing information 
with regard to FUDS INPR, categorical exclusions, NOFA/NDAI determinations, and 
identification of non-DOD PRPs at FUDS is also expected.     

2.3.2 USEPA and State Regulatory Responsibility 

Per the DOD Management Guidance for the DERP, activities under the FUDS program must be 
conducted in accordance with the provisions of CERCLA as amended by SARA.  CERCLA 
provides broad Federal authority to respond directly to releases or threatened releases of 
hazardous substances that may endanger public health or the environment, and the USEPA is the 
regulatory agency that provides oversight for CERCLA related activities.  The act established 

                                                 

8 As per 10 USC §2701-§2707 



 

2-15 

prohibitions and requirements concerning closed and abandoned hazardous waste sites, provided 
for liability of persons responsible for releases of hazardous waste at these sites, established a 
trust fund to provide for cleanup when no responsible party could be identified, and identified the 
process for site investigation and closure.   

For those areas where no known release has occurred, the USACE may reach a NDAI conclusion 
without concurrence from the USEPA or primary oversight agency, but does so at the risk of re-
evaluation by the USEPA.  If upon re-evaluation, the USEPA or primary oversight agency 
determines a need for additional site assessment, the USEPA consults with the USACE to reach 
an agreement for additional evaluation.  If an agreement cannot be reached, the USEPA or 
primary oversight agency may perform the additional evaluation.  
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3 SOURCES OF INFORMATION 

Several sources of information were utilized during development of the PMAPs.  The 
information was gathered to set forth the premise on which decisions regarding the current or 
recommended property and/or project eligibility have been made. 

The most important were those documents demonstrating the parcel boundaries and real estate 
transfers to the DOD and from the DOD for the acquisition and disposition of LOOW.  This 
information was acquired from the Niagara County Recorder of Deeds and grantor and grantee 
reference atlases.  Additional information was obtained from historical documents, namely the 
Federal Land Bank of Springfield, LOOW Map of Surplus Land, First Declaration land disposal 
records for LOOW and the National Archives Historical Reports (USATHAMA 1981).  The 
current (2010) parcel information was obtained from the Niagara County Department of Real 
Property Tax.     

In 1997, the USACE conducted an extensive history search for LOOW as a basis for beginning a 
RI of the LOOW property.  A multitude of agencies, individuals, museums, and archives were 
contacted for the search.  Documents pertaining to both DOD and non-DOD use of the LOOW 
property, as well as environmental investigations conducted by the USACE as well as others, 
were reviewed.  Because much of the information gathered was summarized and included in the 
History Search Report, this document is referenced heavily throughout the PMAPs.  However, in 
those instances when the History Search Report citation was not clear, or where additional 
information, not originally included in the History Search Report was pertinent to the discussion, 
the source document was referenced.  

Since 1997, several additional investigations have been performed for or by the USACE for the 
LOOW FUDS, for example Phase I, Phase II, Phase III, and Phase IV RIs, interim removal 
actions to address specific underground utility lines, data gaps investigations, two historical 
aerial photograph reviews, a screening level ecological risk assessment (SLERA), and ongoing 
human health risk assessments.  Additional investigations have been performed at the NFSS 
under the FUSRAP, as well.  These documents have been utilized, where applicable, to support 
project strategy and status for certain PMAPs. 

To assist in assessment of possible impacts from other sources, a search of several environmental 
databases was conducted.  The search was conducted by Environmental Data Resources (EDR) 
and included those sources presented in Tables 3-1a through 3-1d.  The EDR report lists all 
database incidences recorded within the search boundary, which was established at 
approximately 0.5 miles from the LOOW boundary.  



 

3-2 

Each of the sources used for this MAP and individual PMAPs have been consolidated into a 
master reference list presented herein as Table 3-2.  References throughout this MAP and 
associated PMAPs are cited as indicated on the table.  As additional information concerning 
LOOW becomes available and/or necessary for inclusion in the MAP, the appropriate references 
will be added to this list and referenced in the text where applicable.  
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TABLE 3-1A  EDR FEDERAL RECORDS DATABASE SEARCH 
 

Abbreviation Database 

NPL  National Priority List 

Proposed NPL  Proposed National Priority List Sites 

Delisted NPL  National Priority List Deletions 

NPL LIENS  Federal Superfund Liens 

CERCLIS  Comprehensive Environmental Response, Compensation, and Liability 
Information System 

US ENG 
CONTROLS  

Engineering Controls Sites List 

US INST CONTROL  Sites with Institutional Controls 

US BROWNFIELDS  A Listing of Brownfields Sites 

CONSENT  Superfund (CERCLA) Consent Decrees 

ROD  Records Of Decision 

UMTRA  Uranium Mill Tailings Sites 

ODI  Open Dump Inventory 

TSCA  Toxic Substances Control Act 

SSTS  Section 7 Tracking Systems 

LIENS 2  CERCLA Lien Information 

US CDL  Clandestine Drug Labs 

LUCIS  Land Use Control Information System 

DOT OPS  Incident and Accident Data 

MLTS  Material Licensing Tracking System 

MINES  Mines Master Index File 
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TABLE 3-1B  EDR STATE AND LOCAL RECORDS DATABASE SEARCH 

Abbreviation Database 

DEL SHWS  Delisted Registry Sites 

SWRCY  Registered Recycling Facility List 

MOSF UST  Major Oil Storage Facilities Database 

MOSF AST  Major Oil Storage Facilities Database 

ENG CONTROLS  Registry of Engineering Controls 

INST CONTROL  Registry of Institutional Controls 

VCP  Voluntary Cleanup Agreements 

DRYCLEANERS  Registered Drycleaners 

BROWNFIELDS  Brownfields Site List 

AIRS  Air Emissions Data 

RES DECL  Restrictive Declarations Listing 

MOSF  Major Oil Storage Facility Site Listing 
 

 

TABLE 3-1C  EDR TRIBAL RECORDS DATABASE SEARCH 

Abbreviation Database 

INDIAN LUST  Leaking Underground Storage Tanks on Indian Land 

INDIAN UST  Underground Storage Tanks on Indian Land 
 
 

 
TABLE 3-1D  EDR PROPRIETARY RECORDS 

Abbreviation Database 

Manufactured Gas Plants  EDR Proprietary Manufactured Gas Plants 

 



TABLE 3-2 MASTER REFERENCE LIST

Citation Update 
Number

Acres 1989 Acres International Corporation.  1989. PD-6 Document 
Search/Background Report.  April.

0.1_2009

Acres 1990 Acres International Corporation.  1990.  RI/FS Former Lake Ontario 
Ordnance Works, Lewiston/Porter, Niagara County, New York : Final 
Remedial Investigation Report.  August.

0.1_2009

Acres 1992 Acres International Corporation.  1992.  Base Map of CWM and 
surrounding properties.  23 March.

0.1_2009

Acres 1992b Acres International Corporation.  1992.  Preliminary Contamination 
Assessment Report, Operable Unit No. 2, Volume I of II.  December.

0.1_2009

Acres 1995 Acres 1995. Final Engineering Evaluation/Cost Analysis (EE/CA) for 
Removal Actions in Operable Units 1 and 2. March.

0.1_2009

Acres 1997 Acres 1997.  Notes From 5 November 1997 Site Visit By K. Connare 
of Acres International. November. 

0.1_2009

Acres 1998 Acres International Corporation.  1998.  RI/FS Former Lake Ontario 
Ordnance Works, Lewiston/Porter, Niagara County, New York : Draft 
Remedial Investigation Report - Appendices.  November.

0.1_2009

AES 1981 Advanced Environmental Systems, Inc. (AES).  1981.  Mercury and 
THO Analysis of Four Solid Samples.  Report Prepared for Town of 
Lewston Water Pollution Control Center.  13 August.

1.2_2013

Argonne 2007 Argonne National Laboratory 2007. Review of Historical Information 
on the Possible Presence of Phosgene Cylinders
at the Lake Ontario Ordnance Works and Niagara Falls Storage Site. 
Draft. September.

0.1_2009

Bell Test Center 1982 Bell Test Center.  1982.  RCRA Generator Inspection Form.  9 
September.

0.1_2009

BNI 1986 Bechtel National, Inc.  1986.  Post-Remedial Action Report for the 
Niagara Falls Storage Site Vicinity Properties - 1983 and 1984 
Lewiston, New York.  December.

0.1_2009

BNI 1992 Bechtel National, Inc.  1992.  Certification Docket for the Remedial 
Action Performed at the Niagara Falls Storage Site Vicinity Properties 
in Lewiston, New York, from 1983 through 1986.  July.

0.1_2009

BNI 1996 Bechtel 1996. Administrative Record, NFSS, Technical Memoradum.  
03 September.

0.1_2009
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Citation Update 
Number

BuffaloNews.com 2010 BuffaloNews.com "Modern Landfill announces intent to sue" 
published September 28, 2009.  Updated August 21, 2010.  Accessed 
June 15, 2011 at 
http://www.buffalonews.com/city/communities/niagara-
county/article14621.ece

1.2_2013

BuffaloNews.com 2010b BuffaloNews.com "Modern suit on waste in Lewiston is dropped" 
published May 11, 2010.  Updated August 21, 2010.  Accessed 
February 2, 2011 at 
http://www.buffalonews.com/city/communities/niagara-
county/article47023.ece

1.2_2013

Chopra-Lee 2001 Chopra-Lee, Inc. 2001. Letter Report submitted to Lewiston-Porter 
Central School District regarding soil sampling for heavy metals at the 
northeast side of the Lewiston-Porter Central School. 20 July.

0.1_2009

Chopra-Lee 2001b Chopra-Lee, Inc. 2001b. Letter Report submitted to Lewiston-Porter 
Central School District regarding soil sampling for heavy metals at the 
northeast side of the Lewiston-Porter Central School. 31 July.

0.1_2009

Chopra-Lee 2001c Chopra-Lee, Inc. 2001c. Letter Report submitted to Lewiston-Porter 
Central School District regarding soil sampling for heavy metals at the 
northeast side of the Lewiston-Porter Central School. 13 August.

0.1_2009

Chopra-Lee 2001d Chopra-Lee, Inc. 2001d. Letter Report submitted to Lewiston-Porter 
Central School District regarding soil sampling for arsenic at the 
northeast side of the Lewiston-Porter Central School. 27 August.

1.2_2013

Chopra-Lee 2003 Chopra-Lee, Inc. 2003. Letter Report submitted to Lewiston-Porter 
Central School District regarding soil sampling at two proposed 
palyground areas and a dirt mound on the school property.  8 January.

0.1_2009

CWM 1990 Chemical Waste Management Inc.  1990.  PCB Surface Soil and 
Surface Water Drainage Course Investigation.  February.

0.1_2009

CWM 1993 CWM 1993. Letter to Mr. George Rowley, U.S. Army Corp. of 
Engineers, Kansas Dity District, regarding Field Analytical 
Procedures/Information for the Waterline Construction Areas.  
January.

0.1_2009

CWM 1994 CWM 1994.  Letter from CWM to Mr. Cornwell of the USACE 
regarding the discovery of a former DOD burn pit. 27 July.

0.1_2009

EA 1998 EA Engineering, Science and Technology, Inc. 1998.  Final History 
Search Report, LOOW, Niagara County, NY.  1 August.

0.1_2009
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Citation Update 
Number

EA 1998b EA Engineering, Science and Technology, Inc. 1998b. Memorandum: 
Former Lake Ontario Ordnance Works (LOOW) RI/FS Contract No. 
DACA31-94-D-0025, Delivery Order No. 0115 Additional 
Information on Property Development Restrictions. September.

0.1_2009

EA 1999 EA Engineering, Science and Technology, Inc.  1999.  Final Report of 
Results for the Phase I Remedial Investigation at the former Lake 
Ontario Ordnance Works, Niagara County, New York.  Prepared for 
the U.S. Army Corps of Engineers, Baltimore District.  July.

0.1_2009

EA 2002 EA Engineering, Science and Technology, Inc.  2002.  Final Report of 
Results for the Phase II Remedial Investigation at the Lake Ontario 
Ordnance Works (LOOW), Niagara County, NY.  Prepared for the 
U.S. Army Corps of Engineers, Baltimore District.  February.

0.1_2009

EA 2005 EA Engineering, Science and Technology, Inc.  2005.  Draft Human 
Health Risk Assessment of Selected Exposure Units (EU1-EU6, EU8, 
EU9) at the Former Lake Ontario Ordnance Works (LOOW), Niagara 
County, NY.  October.

0.1_2009

EA 2006b EA Engineering, Science, and Technology, Inc. (EA) 2006b.  
Abbreviated Preliminary Assessment Lake Ontario Ordnance Works 
Property Number C02NY0025. June.

0.1_2009

EA 2006c EA Engineering, Science, and Technology, Inc. (EA) 2006c.  
Conversation With Mr. Timothy Lockhart, Chief Operator, Town of 
Lewiston, Water Pollution Control Center. October.

0.1_2009

EA 2008 EA Engineering, Science and Technology, Inc.  2008.  Report of 
Results for the Remedial Investigations of Underground Utility Lines, 
Formerly Used by the Department of Defense, Lake Ontario Ordnance 
Works (LOOW), Niagara County, NY.  Final. September.

0.1_2009

EA 2008b EA Engineering, Science and Technology, Inc.  2008b.  Final Human 
Health Risk Assessment of Selected Exposure Units (EU1-EU-6, EU8, 
EU9, EU10) at the Former Lake Ontario Ordnance Works (LOOW), 
Niagara County, NY, Volumes I-V.  December.

0.1_2009

EA 2008c EA Engineering, Science, and Technology, Inc. (EA) 2008c.  Final 
Screening Level Ecological Risk Assessment of Selected Exposure 
Units Within the Former Lake Ontario Ordnance Works (LOOW), 
Niagara County, New York. December.

0.1_2009
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Citation Update 
Number

ECC 2009 Environmental Chemical Corporation. 2009. Former Lake Ontario 
Ordnance Works, Underground Storage Tank Removal Site Closure, 
UST Removal Action Closure Report. May.

0.1_2009

EDR 2007 Environmental Data Resources, Inc. (EDR)  2007.  EDR Data Map 
Area Study, Lake Ontario Ordnance Works, Lewiston NY 140192, 
Inquiry Number 01967213.4r.  July.

0.1_2009

EE 1985 Ecology and Environment, Inc. 1985. Results of Geophysical 
Investigation and Sampling Program at Former Air Force Plant 68, 
Niagara County, New York.  August.

0.1_2009

EE 1986 Ecology and Environment, Inc.  1986.  Technical Operations Plan 
Phase II Confirmation Study Installation Restoration Program Air 
Force Plant No. 38, Town of Porter, New York.  September. 

0.1_2009

EE 1986b Ecology and Environment, Inc.  1986.  R&D Status Report, Air Force 
Plant 38, Porter, New York.  December.

0.1_2009

EE 1987 Ecology and Environment, Inc.  1987.  Site Characterization Report 
for Tennessee Gas Pipeline Easement in Lewiston, New York.  June.

0.1_2009

EE 1988 Ecology and Environment, Inc.  1988.  Installation Restoration 
Program Phase II Confirmation/Quanitification Stage 1, Final Report 
(IRP Sites) for Air Force Plant 38, Porter, New York.  April.

0.1_2009

EE 1988b Ecology and Environment, Inc.  1988.  Installation Restoration 
Program Phase II Confirmation/Quantification Stage 1, Air Force Plant 
38, Porter, New York.  April.

0.1_2009

EE 1988c Ecology and Environment, Inc.  1988.  Installation Restoration 
Program Interim Status Closure Actions for Resource Conservation 
Recovery Act Units Stage 2, Air Force Plant 38, Town of Porter, 
Niagara County, New York.  August.

0.1_2009

EE 1992 Ecology and Environment Engineering, P.C.  1992.  Engineering 
Investigations at Inactive Hazardous Waste Sites in the State of New 
York: Phase II Investigations, Town of Lewiston Landfill, Site No. 
932076, Town of Lewiston, Niagara County.  March. 

0.1_2009

EQM 1999 Environmental Quality Management Inc 1999. Small Project Indefinite 
Delivery Type Contract Remediation Activities Final Report. March.

0.1_2009

4 of 18



TABLE 3-2 MASTER REFERENCE LIST

Citation Update 
Number

ERT 2011 Earth Resources Technology, Inc.  2011.  Final Site Inspection Report 
for the Lewiston-Porter Central School District at the Former Lake 
Ontario Ordnance Works (LOOW), Niagara County, New York.  
March.

1.2_2013

ERT 2011b Earth Resources Technology, Inc. 2011.  Final Remedial Investigation 
Report For Phase IV Remedial Investigation/Feasibility Study At The 
Former Lake Ontario Ordnance Works (LOOW) Niagara County, New 
York. October.

1.2_2013

ETC 1989 Earth Technology Corporation.  1989.  Installation Restoration 
Program Interim Status Closure Actions for RCRA Units and the 
Removal of NON-RCRA Units and Materials, Air Force Plant 38, 
Balmer Road, Porter, New York 14131.  15 May.

0.1_2009

ETC 1990 Earth Technology Corporation.  1990.  Installation Restoration 
Program, PCB Transformer Removal, Air Force Plant 38, Balmer 
Road, Porter, New York 14313.  May.

0.1_2009

ETC 1991 Earth Technology Corporation.  1991.  Installation Restoration 
Program, Phase II Confirmation/Quantification Studies, Interim Status 
Closure Activities for Non-RCRA Regulated Units, Air Force Plant 
38, Balmer Road, Porter NY 14313.  May.

0.1_2009

ETC 1991b Earth Technology Corporation.  1991.  Installation Restoration 
Program, Confirmation/Quantification Studies, Interim Status Closure 
Activities for Non-RCRA Regulated Units, Air Force Plant 38, Balmer 
Road, Porter, New York 14313.  May.

0.1_2009

Foley 2000 Foley 2000.  Letter from Mary Katherine Foley, P.E. to Mr. Ronald 
Kuis, Esquire: Phase II Remedial Investigation Component 2 Somerset 
Group Property Response to Comments from Ronald L. Kuis, Esquire.  
20 November.

0.1_2009

Foley 2001 Foley 2001.  Letter from Mary Katherine Foley, P.E. to Ms. Linda 
Shaw: Remedial Investigation Work Plan-Supplemental Comments on 
Addendum to the Work Plan for Phase I (i.e. Phase II) Remedial 
Investigation for the Lake Ontario Ordnance Works Component Two-
Somerset Group Site. 11 January.

0.1_2009

Gardella et al. 2004 Gardella, J.A. Jr.; Cosme, S.; Manns, D.C.; Oh, G.; and Sinha, G. 
2004. Sampling and Analysis of Soil Quality and Geographic 
Information Analysis of soil contamination on the Lewiston Porter 
Schools Campus. University of Buffalo Environment and Society 
Institute. March.

0.1_2009
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Citation Update 
Number

Giardina 2010 Giardina, Paul, Chief of USEPA Region 2 Radiation and Indoor Air 
Branch.  2010.  Email communication to the USACE and LOOW 
stakeholders dated 12 August 2010.

1.2_2013

Golder 1987 Golder Associates.  1987.  Report on MW10-2S Investigation Plan, 
Model City TSD Facility, Model City, New York.  October.

0.1_2009

Golder 1987b Golder Associates.  1987.  Final Report on SLF-12 Groundwater 
Monitoring Program, Model City, New York Facility.  December.

0.1_2009

Golder 1988 Golder Associates.  1988.  Interim Report on Well MW7-3S 
Investigation, Model City TSD Facility, Model City, New York.  
April.

0.1_2009

Golder 1988b Golder Associates.  1988.  MW10-2S well/boring investment plan.  1 
September.

0.1_2009

Golder 1989 Golder Associates Inc.  1989.  Interim Report on Wells BW-2S and 
BW-2D Investigation Model City TSDR Facility.  August.

0.1_2009

Golder 1989b Golder Associates Inc.  1989.  Plan on Initial SWMU Investigation 
Area South of the PCB Warehouse Area Model City TSDR Facility.  
August.

0.1_2009

Golder 1989c Golder Associates Inc.  1989.  Initial SWMU Investigation Area South 
of the PCB Warehouse Area Model City TSDR Facility.  August.

0.1_2009

Golder 1989d Golder Associates Inc.  1989.  Aerial Photographic Interpretation 
Report Model City TSD Facility Model City, New York.  February.

0.1_2009

Golder 1989e Golder Associates Inc.  1989.  Interim Report Order on Wells BW-2S 
and BW-2D Investigation Model City TSDR Facility.  August.

0.1_2009

Golder 1990 Golder Associates Inc.  1990.  PCB Warehouse Investigation Model 
City TSDR Facility Model City, New York.  April.

0.1_2009

Golder 1991 Golder Associates Inc.  1991.  Interim Report on Syms Area Model 
City TSDR Facility, Volume I of III.  January.

0.1_2009

Golder 1991b Golder Associates Inc.  1991.  Final Report on Phase II PCB 
Warehouse Investigation Model City TSDR Facility Model City, New 

0.1_2009
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Citation Update 
Number

Golder 1992 Golder Associates Inc.   1992.   FAC Pond 4 Initial RCRA Facility 
Investigation and Phase II Investigation, Volumes I and II. April.

0.1_2009

Golder 1993 Golder Associates Inc.  1993.  RCRA Facility Investigation Summary 
Report CWM Chemical Services, Model City TSDR Facility, Model 
City, New York.  January.  

0.1_2009

Golder 1996 Golder Associates Inc.  1996.  Draft Addendum to Site-Wide 
Corrective Measures Study and SWMU-Specific Corrective Measures 
Study CWM Chemical Services, Inc, Model City, New York Facility.  
July.

0.1_2009

Golder 1997 Golder Associates Inc.  1997.  Background Well BW02S Piezometer 
P1202S and Abandoned Railroad Bed Supplemental Investigation.  
October.

0.1_2009

GSA 2006 GSA 2006.  Office of Real Property Disposal Fact Sheet: CERCLA 
Section 120(h).  December.  Accessed November 2007 at 
https://rc.gsa.gov/ResourceCenter/envi_facts.jsp

0.1_2009

ICF 1990 ICF Kaiser Engineers 1990.  Letter to Rebecca Coker from Gary 
McKown discussing findings of the RFI and RI conducted on WM 
property.  17 December.

0.1_2009

IRC 1948 Industrial Research Corporation.  1948.  Final Report WA-New York-
1, Lake Ontario Ordnance Works, Niagara County, New York.  3 
March.

0.1_2009

ISSI 2004 ISSI Unexploded Ordnance, Inc. 2004. After Action Report, UXO 
Activities at the Waste Water Treatment Plant (WWTP) at the Former 
Lake Ontario Ordnance Works (LOOW) Site.  June.

1.2_2013

ITFHW 1979 Task Force.  1979.  Interagency Task Force on Hazardous Wastes, 
Draft Report on Hazardous Waste Disposal in Erie and Niagara 
Counties, New York.  March.

0.1_2009

J.G. White 1942 J.G. White Engineering Corporation.  1942.  As-builts of the Water, 
Sewer, Steam Lines at Lake Ontario Ordnance Works.  April.

0.1_2009

JRB 1984 JRB Associates.  1984.  Report to the Air Force: RCRA Closure 
Assessment of Air Force Plant 38.  21 May.

0.1_2009

JRB 1985 JRB Associates.  1985.  Sampling and Analysis of Potential Areas of 
Contamination Ares of Contamination at AFP 38.  February.

0.1_2009
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Citation Update 
Number

Krehbiel 1978 Krehbiel Associates, Inc.  1978.  Outfall Investigation, Town of 
Lewiston, Lewiston Master Sewer Improvement Area, Project. No. C-
36-529.  1 November.

1.2_2013

Krehbiel 1979 Krehbiel Associates, Inc.  1979.  Letter addressed to the New York 
State Department of Environmental Conservation Re: Lewston Master 
Sewer Improvement Area, Project No. C-36-529, Outfall Cleaning.  14 
March.

1.2_2013

Kuis 2001 Kuis 2001.  Letter from Ronald L. Kuis, Esquire to USACE-Baltimore 
District regarding Draft Phase II Investigation Report, Radioactive 
Contamination on the Somerset Group Property.  28 November.

0.1_2009

Kuis 1999 Kuis 1999.  Letter from Ronald L. Kuis, Esquire to U.S. Department 
of Justice and Office of the General Counsel presenting the Demand 
and Claim Letter for CERCLA Response Costs and Demand and 
Claim Letter under the Federal Tort Claims Act. 25 August.

0.1_2009

LSRS 2012 LATA-Sharp Remediation Services, LLC (LSRS).  2012.  Final 
Completion Report for Mitigation of Safety Hazards at the Lake 
Ontario Ordnance Works (LOOW) Office of Economic Adjustment 
(OEA) Wastewater Treatment Plant (WWTP), Lewiston, NY. March.

1.2_2013

LSRS 2011 LATA-Sharp Remediation Services, LLC (LSRS).  2011.  Site 
Operations Plan for the Mitigation of Public Safety Hazards at the 
Former Lake Ontario Ordnance Works (LOOW) Waste Water 
Treatment Plant (WWTP) Project.  25 February.

1.2_2013

LU 2000 LU Engineers.  2000.  Air Force Research Laboratory, Rome Research 
Site, Youngstonw Research Facility, town of Porter, Niagara County 
New York, Environmental Baseline Survey.  January.

0.1_2009

Mareinthal 1979. Mareinthal. 1979. Letter from G. Mareinthal, Deputy Assistant 
Secretary of Defense to R.G. Tisch, EPA Task Force, Response to 
Task Force Request for Information. December.

0.1_2009

Martin Marietta 1986 Martin Marietta.  1986.  Comprehensive Radiological Survey of Off-
Site Property O Niagara Falls Storage Site Lewiston, New York.  May.

0.1_2009

Martin Marietta 1993 Martin Marietta Energy Systems, Inc.  1993.  Draft Decision 
Document for the Youngstown Research Facility Model City, New 
York.  August.

0.1_2009
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Citation Update 
Number

Modern 1997 Modern Landfill Inc. (Modern).  1997.  Fourth Quarter Report.  
January.

0.1_2009

Nablo 2008 Verbal communication with Mr. Bob Nablo, Town of Lewiston, Water 
Foreman.  November 18.

0.1_2009

Niagara County DOH 
1975

Niagara County DOH. 1975. Memorandum from Mr. Ernest Gedeon to 
New York State Department of Environmental Conservation, Region 9 
Headquarters (Mr. William Friedman) regarding Case Report – Chem-
Trol Pollution Services. 12 June.

0.1_2009

Niagara County DOH 
1981

Niagara County Department of Health.  1981.  Report of Investigation.  
July.

0.1_2009

Niagara County DOH 
1989

Niagara County Department of Health.  1989. Report of Investigation, 
Interview with Carl Acome regarding Acome Landfill.  July.

0.1_2009

Niagara County DOH 
1989b

Niagara County Department of Health.  1989b. Memorandum from 
Mr. Paul Dicky to Mr. Peter Buechi regarding Acome landfill, Town 
of Lewiston.  July.

0.1_2009

Niagara County DOH 
2002

Niagara County Department of Health. 2002. Letter to Assistant 
Superintendent for Administrative Services, Lewiston-Porter Central 
School District from Paul R. Dicky, P.E. Supervisory Public Health 
Engineer, Niagara County Department of Health, regarding review of 
samles collected from the SWDD on the school property. 18 June.

0.1_2009

Niagara County DOH 
2005

Niagara County DOH. 2005. Letter from R. Gwozdek, P.E., Principal 
Public Health Engineer to D. Rappold, Lew-Port Central School 
District regarding drinking water quality radiological monitoring.  6 
July.

0.1_2009

Niagara County 
Emergency Management 
Office 1987

Niagara County Emergency Management Office.  1987.  Letter from 
M. W. Shanley, Director to J. J. Lombardi, Supervisor, Town of 
Lewiston, regarding radiological testing of an office area.  27 August.

1.2_2013

Niagara Gazette 1978a Niagara Gazette.  Porter official says leak stems from Chem-Trol.  7 
January 1978.

0.1_2009

Niagara Gazette 1978b Niagara Gazette.  Chem-Trol source of green acid leak at industrial 
park.  8 January 1978.

0.1_2009

Niagara Gazette 1978c Niagara Gazette.  Resident inspector.  10 January 1978. 0.1_2009

Niagara Gazette 1978d Niagara Gazette.  Second solution posed to control Chem-Trol leaks.  
10 January 1978.

0.1_2009
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Niagara Gazette 1978e Niagara Gazette.  Spill could corrode steel.  18 January 1978. 0.1_2009

NUMEC 1968 Nuclear Materials and Equipment Corporation (NUMEC). 1968. 
Memorandum from Mr. Leonard P. Pepkowitz to U.S. Atomic Energy 
Commission regarding Water and Air Pollution Control, Prime 
Contact AT-(40-1)-3292. April.

0.1_2009

NYANG 1974 New York Army National Guard.  1974.  Environmental Assessment 
for the Establishment of an Army National Guard Week-End Training 
Site (WETS) and Storage Compound at Air Force Plant 38 
Youngstown, New York.  Novmber.

0.1_2009

NYSATF 1981 New York State Assembly Task Force on Toxic Substances.  1981.  
The Federal Connection: A History of U.S. Military Involvement in 
the Toxic Contamination of Love Canal and the Niagara Frontier 
Region.  January.  

0.1_2009

NYSCOH 1974 New York State Commissioner of Health. 1974. Letter to Town of 
Lewiston Town Clerk from Hollis Ingrahm, M.D. NY State 
commissioner of Heath, regarding acquisition of Waste Water 
Treatment Plant land by the Town of Lewiston. June.

0.1_2009

NYSDEC 1978 New York State Department of Environmental Conservation. 1978. 
Memorandum from Mr. Beecher to Mr. McMahon regarding Chem-
Trol Discharge, January 5 to 9, 1978. 30 January.

0.1_2009

NYSDEC 1978b New York Department of Environmental Conservation. 1978b. 
Memorandum from Mr. McMahon for Mr. Burke regarding Legal 
Referral – Chem-Trol Pollution Services Inc., Niagara County. 
January.

0.1_2009

NYSDEC 1978c New York State Department of Environmental Conservation. 1978c.  
Letter to Mr. Paul Chenard of Chem-Trol Pollution Services ordering 
the severance of abandoned lines that exit Chem-Trol property.  12 
January.

0.1_2009

NYSDEC 1978d New York State Department of Environmental Conservation. 1978d. 
letter to Chem-Trol Pollution Services ordering severance of 
abandoned lines and other remedial actions.  9 February.

0.1_2009

NYSDEC 1981 New York State Department of Environmental Conservation.  1981.  
NYSDEC Memorandum regarding the review of documents submitted 
by the Assembly Committee regarding Barbara Morrison’s motion to 
reopen SCA Phase II Hearing. 11 February. 

0.1_2009
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NYSDEC 1982 New York Department of Environmental Conservation. 1982. Site 
Investigation of the Town of Lewiston Landfill.  April.

0.1_2009

NYSDEC 1982b New York State Department of Environmental Conservation.  1982b. 
NYSDEC Memorandum regarding the sampling of former TNT lines 
for material of explosive potential.  10 November.

0.1_2009

NYSDEC 1983 New York State Department of Environmental Conservation.  1983. 
NYSDEC Memorandum regarding the analysis of samples collected 
from former TNT lines for material of explosive potential.  8 March.

0.1_2009

NYSDEC 1991 New York State Department of Environmental Conservation.  1991.  
Phase I Report for J.T. Salvage Yard.  April.

0.1_2009

NYSDEC 2004 New York State Department of Environmental Conservation. 2004.  
Letter to Mr. David Romano of USACE regarding Small Bermed 
Clearings Investigation Report.  2 June.

0.1_2009

NYSDEC 2011 New York State Department of Environmental Conservation. 2011.  
Letter to Mr. Michael Senus of USACE regarding the State's review of 
the "Final Site Inspection Report for the Lewiston-Porter Central 
School District at the Former Lake Ontario Ordnance Works (LOOW), 
Niagara County New York" (March 2011) and the "Site Inspection of 
the Lewiston-Porter Central School District Property Former Lake 
Ontario Ordnance Works (LOOW), Niagara County New York" (May 
2011).  19 July.

1.2_2013

NYSDOH 2008 New York State Department of Health.  2008.  Investigation of Cancer 
Incidence in the Area Surrounding the Niagara Falls Storage Site and 
the Former Lake Ontario Ordnance Works, Towns of Lewistown and 
Porter, Niagara County, New York, 1991-2000.  September.

1.2_2013

NYSDOH 1974 New York State Department of Health. 1974. Commissioners Order in 
the Matter of Certain Lands to be Acquired by or Transferred to the 
Town of Lewiston, Niagara County, State of New York. August.

ORAU 1983 Oak Ridge Assoicated Unitversities. 1983.  Comprehensive 
Radiological Survey Off-Site Property Q, Niagara Falls Storage Site, 
Lewiston, New York,Oask Ride,Tennesses, July. 

0.1_2009

ORNL 1986 Oak Ridge National Laboratory.  1986.  Comprehensive Radiological 
Survey of Off-Site Property O, NFSS, Lewiston, NY.  May.

0.1_2009
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ODUSD 2001 ODUSD.  2001.  Management Guidance for the Defense 
Environmental Restoration Program.  September.

0.1_2009

Parry 1979 David Parry, State University of New York at Buffalo.  1979.  The 
Lake Ontario Ordnance Works 1940-1980, Legacy of Government 
Mismanagement.  July.

0.1_2009

PEER 1984 PEER Consultants.  1994.  Site Inspection Report for Youngstown and 
Ontario Research Facilities Rome Laboratory Griffiss Air Force Base 
New York.  August.

0.1_2009

PEI 2004 PEI 2004. Letter Report submitted to Lewiston-Porter Central School 
Distric regarding soil sampling/testing program at the school campus. 
27 October.

0.1_2009

PEI 2005 PEI 2005. Letter Report submitted to Lewiston-Porter Central School 
District regarding soil sampling/testing program at the school campus. 
20 October.

0.1_2009

PEI 2006 PEI 2006. Letter Report submitted to Lewiston-Porter Central School 
District regarding soil sampling/testing program at the school campus. 
30 January.

0.1_2009

PEI 2007 PEI 2007. Soils Management Plan: Lewiston-Porter Schools Campus 
Youngston, Niagara County, New York. March.

0.1_2009

Radian 2000 Radian 2000. Demobilization and Closure Report for the Interim 
Removal Action, TNT Pipeline and Chemical Waste Sewer Lines, 
Former LOOW, Lewiston/Porter, NY. February.

0.1_2009

REI 1994 Rust Environment & Infrastructure.  1994.  Interim Corrective 
Measures Study Well BW-2S and P12-2S.  1 March.

0.1_2009

REI 1995 Rust Environment & Infrastructure.  1995.  Site-Wide Corrective 
Measures Study, Model City TSD Facility, Volumes I, II and III.  
January.

0.1_2009

Rust 1994 Rust 1994. Interim Measures at BW02S and P1202S – Detailed 
Design, Model City TSDR Facility, Model City, New York. July.

0.1_2009

Rust 1995 Rust Environment and Infrastructure 1995.  Site-Wide Corrective 
Measures Study, Model City TSD Facility.  Volumes I-III.  January.

0.1_2009
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SAIC 2002 Science Applications International Corporation.  2002.  Final Gamma 
Walkover Survey Report, Lewistown-Porter School Property.  6 
February.

1.2_2013

SAIC 2007 Science Applications International Corporation. 2007. Baseline Risk 
Assessment Report for the NFSS. December.

0.1_2009

SAIC 2007b Science Applications International Corporation. 2007. Remedial 
Investigation Report for the NFSS. December.

0.1_2009

SAIC 2011 Science Applications International Corporation. 2011. Remedial 
Investigation Report Addendum for the Niagara Falls Storage Site. 
April.

1.2_2013

SciTech 1993 SciTech Services Inc.  1993.  Historical documents provided by 
Monica Borland to Kevin Connare.  8 January.

0.1_2009

Sevenson 2000 Sevenson Environmental. 2000. Sampling and Analysis Plan, Interim 
removal Action, TNT Pipeline and chemical Waste Sewer Lines, 
Former Lake Ontario Ordnance Works, Lewiston/Porter, New York.  
July.

1.2_2013

Smith 2004 Peter.J.Smith and Company, Inc.  2004.  A Comprehensive Plan for 
the Town of Porter, Connecting Our Past with the Future. August.

0.1_2009

Storch Engineers 1987 Storch Engineers.  1987.  Nike Battery NF-03.  September. 0.1_2009

Storch Engineers 1991 Storch Engineers/USACE.  1991. General Scope of Work for Tank 
Removal at Nike Battery NF-03, Lewiston, New York.  June.

0.1_2009

Syms v. USA John Syms, Eileen Syms, The Somerset Group Inc., Unitool 
Corporation, Lew-Port Construction Corporation, C&S Machinery 
Corporation, Syms Equipment Rental Corporation, and Lew-Port 
Electric Corporation versus Olin Corporation, US Department of 
Defense, US Department of the Army, US Department of the Air 
Force, US Nuclear Regulatory Commission, the United States of 
America.  Civil Action #: 00-CV-732A(F).

0.1_2009

TEC 2002 US Army Topographic Engineering Center (TEC).  2002.  Historic 
Photographic Analysis Report, Former Lake Ontario Ordnance Works.  
September.

0.1_2009

Technical Support Office 
1978

Technical Support Office.  1978.  Trip and Visit Report: Lake Ontario 
Ordnance Works, Model City, NY.  December.

0.1_2009
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Tetra Tech 2009 Tetra Tech. 2009. Results of Site Investigation and Drum Removal 
Vicinity Property G, Niagara Falls Storage Site, Lewiston NY.  
January.

0.1_2009

Town of Lewiston 
WPCC 1999

Town of Lewiston Water Pollution Control Center. 1999. Letter to EA 
Engineering, Science, and Technology from Timothy Lockhart, 
Administrator/Chief Operator regarding modifications made to the 30-
inch outfall line. June.

0.1_2009

Town of Porter 1978 Town of Porter 1978.  Letters to the Honorable John J. LaFaIce, U.S. 
Congress, and to Mr. Eckardt C. Beck, USEPA regarding USEPA 
involvement in supervising operations at Chem-Trol Pollution 
Services.  15 February. 

0.1_2009

TRC 1993  TRC Environmental Corporation.  1993.  Preliminary RCRA Facility 
Assessment, Bell Test Center – EPA ID No. NYD4572024624.  
November. 

0.1_2009

URS 1986 URS Corporation.  1986.  Identification of Known Past and Present 
Waste Areas and Solid Waste Management Units.  August.

0.1_2009

URS 2000 URS Griener Corporation. 2002.  Town of Lewiston Comprehensive 
Plan, Draft Environmental Impact Statement.  November.

0.1_2009

USACE 1986 USACE 1986.  Defense Environmental Restoration Program For 
Formerly Used Defense Sites Revised Finding and Determination of 
Eligibility, Lake Ontario Ordnance Works, FUDS Property Number 
C02NY0025, Lewiston and Porter, Niagara County, New York.  

0.1_2009

USACE 2002 USACE 2002. Formerly Utilized Sites Remedial Action Program Fact 
Sheet.  February.  Accessed 8-19-08 from: 
http://www.lrb.usace.army.mil/fusrap/nfss/nfss-fs-schoolbackground-
2002-02.pdf

0.1_2009

USACE 2003 USACE 2003.  Environmental Quality Former Utilized Sites Remedial 
Action Program (FUSRAP)-Site Designation, Remediation Scope, and 
Recover Costs.  August.

0.1_2009

USACE 2004 USACE 2004.  Environmental Quality Formerly Used Defense Sites 
(FUDS) Program Policy. ER200-3-1.  May.

0.1_2009

USACE 2004b USACE 2004b.  Small Bermed Clearing Supplemental Investigation 
Summary Report.  May.

0.1_2009
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USACE 2006 USACE 2006. Formerly Utilized Sites Remedial Action Program Fact 
Sheet.  September.  Accessed 1-22-08 from: 
http://www.lrb.usace.army.mil/fusrap/docs/fusrap-fs-general-2006-
09.pdf 

0.1_2009

USACE 2007 USACE 2007.  Key Findings of the Niagara Falls Storage Site 
Remedial Investigation Report (NFSS RIR). December. Accessed 1-22-
08 from:  http://www.lrb.usace.army.mil/fusrap/nfss/index.htm

0.1_2009

USACE 2007b USACE 2007b. Formerly Utilized Sites Remedial Action Program 
Fact Sheet.  Niagara Falls Storage Site. Radiological Investigation of 
Underground Utility (UU) Lines on the former Lake Ontario Ordnance 
Works (LOOW) property.  October.

1.2_2013

USACE 2008 USACE 2008.  Defense Environmental Restoration Program For 
Formerly Used Defense Sites Revised Finding and Determination of 
Eligibility, Lake Ontario Ordnance Works, FUDS Property Number 
C02NY0025, Lewiston and Porter, Niagara County, New York.  

0.1_2009

USACE 2008b USACE 2008b.  Defense Environmental Restoration Program For 
Formerly Used Defense Sites Property Survey Summary Sheet, Lake 
Ontario Ordnance Works, FUDS Property Number C02NY0025, 
Lewiston and Porter, Niagara County, New York.  

0.1_2009

USACE 2008c USACE 2008c.  Defense Environmental Restoration Program For 
Formerly Used Defense Sites BD/DR Project Summary Sheet, Lake 
Ontario Ordnance Works, FUDS Property Number C02NY0025, 
Lewiston and Porter, Niagara County, New York.  

0.1_2009

USACE 2008d USACE 2008d.  Defense Environmental Restoration Program For 
Formerly Used Defense Sites PRP/HTRW Project Summary Sheet, 
Lake Ontario Ordnance Works, FUDS Property Number C02NY0025, 
Lewiston and Porter, Niagara County, New York.  

0.1_2009

USACE 2008e USACE 2008e.  Defense Environmental Restoration Program For 
Formerly Used Defense Sites CON/HTRW Project Summary Sheet, 
Lake Ontario Ordnance Works, FUDS Property Number C02NY0025, 
Lewiston and Porter, Niagara County, New York.  

0.1_2009

USACE 2008f USACE 2008f.  Defense Environmental Restoration Program For 
Formerly Used Defense Sites MMRP (Conventional) Project Summary 
Sheet, Lake Ontario Ordnance Works, FUDS Property Number 
C02NY0025, Lewiston and Porter, Niagara County, New York.  

0.1_2009

15 of 18



TABLE 3-2 MASTER REFERENCE LIST

Citation Update 
Number

USACE 2008g USACE 2008g.  Defense Environmental Restoration Program For 
Formerly Used Defense Sites MMRP (Chemical Warfare Materiel) 
Project Summary Sheet, Lake Ontario Ordnance Works, FUDS 
Property Number C02NY0025, Lewiston and Porter, Niagara County, 
New York.  

0.1_2009

USACE 2008h USACE 2008h. FUSRAP Niagara Falls Storage Site 2007 
Environmental Surveillance Technical Memorandum. September.

0.1_2009

USACE 2009 USACE 2009.  Minutes from the 27May 2009 meeting between the 
USACE and the Lewiston-Porter Central School District Board of 
Education.

1.2_2013

USACE 2010 USACE 2010.  Defense Environmental Restoration Program for 
Formerly Used Defense Sites Archives Search Report, Lake Ontario 
Ordnance Works.  17 September.

1.2_2013

USACE 2011 Site Inspection of the Lewiston-Porter School District Property, 
Former Lake Ontario Ordnance Works (LOOW), Niagara County, 
New York. May. 

1.2_2013

USAGC 2009 U.S. Army Geospatial Center (USAGC) 2009.  Niagara Falls Storage 
Site Historical Photographic Analysis, Lewistown Township, New 
York.  Final.  September.

1.2_2013

USACHPPM 1994 U.S. Army Center for Health Promotion and Preventive Medicine 
(USACHPPM) 1994. Site Inspection No. 38-26-1335-94. September.

0.1_2009

USATHAMA 1979 US Army Toxic and Hazardous Materials Agency.  1979.  Final 
Report New York Contamination Survey.  January.

0.1_2009

USATHAMA 1981 USATHAMA.  1981.  Final Report on Records Search on LOOW.  
February.

0.1_2009

USAF 1992 U.S. Air Force.  1992.  Letter from Mr. G. Kim Wincop, Assistant 
Secretary of the Air Force regarding the Transfer of Air Force Plant 
No. 38, Youngstown, New York, to the Department of Army.  August.

0.1_2009

USDOA 1942 US Department of Army (USDOA), War Department.  1942.  
Memorandum from Major General Thomas M. Robins, Assistant 
Chief of Engineers regarding Acquisition of Flowage Easements 
Along Four Mile Creek for the Lake Ontario Ordnance Works, New 
York.  November.

0.1_2009
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USDOA 1944 US Department of Army (USDOA), War Department.  1944.  
Memorandum from Major John L. Ebaugh, Assistant to the Air 
Chemical Office, to Chief Chemical War Services regarding Stock 
Piles of Incendiary Bombs.  April.

0.1_2009

USDOA 1948a USDOA, Ammunition Branch.  1948a.  Headquarters Lake Ontario 
Ordnance Works, Niagara Falls, New York, Historical Report No. 2 
(covering period from January 1, 1943 to March 31, 1943).  October.

0.1_2009

USDOA 1948b USDOA, Ammunition Branch.  1948b.  Headquarters Lake Ontario 
Ordnance Works, Youngstown,    New York, Historical Report No. 1 
(covering period from July 1, 1939 to December 31, 1942).  October.

0.1_2009

USDOA 1949a USDOA, Ammunition Branch.  1949a.  Headquarters Lake Ontario 
Ordnance Works, Niagara Falls, New York, Historical Report No. 6 
(covering period from 1 January 1944 to 31 March 1944).  June.

0.1_2009

USDOA 1949b USDOA, Ammunition Branch.  1949b.  Headquarters Lake Ontario 
Ordnance Works, Niagara Falls, New York, Historical Report No. 5 
(covering period from 1 October 1943 to 31 December 1943).  
November.

0.1_2009

USDOA 1949c USDOA, Ammunition Branch.  1949c.  Headquarters Lake Ontario 
Ordnance Works, Niagara Falls, New York, Historical Report No. 4 
(covering period from 1 July 1943 to 30 September 1943).  November.

0.1_2009

USDOA 1949d USDOA, Ammunition Branch.  1949d.  Headquarters Lake Ontario 
Ordnance Works, Niagara Falls, New York, Historical Report No. 3 
(covering period from 1 April 1943 to 30 June 1943).  November.

0.1_2009

USDOE 1997 US Department of Energy.  1997.  Investigation Report for Property G 
Drums.  August.

0.1_2009

USDOE 1980 US Department of Energy (USDOE). 1980. A Background Report and 
Evaluation of Resurvey Requirements for the Former Atomic Energy 
Commission Portion of the Lake Ontario Ordnance Works. August.

0.1_2009

USDOE 2010 US Department of Energy (USDOE).  2010.  Niagara Falls Storage 
Site Vicinity Properties, New York:  Review of Radiological 
Conditions at Six Vicinity Properties and Two Drainage Ditches.  
October.

1.2_2013
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USDOE 2012 US Department of Energy (USDOE).  2012.  Assessment of Historical 
Knolls Atomic Power Laboratory Wast Storage Locations, Niagara 
Falls Storage Site, FUSRAP Site, Lewiston, New York.  February.

1.2_2013

USEHA 1986 U.S. Environmental Health Agency.  1986.  Hazardous Waste Study 
No. 37-26-0786-87, Investigation of Possible Soil Contamination 
Ransomville Range, New York National Guard, Youngstown, New 
York.  May.

0.1_2009

USEPA 1995 US Environmental Protection Agency.  1995.  Acknowledgement of 
Notification of Hazardous Waste Activity.  August.

0.1_2009

USEPA 2007 USEPA 2007a. USEPA Superfund website 10-24-07, 
http://www.USEPA.gov/superfund/policy/cercla.htm

0.1_2009

USEPA 2007b USEPA 2007b.  USEPA Superfund website 10-24-07, 
http://www.USEPA.gov/superfund/sites/npl/index.htm

0.1_2009

USEPA 2007c USEPA 2007c. USEPA website 10-25-07, 
http://www.USEPA.gov/fedfac/documents/final_fuds_policy_with_ltr
head.htm

0.1_2009

Wehran 1978 Wehran Engineering (Wehran). 1978. Drawings SPCC Location of 
A.E.C. Acid Lines, Chem-Trol Pollution Services, Inc. Model City, 
New York.

0.1_2009

Weston 1993 Weston.  1993.  Preliminary Assessment of the Army National Guard 
Facility, Youngstown Weekend Training Site, Youngstown, New 
York.  November.

0.1_2009

Weston 1996 Weston. 1996.  Remedial Design for Interim Removal Actions 
Operable Units 1 and 2, Former LOOW, Lewiston, Porter NY, Work 
Plan, Final.  October.

0.1_2009

Weston 1997 Weston 1997. Remedial Design for Interim Removal Actions OU 1 
and 2, Former LOOW-Preliminary Remedial Design Investigation 
(PRDI) Report.  May.

0.1_2009

Weston 1998 Weston 1998. Phase I Interim Removal Action Components 1, 2, 3 
TNT Pipeline and Chemical Waste Sewer. August.

0.1_2009
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4 KEY USACE FINDINGS AND RECOMMENDATIONS 

Based on the grouping parameters and hierarchy discussed in Section 1.4.1, there are currently 
33 parcel groupings/PMAPs.  However, one parcel group has no parcels currently assigned to the 
parcel group, based on the decision tree and hierarchy described in Figure 1-2 and Section 1.4.1.  
Each parcel group has been given a parcel group designation for database identification as 
presented in Table 4-1.  The geographic distribution of parcels in the different parcel groups is 
presented in Figure 4-1. 

Table 4-2 summarizes the status of each parcel group with regard to FUDS projects.  The status 
is based upon review of available data and DOD activities and impacts as detailed in the parcel 
group PMAPs.   

With respect to HTRW projects, there are two parcel groups ineligible for inclusion into a 
HTRW project because they were either still owned by the DOD or were transferred after 
October 1986.  One parcel group does not include individual parcels and a status was not 
assigned.  One parcel group is no longer eligible for further evaluation because the U.S. resolved 
all CERCLA liability through Judicial Consent Decree.  Hazards at 20 parcel groups have been 
evaluated sufficiently for the USACE to reach decisions of NDAI for HTRW, and potential 
HTRW hazards are present at the remaining 9 parcel groups, and will be addressed in pending 
HTRW projects.  HTRW project status for the parcels is presented in Table 4-2 and Figure 4-2. 

The CON/HTRW project is viewed as closed by the NYSDEC and closure within the FUDS 
process is pending.  Two parcel groups had eligible CON/HTRW hazards that have been 
evaluated and resolved.  Three parcels are ineligible for investigation, and the remaining 27 
parcel groups have no identified CON/HTRW hazards and no action is required (NDAI Category 
I).  CON/HTRW project status for the parcels is presented in Table 4-2 and Figure 4-3. 

No MMRP project has been authorized for the LOOW FUDS.  For all parcels, one of the 
following applies: no MMRP hazards have been identified (NDAI Category I), or the parcels 
were ineligible for inclusion into a FUDS project.  MMRP project status for the parcels is 
presented in Table 4-2. 

There were 30 parcel groups that were ineligible for consideration for a BD/DR project, 
including the group with no assigned parcels.  The remaining three parcel groups were eligible 
for a BD/DR project, but no eligible hazards were identified.  Therefore the status of these parcel 
groups is listed as NDAI – Category I.  BD/DR project status is presented in Table 4-2. 
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The two parcel groups that did not meet the definition of a FUDS were ineligible for inclusion 
into a PRP project.  One parcel group is no longer eligible for a PRP project because the U.S. 
resolved all CERCLA liability through Judicial Consent Decree (identified in Table 4-2 as 
“closed-PRP”).  There were no areas of both DOD and non-DOD HTRW hazards identified for 
13 of the parcel groups, resulting in a response complete (NDAI-Category I status).  In 16 parcel 
groups, areas of confirmed or potential impact from both DOD and non-DOD activity were 
identified, and the non-DOD entity must initiate action for the USACE to address these areas.  
PRP project status for the parcels is presented graphically in Figure 4-4. 

Regulatory concurrence on closure has been obtained from NYSDEC for the CON/HTRW 
project.  Concurrence on closure has not yet been obtained for any of the HTRW hazards; 
therefore, concurrence on closure has not yet been obtained for all hazards within any one parcel 
group with one exception.  A settlement agreement was reached between the Somerset Group 
and the United States (as represented by the US Department of Justice) under which the United 
States government has no further CERCLA liability (including response actions under DERP-
FUDS) at the site (Syms vs. United States 2008).  A Project Closeout Memorandum will be 
prepared by the USACE to document the decision to conclude all DERP-FUDS activities for this 
property. 

Based on information gained by the USACE to date, NDAI declaration statements may be 
produced and submitted for 21 parcel groups categorized as response complete as listed in Table 
4-3.  NDAI declaration statements may also be produced for the two parcel groups that are not 
FUDS.  The remaining parcel groups are either in need of a response action or are included in an 
ongoing response action and will require funding for completion of the closure strategy.  
Required funding is parcel group specific and may be estimated from the required response 
action tasks presented in Section 11 of each PMAP.  The individual PMAPs should be consulted 
for details on each area of DOD use and potential impacts within the parcel group.  However, 
Table 4-4 has been included to present a broad overview of the areas of DOD use, the parcel 
grouping(s) that the use area appears in, and a summary of current USACE decision on status for 
the individual area.  Overall status is based on the parcel group as a whole and the sum 
conclusions from all DOD use areas in the parcel group.  Therefore, the PMAP and Table 4-2 
should be referenced for parcel group status.  Figure 4-5 illustrates the LOOW developed area 
where the majority of these DOD use-areas were located. 
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TABLE 4-1  SUMMARY OF PARCEL GROUPS, MAP UPDATE 1.2_2013 

Parcel Group Database Code Parcel Grouping Decision Pathway Abbreviation 

01: PostOct86Trans/ 
SthprtRailTrnLLC-P1 

FUDS Ineligible - Post 10/17/86 Transfer-Southport Rail 
Transfer LLC. POC: Michael Young -P1 

01: USA-P1-DoD-WETS FUDS Ineligible/DOD-Owned/United States Of America -
P1-DoD-WETS 

02: ChemWstMngmnt - P1 FUDS Eligible/Within LOOW/LOOW Developed 
Zone/ContiguousParcel/, Owner: Chemical Waste 
Management Inc. – P1 

02: LwstnTown - P2 FUDS Eligible/Within LOOW/LOOW Developed 
Zone/ContiguousParcel/, Owner: Town Of Lewiston - P2 

02: LwstnTown - P4 FUDS Eligible/Within LOOW/LOOW Developed 
Zone/ContiguousParcel/, Owner: Town Of Lewiston - P4 

02: ModernAffCo - P2 FUDS Eligible/Within LOOW/LOOW Developed 
Zone/ContiguousParcel/, Owner: Modern Affiliated 
Companies - P2 

02: PorterTown - P2 FUDS Eligible/Within LOOW/LOOW Developed 
Zone/ContiguousParcel/, Owner: Town Of Porter - P2 

02: SomersetGrp - P1 FUDS Eligible/Within LOOW/LOOW Developed 
Zone/ContiguousParcel/, Owner: Somerset Group Inc - P1 

02: USA_LakeOntOrd - P1 FUDS Eligible/Within LOOW/LOOW Developed 
Zone/ContiguousParcel/, Owner: US Government (Lake 
Ont. Ord) - P1 

03:SpecCons-Occidental FUDS Eligible/Within LOOW/LOOW Undeveloped 
Zone/Special Consideration: Occidental 

03:SpecCons-School FUDS Eligible/Within LOOW/LOOW Undeveloped 
Zone/Special Consideration: School 

04-1: SupprtFcltyLOOW 
Administrative Offices 

FUDS Eligible/Within LOOW/LOOW Undeveloped 
Zone/Potential DOD Impact/Support Facility/LOOW 
Administrative Offices 

04-1: SupprtFcltyLOOW Slurry 
Pond 

FUDS Eligible/Within LOOW/LOOW Undeveloped 
Zone/Potential DOD Impact/Support Facility/LOOW 
Slurry Pond 

04-1: SupprtFcltyLOOW 
Transportation Center 

FUDS Eligible/Within LOOW/LOOW Undeveloped 
Zone/Potential DOD Impact/Support Facility/LOOW 
Transportation Center 

04-2: Group R FUDS Eligible/Within LOOW/LOOW Undeveloped 
Zone/Potential DOD Impact/30-Inch Outfall 



Page 2 of 3 

TABLE 4-1  SUMMARY OF PARCEL GROUPS, MAP UPDATE 1.2_2013 

Parcel Group Database Code Parcel Grouping Decision Pathway Abbreviation 

04-3: Group P FUDS Eligible/Within LOOW/LOOW Undeveloped 
Zone/42-inch Intake 

04-4: Group N FUDS Eligible/Within LOOW/LOOW Undeveloped 
Zone/Potential DOD Impact/4-MileCreek 

04-5: Group L FUDS Eligible/Within LOOW/LOOW Undeveloped 
Zone/Potential DOD Impact/Central Drainage Ditch 

04-6: Group K FUDS Eligible/Within LOOW/LOOW Undeveloped 
Zone/Potential DOD Impact/Southwest Drainage Ditch 

04-8: Group I FUDS Eligible/Within LOOW/LOOW Undeveloped 
Zone/Potential DOD Impact/6MileCreek 

04-7: Group J FUDS Eligible/Within LOOW/LOOW Undeveloped 
Zone/Potential DOD Impact/12MileCreek 

04-9: TEC Group B FUDS Eligible/Within LOOW/LOOW Undeveloped 
Zone/Potential DOD Impact/TEC Aerial Anomaly/Small 
Bermed Clearing (SBC) 

04-9: TEC Group C FUDS Eligible/Within LOOW/LOOW Undeveloped 
Zone/Potential DOD Impact/TEC Aerial Anomaly/ 
disturbed ground/scar 

04-9: TEC Group D FUDS Eligible/Within LOOW/LOOW Undeveloped 
Zone/Potential DOD Impact/TEC Aerial Anomaly/ 
material/mounded material 

05: LandUse Group A01 FUDS Eligible/Within LOOW/LOOW Undeveloped 
Zone/No DOD Impact/Land Use: Residential 

05: LandUse Group A02 FUDS Eligible/Within LOOW/LOOW Undeveloped 
Zone/No DOD Impact/Land Use: Industrial 

05: LandUse Group A03 FUDS Eligible/Within LOOW/LOOW Undeveloped 
Zone/No DOD Impact/Land Use: Agricultural/Rural 

05: LandUse Group A04 FUDS Eligible/Within LOOW/LOOW Undeveloped 
Zone/No DOD Impact/Land Use: 
Commercial/Municipal/Community Service 

05: LandUse Group A05 FUDS Eligible/Within LOOW/LOOW Undeveloped 
Zone/No DOD Impact/Land Use: Undeveloped/parks/ 
rec/wildlife 

06: FormerDOD_RealProp FUDS Eligible/Outside LOOW/Former DOD Real 
Property/LOOW Freshwater Intake Pump House 



Page 3 of 3 

TABLE 4-1  SUMMARY OF PARCEL GROUPS, MAP UPDATE 1.2_2013 

Parcel Group Database Code Parcel Grouping Decision Pathway Abbreviation 

07-1: Group Q FUDS Eligible/Outside LOOW/Former DOD 
Easement/30-Inch Outfall 

07-2: Group O FUDS Eligible/Outside LOOW/Former DOD 
Easement/42-inch Intake 

07-3: Group M FUDS Eligible/Outside LOOW/Former DOD Easement/ 
4-Mile Creek 
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TABLE 4-2  SUMMARY OF STATUS AND FUNDING REQUIREMENTS FOR LOOW FUDS PROJECTS

Project Status Funding NDAI1 Project Status Funding NDAI1 Project Status Funding NDAI1 Project Status Funding NDAI1 Project Status Funding NDAI1

01: PostOct86Trans/ 
SthprtRailTrnLLC - P1

FUDS Ineligible - Post 10/17/86 Transfer-Southport Rail 
Transfer LLC. POC: Michael Young -P1 Ineligible

Funding Not 
Required No Ineligible

Funding Not 
Required No Ineligible

Funding Not 
Required No Ineligible

Funding Not 
Required No Ineligible

Funding Not 
Required No

01: USA-P1-DoD-WETS
FUDS Ineligible/DOD-Owned/United States Of America 
-P1-DoD-WETS Ineligible

Funding Not 
Required No Ineligible

Funding Not 
Required No Ineligible

Funding Not 
Required No Ineligible

Funding Not 
Required No Ineligible

Funding Not 
Required No

02: ChemWstMngmnt - P1

FUDS Eligible/Within LOOW/LOOW Developed 
Zone/ContiguousParcel/, Owner: Chemical Waste 
Management Inc. - P1

Response Complete NDAI 
– Cat. III and PRP (01)

Funding Not 
Required No

Response Complete 
NDAI – Cat. IV

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No Ineligible

Funding Not 
Required No Inactive

Funding Not 
Required No

02: LwstnTown - P2
FUDS Eligible/Within LOOW/LOOW Developed 
Zone/ContiguousParcel/, Owner: Town Of Lewiston - P2

Response Complete NDAI 
– Cat. II (01)

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No Ineligible

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No

02: LwstnTown - P4
FUDS Eligible/Within LOOW/LOOW Developed 
Zone/ContiguousParcel/, Owner: Town Of Lewiston - P4

Response Complete NDAI 
- Cat. III (01) and Pending 
(10)

Funding Not 
Required (01) & 
Required (10) No

Response Complete 
NDAI – Cat. IV

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No Ineligible

Funding Not 
Required No Inactive

Funding Not 
Required No

02: ModernAffCo - P2

FUDS Eligible/Within LOOW/LOOW Developed 
Zone/ContiguousParcel/, Owner: Modern Affiliated 
Companies - P2

Response Complete NDAI 
- Cat. III and PRP (01)

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No Ineligible

Funding Not 
Required No Inactive

Funding Not 
Required No

02: PorterTown - P2
FUDS Eligible/Within LOOW/LOOW Developed 
Zone/ContiguousParcel/, Owner: Town Of Porter - P2

Response Complete NDAI 
– Cat. I (01)

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No

02: SomersetGrp - P1

FUDS Eligible/Within LOOW/LOOW Developed 
Zone/ContiguousParcel/, Owner: Somerset Group Inc - 
P1

Response Complete NDAI 
– Cat. III and PRP (01)

Funding Not 
Required No Closed - PRP

Funding Not 
Required No Closed - PRP

Funding Not 
Required No Ineligible

Funding Not 
Required No Closed - PRP

Funding Not 
Required No

02: USA_LakeOntOrd - P1

FUDS Eligible/Within LOOW/LOOW Developed 
Zone/ContiguousParcel/, Owner: US Government (Lake 
Ont. Ord) - P1 (NFSS)

Response Complete NDAI 
– Cat. I (01)

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No

03:SpecCons-Occidental
FUDS Eligible/Within LOOW/LOOW Undeveloped 
Zone/Special Consideration: Occidental

Response Complete NDAI 
- Cat. III (01) and Pending 
(11)

Funding Not 
Required (01) & 
Required (11) No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No Ineligible

Funding Not 
Required No Inactive

Funding Not 
Required No

03:SpecCons-School
FUDS Eligible/Within LOOW/LOOW Undeveloped 
Zone/Special Consideration: School

Response Complete NDAI 
- Cat. III (01)

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No Ineligible

Funding Not 
Required No Inactive

Funding Not 
Required No

04-1: SupprtFcltyLOOW 
Administrative Offices

FUDS Eligible/Within LOOW/LOOW Undeveloped 
Zone/Potential DOD Impact/Support Facility/LOOW 
Administrative Offices

Response Complete NDAI 
- Cat. III (01) and Pending 
(12)

Funding Not 
Required (01) & 
Required (12) No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No Ineligible

Funding Not 
Required No Inactive

Funding Not 
Required No

04-1: SupprtFcltyLOOW 
Slurry Pond

FUDS Eligible/Within LOOW/LOOW Undeveloped 
Zone/Potential DOD Impact/Support Facility/LOOW 
Slurry Pond

Response Complete NDAI 
- Cat. III (01) and Pending 
(12)

Funding Not 
Required (01) & 
Required (12) No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No Ineligible

Funding Not 
Required No Inactive

Funding Not 
Required No

04-1: SupprtFcltyLOOW 
Transportation Center

FUDS Eligible/Within LOOW/LOOW Undeveloped 
Zone/Potential DOD Impact/Support Facility/LOOW 
Transportation Center

Response Complete NDAI 
– Cat. I

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No Ineligible

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No

04-2: Group R
FUDS Eligible/Within LOOW/LOOW Undeveloped 
Zone/Potential DOD Impact/30-Inch Outfall

Response Complete NDAI 
- Cat. III (01) and Pending 
(12)

Funding Not 
Required (01) & 
Required (12) No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No Ineligible

Funding Not 
Required No Inactive

Funding Not 
Required No

04-3: Group P
FUDS Eligible/Within LOOW/LOOW Undeveloped 
Zone/42-inch Intake

Response Complete NDAI 
- Cat. I (01)

Funding Not 
Required (01) No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No Ineligible

Funding Not 
Required No Inactive

Funding Not 
Required No

04-4: Group N
FUDS Eligible/Within LOOW/LOOW Undeveloped 
Zone/Potential DOD Impact/4-MileCreek

Response Complete NDAI 
- Cat. III (01) and Pending 
(12)

Funding Not 
Required (01) & 
Required (12) No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No Ineligible

Funding Not 
Required No Inactive

Funding Not 
Required No

04-5: Group L
FUDS Eligible/Within LOOW/LOOW Undeveloped 
Zone/Potential DOD Impact/Central Drainage Ditch

Response Complete NDAI 
- Cat. III (01)

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No Ineligible

Funding Not 
Required No Inactive

Funding Not 
Required No

04-6: Group K
FUDS Eligible/Within LOOW/LOOW Undeveloped 
Zone/Potential DOD Impact/Southwest Drainage Ditch

Response Complete NDAI 
- Cat. III (01) and Pending 
(12)

Funding Not 
Required (01) & 
Required (12) No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No Ineligible

Funding Not 
Required No Inactive

Funding Not 
Required No

204-7: Group J

2FUDS Eligible/Within LOOW/LOOW Undeveloped 
Zone/Potential DOD Impact/12-Mile Creek

PRP Project and Funding StatusHTRW Project and Funding StatusParcel Group Database 
Code Parcel Grouping Decision Pathway Abbreviation

CON/HTRW Project and Funding Status MMRP Project and Funding Status BDDR Project and Funding Status

Not applicable.  Due to the parcel grouping hierarchy presented in Section 1.4, there are no parcels currently assigned to the parcel group. 
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TABLE 4-2  SUMMARY OF STATUS AND FUNDING REQUIREMENTS FOR LOOW FUDS PROJECTS

Project Status Funding NDAI1 Project Status Funding NDAI1 Project Status Funding NDAI1 Project Status Funding NDAI1 Project Status Funding NDAI1

PRP Project and Funding StatusHTRW Project and Funding StatusParcel Group Database 
Code Parcel Grouping Decision Pathway Abbreviation

CON/HTRW Project and Funding Status MMRP Project and Funding Status BDDR Project and Funding Status

04-8: Group I
FUDS Eligible/Within LOOW/LOOW Undeveloped 
Zone/Potential DOD Impact/6MileCreek

Response Complete NDAI 
- Cat. III (01)

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No Ineligible

Funding Not 
Required No Inactive

Funding Not 
Required No

04-9: TEC Group B
FUDS Eligible/Within LOOW/LOOW Undeveloped 
Zone/Potential DOD Impact/TEC Aerial Anomaly/SBC

Response Complete NDAI 
- Cat. II (01) and Pending 
(12)

Funding Not 
Required (01) & 
Required (12) No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No Ineligible

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No

04-9: TEC Group C

FUDS Eligible/Within LOOW/LOOW Undeveloped 
Zone/Potential DOD Impact/TEC Aerial 
Anomaly/disturbed ground/scar

Response Complete NDAI 
- Cat. I and PRP (01)

Funding Not 
Required (01) No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No Ineligible

Funding Not 
Required No Inactive

Funding Not 
Required No

04-9: TEC Group D

FUDS Eligible/Within LOOW/LOOW Undeveloped 
Zone/Potential DOD Impact/TEC Aerial 
Anomaly/material/ mounded material

Response Complete NDAI 
- Cat. I (01) and Pending 
(12)

Funding Not 
Required (01) & 
Required (12) No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No Ineligible

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No

05: LandUse Group A01
FUDS Eligible/Within LOOW/LOOW Undeveloped 
Zone/No DOD Impact/Land Use: Residential

Response Complete NDAI 
– Cat. I (01)

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No Ineligible

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No

05: LandUse Group A02
FUDS Eligible/Within LOOW/LOOW Undeveloped 
Zone/No DOD Impact/Land Use: Industrial

Response Complete NDAI 
– Cat. I (01)

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No Ineligible

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No

05: LandUse Group A03
FUDS Eligible/Within LOOW/LOOW Undeveloped 
Zone/No DOD Impact/Land Use: Agricultural/Rural

Response Complete NDAI 
– Cat. I (01)

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No Ineligible

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No

05: LandUse Group A04

FUDS Eligible/Within LOOW/LOOW Undeveloped 
Zone/No DOD Impact/Land Use: 
Commercial/Municpal/Community Service

Response Complete NDAI 
– Cat. I (01)

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No Ineligible

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No

05: LandUse Group A05

FUDS Eligible/Within LOOW/LOOW Undeveloped 
Zone/No DOD Impact/Land Use: 
Undeveloped/parks/rec/wildlife

Response Complete NDAI 
– Cat. I (01)

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No Ineligible

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No

06: FormerDOD_RealProp
FUDS Eligible/Outside LOOW/Former DOD Real 
Property/LOOW Freshwater Intake Pump House

Response Complete NDAI 
– Cat. I (01)

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No

07-1: Group Q
FUDS Eligible/Outside LOOW/Former DOD 
Easement/30-Inch Outfall

Response Complete NDAI 
- Cat. III and PRP (01) 

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No Ineligible

Funding Not 
Required No Inactive

Funding Not 
Required No

07-2: Group O
FUDS Eligible/Outside LOOW/Former DOD 
Easement/42-inch Intake

Response Complete NDAI 
– Cat. I (01)

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No Ineligible

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No

07-3: Group M
FUDS Eligible/Outside LOOW/Former DOD 
Easement/4-Mile Creek

Response Complete NDAI 
– Cat. I (01)

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No

Response Complete 
NDAI – Cat. I

Funding Not 
Required No Ineligible

Funding Not 
Required No Inactive

Funding Not 
Required No

Information highlighted in yellow indicates changes from MAP Revision 0.1_2009

2Parcels along Twelve Mile Creek were targeted for inclusion into parcel group 04-7: Group J.  However, due to the hierarchy used 
in placing parcels into parcel groups, this group currently has no parcels. 

1NDAI = No DOD Action Indicated.  Response in column indicates whether there has been regulatory 
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TABLE 4-3 PARCEL GROUPS RECOMMENDED FOR NDAI PROJECT DECLARATION STATEMENTS AND 
PURSUIT OF REGULATORY CLOSURE

HTRW Project Status CON/HTRW 
Project Status

MMRP Project 
Status

BDDR Project 
Status PRP Project Status

Project Status Project Status Project Status Project Status Project Status
01: PostOct86Trans/ 
SthprtRailTrnLLC-P1 Ineligible Ineligible Ineligible Ineligible Ineligible
01: USA-P1-DoD-WETS Ineligible Ineligible Ineligible Ineligible Ineligible

02: ChemWstMngmnt - P1
Response Complete 
NDAI – Cat. III and PRP

Response Complete 
NDAI – Cat. IV

Response Complete 
NDAI – Cat. I Ineligible Inactive

02: LwstnTown - P2
Response Complete 
NDAI – Cat. II

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I Ineligible

Response Complete 
NDAI – Cat. I

02: ModernAffCo - P2
Response Complete 
NDAI – Cat. III and PRP

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I Ineligible Inactive

02: PorterTown - P21
Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I

02: SomersetGrp - P12
Response Complete 
NDAI – Cat. III and PRP Closed - PRP Closed - PRP Ineligible Closed - PRP

02: USA_LakeOntOrd - P1
Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I

03: SpecCons-School
Response Complete 
NDAI – Cat. III

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I Ineligible Inactive

04-1: SupprtFcltyLOOW 
Transportation Center

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I Ineligible

Response Complete 
NDAI – Cat. I

04-3: Group P
Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I Ineligible Inactive

04-5: Group L
Response Complete 
NDAI – Cat. III

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I Ineligible Inactive

04-8: Group I
Response Complete 
NDAI – Cat. III

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I Ineligible Inactive

04-9: TEC Group C
Response Complete 
NDAI - Cat. I and PRP

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I Ineligible Inactive

05: LandUse Group A011
Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I Ineligible

Response Complete 
NDAI – Cat. I

05: LandUse Group A021
Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I Ineligible

Response Complete 
NDAI – Cat. I

05: LandUse Group A031
Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I Ineligible

Response Complete 
NDAI – Cat. I

05: LandUse Group A041
Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I Ineligible

Response Complete 
NDAI – Cat. I

05: LandUse Group A051
Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I Ineligible

Response Complete 
NDAI – Cat. I

06: FormerDOD_RealProp
Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I

07-1: Group Q
Response Complete 
NDAI – Cat. III and PRP

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I Ineligible Inactive

07-2: Group O
Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I Ineligible

Response Complete 
NDAI – Cat. I

07-3: Group M
Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I

Response Complete 
NDAI – Cat. I Ineligible Inactive

NDAI = No DOD Action Indicated.
Information highlighted in yellow indicates changes from MAP Revision 0.1_2009

Parcel Group Database 
Code

2A settlement agreement was reached between the Somerset Group and the United States (as represented by the US Department of Justice) under 
which the United States government has no further CERCLA liability (including response actions under DERP-FUDS) at the site (Syms vs. United 
States 2008).  A Project Closeout Memorandum will be prepared by the USACE to document the decision to conclude all DERP-FUDS activities 
for this property.
Inactive = In regard to a PRP project, “inactive” indicates that the parcel group has areas of potential combined DOD and non-DOD impacts, but a 
project to address the hazards has not been initiated.

1Parcels in these parcel groups do not have any FUDS eligible hazards.  The conclusion of Response Complete - NDAI Cat. I is based on the 
findings of the INPR/Preliminary Assessment efforts.
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Area/AOC Name Parcel 
Group/PMAP

Area Description and DOD 
Uses

DOD 
Contaminants 

Confirmed

Included in 
HHRA/ 

SLERA? 
Exposure Unit?

Non-DOD Activities 
or Non-DOD 

Contaminants 
Confirmed

USACE Decisions Under DERP-
FUDS

Existing Nitration 
House Area

02: WMLLC-P1 Mono-nitration house, fortifier 
house, and bi-trinitration house 
for the former LOOW production 
line 5.  Conduit from the former 
acid fume recovery building and 
two pits also exist.  

Possibly: COPCs in 
soil, groundwater, 
and sludge 
(associated with 
underground 
utilities).

EU3  (under- 
ground utilities 
included in EU10)

Current landowner has 
initiated groundwater 
remediation in the area.

No further action proposed within DERP-
FUDS HTRW.  Area is eligible for 
inclusion in the PRP/HTRW project.

Formerly Existing 
Nitration Houses, 
Lines 1-4

02: WMLLC-P1 Former LOOW TNT production 
lines 1-4.

Not investigated 
because structures 
have been removed 
by current landowner 
and these nitration 
lines are in areas 
actively utilized by 
WM.

No Current landowner 
removed former DOD 
structures and actively 
uses these areas for 
transportation, storage, 
treatment, and disposal 
of hazardous wastes.

No further action proposed within DERP-
FUDS HTRW.  Area is eligible for 
inclusion in the PRP/HTRW project.

Formerly Existing 
Nitration Houses, Line 
6

02: WMLLC-P1 Former LOOW TNT production 
line 6 in vicinity of former AFP-
68 Process Areas 8 and 20

Possibly: see line 
items for Process 
Areas 8 and 20.

EU1  (under- 
ground utilities 
included in EU10)

See line items for 
Process Areas 8 and 20.

No further action proposed within DERP-
FUDS HTRW.  Area is eligible for 
inclusion in the PRP/HTRW project.

TABLE 4-4  SUMMARY OF AREAS WITH KNOWN OR SUSPECTED DOD ACTIVITY AND/OR IMPACTS ON PROPERTIES ELIGIBLE FOR 
ENVIRONMENTAL RESPONSE UNDER DERP-FUDS1

FORMER LOOW DEVELOPED AREA (BY MAJOR LANDOWNER/PARCEL GROUP)2

Waste Management LLC
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TABLE 4-4  SUMMARY OF AREAS WITH KNOWN OR SUSPECTED DOD ACTIVITY AND/OR IMPACTS ON PROPERTIES ELIGIBLE FOR 
ENVIRONMENTAL RESPONSE UNDER DERP-FUDS1

Former AFP-68 
Process Area 2 
(Chlorination Unit)

02: WMLLC-P1 Area used for production of boron 
trichloride for AFP-68.

Possibly: COPCs in 
soil and 
groundwater, and in 
sludge and 
wastewater 
associated with 
underground utilities. 
RI results indicated 
possible multiple 
sources of GW 
contaminants, one of 
which may be 
upgradient of Area 2. 

EU1 (under- 
ground utilities 
included in EU10)

No non-DOD confirmed 
contaminants for soil. 
Possible non-DOD up 
gradient source of 
groundwater impact.

No further action proposed within DERP-
FUDS HTRW.  Area is eligible for 
inclusion in the PRP/HTRW project.

Former AFP-68 
Process Area 20 
(Product Handling 
Unit)

02: WMLLC-P1 Area used for drumming/loading 
HEF-2 and HEF-3 for AFP-68, 
located in vicinity of former TNT 
Production Line 6.  Consists of 
tank farm, drum storage area, and 
railroad loading platform.  

Possibly: COPCs in 
soil and groundwater 
and in sludge and 
wastewater 
associated with 
underground utilities. 
RI results indicated 
possible multiple 
sources of GW 
contaminants, one of 
which may be 
upgradient of Area 2. 

EU1 (under- 
ground utilities 
included in EU10)

WM used area for 
storage of equipment. 
Area was also used by 
predecessors of WM to 
store containers. PCBs 
reported in this area.

No further action proposed within DERP-
FUDS HTRW.  Area is eligible for 
inclusion in the PRP/HTRW project.
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TABLE 4-4  SUMMARY OF AREAS WITH KNOWN OR SUSPECTED DOD ACTIVITY AND/OR IMPACTS ON PROPERTIES ELIGIBLE FOR 
ENVIRONMENTAL RESPONSE UNDER DERP-FUDS1

Former AFP-68 
Process Areas 4, 7, 8, 
and 11

02: WMLLC-P1 AFP-68 areas formerly used for 
gas synthesis, pyrolysis, 
alkylation, and nitrogen 
production.  Area consists of 
several concrete pads with drains, 
an open three story structure 
within Area 11, sumps, blast 
walls, control buildings, and tank 
cradles.

Possibly: COPCs in 
soil and 
groundwater, and in 
sludge and 
wastewater 
associated with 
underground utilities. 

EU1 (under- 
ground utilities 
included in EU10)

WM used Process Areas 
7 and 8 for storage of 
equipment.  Area 4 was 
used to stockpile soil.

No further action proposed within DERP-
FUDS HTRW.  Area is eligible for 
inclusion in the PRP/HTRW project.

Former AFP-68 
Process Area 10 
(Hydrogen 
Production)

02: WMLLC-P1 This Process Area was used to 
produce hydrogen for AFP-68.  
Existing structures include 
control bldg., in-ground sewage 
pump, dry well and overhead 
supports.

Possibly: COPCs in 
soil and sludge 
associated with 
utilities.  COPCs in 
soil primarily 
associated with small 
pellets located on 
surface.

EU2 (under- 
ground utilities 
included in EU10)

No non-DOD activity or 
non-DOD contaminant 
confirmed to date.

No further action proposed within DERP-
FUDS HTRW.  Area is eligible for 
inclusion in the PRP/HTRW project.

Former AFP-68 
Process Area 14 
(Steam Plant)

02: WMLLC-P1 Area used for steam generation 
and fuel oil storage for AFP-68.  
Area consists of former steam 
plant structures and bermed fuel 
oil storage area.

Possibly: One 
pesticide in 
groundwater sample 
collected between 
Areas 14 and 16. 
PCBs in soil in 
vicinity of AST 
earthen berm and 
pipe stickup. 

No WM used the building 
for storage and 
dismantled and 
relocated the AST.

No further action proposed within DERP-
FUDS HTRW.  Area is eligible for 
inclusion in the PRP/HTRW project.
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TABLE 4-4  SUMMARY OF AREAS WITH KNOWN OR SUSPECTED DOD ACTIVITY AND/OR IMPACTS ON PROPERTIES ELIGIBLE FOR 
ENVIRONMENTAL RESPONSE UNDER DERP-FUDS1

Former AFP-68 
Process Area 16 
(Refrigeration Plant)

02: WMLLC-P1 Refrigeration area used by AFP-
68 to produce cooling water.  
Area consists of large 35-foot 
high steel and block building.

Possible DOD 
impact: One 
pesticide in 
groundwater sample 
collected between 
Areas 14 and 16. 
PCBs in soil in 
vicinity of AST 
earthen berm and 
pipe stickup. 

No WM used the building 
for storage of vehicles 
and equipment

No further action proposed within DERP-
FUDS HTRW.  Area is eligible for 
inclusion in the PRP/HTRW project.

Former AFP-68 
Process Area 18S 
(Tank Farm)

02: WMLLC-P1 Area used by AFP-68 for storage 
of dispersion oil, methanol, 
cyclohexane, and pentane.

No: COPCs not 
identified.

No No non-DOD activity or 
non-DOD contaminant 
confirmed to date.

No further action proposed within DERP-
FUDS HTRW.  Area is eligible for 
inclusion in the PRP/HTRW project.

Former AFP-68 
Process Area 22 
(Water Supply & 
Treatment)

02: WMLLC-P1 AFP-68 fresh water treatment 
plant consisting of a water 
treatment plant, concrete water 
storage lagoon and pump house.

No: COPCs not 
identified except in 
sludge and 
wastewater (see AFP-
68 Chemical Waste 
Lift Stations).

No WM used the water 
supply pond for storage 
of wastewater.

No further action proposed within DERP-
FUDS HTRW.  Area is eligible for 
inclusion in the PRP/HTRW project.

Former AFP-68 
Process Area 24 
(Sanitary Sewage & 
Waste Disposal Unit)

02: WMLLC-P1 Area used by AFP-68 for 
wastewater treatment.

No: COPCs specific 
to DOD use not 
identified. 

No WM used the acid 
neutralization lagoon 
and the oil/water 
separator for storage of 
wastewater. PCBs and 
VOCs reported within 
and adjacent to the 
lagoons. 

No further action proposed within DERP-
FUDS HTRW.  Area is eligible for 
inclusion in the PRP/HTRW project.
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TABLE 4-4  SUMMARY OF AREAS WITH KNOWN OR SUSPECTED DOD ACTIVITY AND/OR IMPACTS ON PROPERTIES ELIGIBLE FOR 
ENVIRONMENTAL RESPONSE UNDER DERP-FUDS1

AFP-68 Chemical 
Waste Lift Stations 
and Lines

02: WMLLC-P1 Chemical waste sumps installed 
and used by AFP-68.

Possibly: COPCs in 
sludge and 
wastewater.

No Area 24 acid 
neutralization lagoon 
and oil water separator 
used by WM. There was 
connectivity between 
lagoons and 
underground lines. 
Chemical waste lines 
discharged to these 
structures. 

No further action proposed within DERP-
FUDS HTRW.  Area is eligible for 
inclusion in the PRP/HTRW project.

Trash Pit 02: WMLLC-P1 Trash/burn pit used to dispose of 
materials from AFP-68.  Pit is 
approximately 30 to 40 feet in 
diameter.

Possibly: COPCs in 
soil and shallow 
groundwater.

EU4 (HHRA only, 
ecological risk 
assessment not 
performed due to 
lack of suitable 
habitat)

WM installed leachate 
lines through the area.

No further action proposed within DERP-
FUDS HTRW.  Area is eligible for 
inclusion in the PRP/HTRW project.

Wooded Area (North 
of H Street)

02: WMLLC-P1 None. No. No No non-DOD activity or 
non-DOD contaminant 
confirmed to date.

No further action proposed within DERP-
FUDS HTRW.  Area is eligible for 
inclusion in the PRP/HTRW project.

Area A 02: WMLLC-P1 Drum disposal area for 
approximately 30 drums. Drums 
are likely from  AFP-68.

Possibly: COPCs in 
soil and liquid 
perched in burial 
area.

No No non-DOD activity or 
non-DOD contaminant 
confirmed to date.

No further action proposed within DERP-
FUDS HTRW.  Area is eligible for 
inclusion in the PRP/HTRW project.

Area B 02: WMLLC-P1 Disposal/burn area for AFP-68 Possibly: COPCs in 
soil, sediment, 
surface water, and 
groundwater.

No SCA (predecessor of 
WM) performed 
removal action in area 
to address soils.  

No further action proposed within DERP-
FUDS HTRW.  Area is eligible for 
inclusion in the PRP/HTRW project.
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TABLE 4-4  SUMMARY OF AREAS WITH KNOWN OR SUSPECTED DOD ACTIVITY AND/OR IMPACTS ON PROPERTIES ELIGIBLE FOR 
ENVIRONMENTAL RESPONSE UNDER DERP-FUDS1

Area C 02: WMLLC-P1 Drum disposal trench used by 
AFP-68 containing approximately 
200 to 300 drums and high-
pressure cylinders.

Possibly: COPCs in 
soil and 
groundwater, and 
presence of buried 
drums and gas 
cylinders.

EU4 (HHRA only, 
ecological risk 
assessment not 
performed due to 
lack of suitable 
habitat)

No non-DOD 
contaminants confirmed 
to date except: 
Underground utility 
lines (addressed 
separately) and an area 
in the vicinity of well 
P1202S (on the western 
boundary of Area C) 
where current 
landowner has initiated 
groundwater 
remediation for VOCs. 

No further action proposed within DERP-
FUDS HTRW.  Area is eligible for 
inclusion in the PRP/HTRW project.

Area North of C 02: WMLLC-P1 Ground scarring observed in 1960-
1963 aerial photos. 

Possibly: DOD-
specific chemical in 
soil (boron).

No Storage of containers 
and soil by WM.

No further action proposed within DERP-
FUDS HTRW.  Area is eligible for 
inclusion in the PRP/HTRW project.

Area D 02: WMLLC-P1 Area identified by Olin personnel 
as a possible disposal area of 
AFP-68.

No: Area not 
evaluated.

No Secure landfill (SLF)-12 
has been constructed on 
top of Area D. In 
addition, current 
landowner has initiated 
groundwater 
remediation at well 
P1202S.

No further action proposed within DERP-
FUDS HTRW.  Area is eligible for 
inclusion in the PRP/HTRW project.

Former Navy Interim 
Production Pilot Plan 
(IPPP)

02: WMLLC-P1 A borane fuels plant, similar in 
scope to AFP-68.

No No Area used for leachate 
testing, laboratory 
testing, and stockpiling 
soil with COPCs.

No further action proposed within DERP-
FUDS HTRW.  Area is eligible for 
inclusion in the PRP/HTRW project.

Vicinity Property 
G/Castle Garden 
Disposal Area

02: WMLLC-P1 An area of ground disturbance is 
visible in aerial photographs 
taken during DOD ownership.

Possibly. COPCs 
(metals) in soil.

No Area is located adjacent 
to two facultative 
ponds.

No further action proposed within DERP-
FUDS HTRW.  Area is eligible for 
inclusion in the PRP/HTRW project.  
Further Investigation possible under 
FUSRAP. 
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TABLE 4-4  SUMMARY OF AREAS WITH KNOWN OR SUSPECTED DOD ACTIVITY AND/OR IMPACTS ON PROPERTIES ELIGIBLE FOR 
ENVIRONMENTAL RESPONSE UNDER DERP-FUDS1

Vicinity Property G 
Drum Area

02: WMLLC-P1 The area contained drums that 
were partially remediated by 
DOE in 1986.

Possibly: COPCs in 
soil

No Area is located adjacent 
to two facultative ponds 
and has been used by 
WM for stockpiling of 
soil.

No further action proposed within DERP-
FUDS HTRW.  Area is eligible for 
inclusion in the PRP/HTRW project.  
Further Investigation possible under 
FUSRAP. 

Waterline 
Construction Areas

02: WMLLC-P1 Areas of abandoned LOOW 
underground lines in vicinity of 
construction of WM water line. 

Possible. DOD-
related chemical 
constituents 
identified by WM 
LLC in groundwater.

No WM removed an UST 
from WCA 1, WCAs 2-
4 are located along 
roads in area heavily 
used by WM.

No further action proposed within DERP-
FUDS HTRW.  Area is eligible for 
inclusion in the PRP/HTRW project.

Other FUSRAP Areas 
on WM property (VPs 
G, E, and E-prime)

02: WMLLC-P1 Includes soil beneath CWM 
facultative ponds 1 and 2, soil 
beneath CWM pond 6, soil 
beneath CWM Tanks 64 and 65, 
Rochester Burial Area, Castle 
Garden Burial Area.

Limited investigation 
performed in VP G.

No Some areas beneath 
facultative ponds and 
WM tanks.

No further action proposed within DERP-
FUDS HTRW.  Area is eligible for 
inclusion in the PRP/HTRW project.  
Additional evaluation may be performed 
under FUSRAP.

Former AFP-68 
Process Area 29

02: WMLLC-P1 Office building for the former 
AFP-68.

No No WM has used the 
building.

No further action proposed within DERP-
FUDS HTRW.  Area is eligible for 
inclusion in the PRP/HTRW project.

Former AFP-68 
Process Area 35

02: WMLLC-P1 Former AFP-68 dispensary. No No WM has used the 
building.

No further action proposed within DERP-
FUDS HTRW.  Area is eligible for 
inclusion in the PRP/HTRW project.

Former AFP-68 
Process Area 39

02: WMLLC-P1 Former AFP-68 cafeteria. No No WM has used the 
building.

No further action proposed within DERP-
FUDS HTRW.  Area is eligible for 
inclusion in the PRP/HTRW project.

LOOW Box Factory 02: WMLLC-P1 Building constructed and used by 
LOOW for construction of 
wooden boxes for shipment of 
TNT.  Building was also used by 
the Air Force.

Investigation not 
performed due to use 
and potential impact 
by non-DOD owner.

No WM used the building 
to store PCBs and 
solvents.

No further action proposed within DERP-
FUDS HTRW.  Area is eligible for 
inclusion in the PRP/HTRW project.
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ENVIRONMENTAL RESPONSE UNDER DERP-FUDS1

WM Piezometer 
P1202S

02: WMLLC-P1 Area of groundwater impact from 
VOCs.

Not investigated 
because WM 
initiated remedial 

i i i

No WM initiated 
groundwater remedial 
activities for VOCs.

No further action proposed within DERP-
FUDS HTRW.  Area is eligible for 
inclusion in the PRP/HTRW project.

WM Background Well 
BW-2S

02: WMLLC-P1 Area of groundwater impact from 
VOCs.

Not investigated 
because WM 
initiated remedial 
activities.

No WM initiated 
groundwater remedial 
activities for VOCs.

No further action proposed within DERP-
FUDS HTRW.  Area is eligible for 
inclusion in the PRP/HTRW project.

Control Area of NIKE 
Base

02: WMLLC-P1 Area used by DOD for NIKE 
Base support of launch/missile 
silo area.  Control area comprised 
of barracks, radar, control 
buildings.

Not investigated due 
to possible impacts 
from non-DOD site 
use.

No WM used area as 
Facultative Pond 4. 

No further action proposed within DERP-
FUDS HTRW.  Area is eligible for 
inclusion in the PRP/HTRW project.  
USTs removed under a CON/HTRW 
project.

WM Well 10-2S 02: WMLLC-P1 Area of groundwater impact from 
VOCs.

Not investigated 
because WM 
initiated remedial 
activities.

No WM initiated 
groundwater remedial 
activities for VOCs.

No further action proposed within DERP-
FUDS HTRW.  Area is eligible for 
inclusion in the PRP/HTRW project.

Suspected Phosgene 
Cylinder Disposal 
Area

02: WMLLC-P1 Historical documentation 
indicates area was placarded as 
phosgene area. Location of area is 
not known.

No No No non-DOD activity or 
non-DOD contaminant 
confirmed to date.

No further action proposed within DERP-
FUDS HTRW.  Area is eligible for 
inclusion in the PRP/HTRW project.

Surface Drainages 02: WMLLC-P1 Multiple man-made and one 
natural surface water drainages 
that received discharge from 
storm sewers and AFP-68 
wastewater lines.

Possible chemical 
constituents in 
sediment and surface 
water.

No CDD was remediated by 
DOE for radiological 
impacts; impact to 
drainages from PCBs 
and possibly other 
COPC from other 
owners/operators. 

No further action proposed within DERP-
FUDS HTRW.  Area is eligible for 
inclusion in the PRP/HTRW project.

TNT Waste Sewer 02: WMLLC-P1 Waste sewer installed and used 
by former LOOW to convey TNT 
wash water to WWTP.

Possibly COPCs in 
the lines and 
surrounding soil.

No Some portions of the 
line have been 
excavated and sealed by 
WM.

No further action proposed within DERP-
FUDS HTRW.  Area is eligible for 
inclusion in the PRP/HTRW project.
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TABLE 4-4  SUMMARY OF AREAS WITH KNOWN OR SUSPECTED DOD ACTIVITY AND/OR IMPACTS ON PROPERTIES ELIGIBLE FOR 
ENVIRONMENTAL RESPONSE UNDER DERP-FUDS1

TNT Waste Sewer 
NTCRA Soil Piles

02: WMLLC-P1 Soil piles remain on site from 
interim removal action of TNT 
waste line.

Soil placed in 
stockpiles during 
NTCRA. 

No No non-DOD activity or 
non-DOD contaminant 
confirmed to date.

No further action proposed within DERP-
FUDS HTRW.  Area is eligible for 
inclusion in the PRP/HTRW project.

Underground Utilities 02: WMLLC-P1 Throughout LOOW, AFP-68, the 
Navy IPPP, and the NIKE Base. 
TNT waste lines; acid waste 
lines; drains, pits, and sumps; 
sanitary sewer lines; storm water 
lines; wastewater lines, cooling 
and potable water lines; and lines 
of unknown identity/use. 

Possibly, COPCs 
present in various 
media associated 
with most line types 
(sludge, bedding 
water, wastewater, 
subsurface soil, 
surface soil).

EU10 Portions of underground 
lines were used by WM

No further action proposed within DERP-
FUDS HTRW.  Area is eligible for 
inclusion in the PRP/HTRW project.

Small Bermed 
Clearings - Aerial 
Anolmalies

02: WMLLC-P1 Aerial anomalies with physical 
characteristics resembling former 
open burn pits used for disposal 
of explosives and ordnance.

No No No non-DOD activity or 
non-DOD contaminant 
confirmed to date.

No further action proposed within DERP-
FUDS HTRW.  Area is eligible for 
inclusion in the PRP/HTRW project.

Other Aerial 
Anomalies

02: WMLLC-P1 Several aerial photographic 
anomalies from the timeframe of 
DOD use appear on WM 
property.  All aerial anomalies are 
not specifically listed here.

None confirmed.  
Investigation 
ongoing.

No Several historic aerial 
anomalies were located 
where current WM 
structures are standing.

No further action proposed within DERP-
FUDS HTRW.  Area is eligible for 
inclusion in the PRP/HTRW project.

CON/HTRW Eligible 
Containerized 
Potential Hazards (see 
PMAP)

02: WMLLC-P1 Five tanks confirmed at NIKE 
Base.  Tanks were removed.  
Suspected Navy IPPP tanks were 
confirmed as not present. 

No NA No non-DOD activity or 
non-DOD contaminant 
confirmed to date.

Tanks have been evaluated and removed 
under a CON/HTRW project.

WM Process Area 
Underground Storage 
Tank 1

02: WMLLC-P1 Underground storage tank located 
north of M Street.

Not investigated due 
to non-DOD activity.

NA WM initiated remedial 
activities (they removed 
the tank).

No further action performed within 
CON/HTRW or HTRW.
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UST South of WM 
PCB Warehouse

02: WMLLC-P1 UST south of the PCB 
Warehouse

Not investigated due 
to non-DOD activity.

NA WM initiated remedial 
activities (they removed 
the tank).

No further action proposed within DERP-
FUDS HTRW or CON/HTRW.  Area is 
eligible for inclusion in the PRP/HTRW 
project.

Former LOOW Gas 
Station UST

02: WMLLC-P1 UST located near main gate of 
WM facility associated with 
former LOOW gas station.  

Not investigated due 
to non-DOD activity.

NA WM initiated remedial 
activities (they removed 
the tank).

No further action proposed within DERP-
FUDS HTRW or CON/HTRW.  Area is 
eligible for inclusion in the PRP/HTRW 
project.

Other ASTs and USTs 02: WMLLC-P1 Various tanks to support LOOW 
and AFP-68.  See Table 4. 

LOOW Wastewater 
Treatment Plant 
Vicinity Shops 

02: LWSTNTOWN-
P4

The area formerly consisting of a 
paint shop, fabrication shop, tool 
house, electrical shop, and two 
unloading platforms constructed 
in the vicinity of the WWTP for 
LOOW. This area was 
investigated in 1998 (EA 1999) 
and 2000 (EA 2002).

No Yes. EU6. 
calculated human 
health and 
ecological risk 
was within 
acceptable range

Storage of radiological 
residues

 No further DERP-FUDS action 
recommended based upon results of the 
HHRA and SLERA.

LOOW Wastewater 
Treatment Plant (Final 
Mixing Tank 
[removed], TNT Wet 
Wells, Discharge 
Point, Acid 
Neutralization 
Facilities, Sanitary 
Sewer Treatment 
Facility) and other 
support structures. 

02: LWSTNTOWN-
P4

The WWTP was constructed for 
the LOOW.  Subsequent to 
LOOW, it was used by AFP-68, 
NIKE Base, AEC (NFSS), 
Carborundum, and minimally by 
the Town of Lewiston.  The main 
sanitary sewer, acid waste sewer, 
and TNT waste sewer lines of the 
former LOOW entered the 
WWTP.  This area was 
investigated in 1992 (Acres 
1992), 1998 (EA 1999), and 2000 
(EA 2002). 

Possibly in 
underground utilities. 
Proposed Phase IV 
RI to evaluate impact 
to media in vicinity 
of structures. 

Yes (as part of 
EU10).  Pending 
Phase IV RI will 
evaluate the 
WWTP, EU7. 

WWTP received 
contaminants from non-
DOD sources.

Continue evaluation under a DERP-
FUDS HTRW project to determine 
COPCs.  USACE has not identified nor 
initiated the PRP/HTRW project 
specifically for the parcels included in 
this PMAP.  Should the USACE 
determine that hazards from potential 
DOD and non-DOD impact exists, the 
USACE may authorize and initiate the 
PRP/HTRW evaluation to resolve DOD 
environmental liability in accordance 
with Engineer Regulation 200-3-1.  

See PMAP

Town of Lewiston
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Area/AOC Name Parcel 
Group/PMAP

Area Description and DOD 
Uses

DOD 
Contaminants 

Confirmed

Included in 
HHRA/ 

SLERA? 
Exposure Unit?

Non-DOD Activities 
or Non-DOD 

Contaminants 
Confirmed

USACE Decisions Under DERP-
FUDS

TABLE 4-4  SUMMARY OF AREAS WITH KNOWN OR SUSPECTED DOD ACTIVITY AND/OR IMPACTS ON PROPERTIES ELIGIBLE FOR 
ENVIRONMENTAL RESPONSE UNDER DERP-FUDS1

Niagara River Fresh 
Water Intake and 
Pump House

02: LWSTNTOWN-
P4

Property parcel on Niagara River 
consisting of Niagara River water 
intake well and pump house 
constructed for LOOW.  Also 
used by AFP-68.  Reconnaissance 
of property was performed in 
Phase I RI.

No No No non-DOD activity or 
non-DOD contaminant 
confirmed to date.

No further action within DERP-FUDS 
HTRW.  

Niagara River 
Discharge Line from 
30-in. Outfall

02: LWSTNTOWN-
P4

Property parcel on Niagara River 
consisting of a head house and 
discharge lines to the Niagara 
River from the 30-in. outfall 
originating at the former LOOW 
WWTP.  A reconnaissance was 
performed during the Phase I RI 
(1998).

No Yes (as part of 
EU10). Calculated 
human health risk 
was within 
acceptable risk 
range.

30-in. discharge line 
received contaminants 
from non-DOD sources.  

No further action within DERP-FUDS 
HTRW.  

Underground Utilities 02: LWSTNTOWN-
P4

Former DOD TNT waste lines; 
acid waste lines; drains, pits, and 
sumps; sanitary sewer lines;  
wastewater lines, and lines of 
unknown identity/use are located 
on and discharge to the WWTP. 

Possibly: COPCs in 
soil and in sludge 
and wastewater 
associated with 
underground lines. 

EU10 WWTP underground 
waste lines received 
contaminants from non-
DOD sources.

Underground lines proposed for further 
action (feasibility study) within DERP-
FUDS HTRW project

UST West of Pump 
House

02: LWSTNTOWN-
P4

UST installed during LOOW 
operations

Possibly. Tank was 
identified in 2008 
and was removed as 
part of a 
CON/HTRW project.

No No non-DOD activity or 
non-DOD contaminant 
confirmed to date.

Tank has been evaluated and removed 
under a CON/HTRW project.

LOOW Receiving 
Area

02: LWSTNTOWN-
P2

Warehouses, railroad, and 
support facilities for receipt of 
materials and equipment during 
operation of LOOW. 

No No Currently used by Town 
of Lewiston.

No further action within DERP-FUDS 
HTRW.    
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Area/AOC Name Parcel 
Group/PMAP

Area Description and DOD 
Uses

DOD 
Contaminants 

Confirmed

Included in 
HHRA/ 

SLERA? 
Exposure Unit?

Non-DOD Activities 
or Non-DOD 

Contaminants 
Confirmed

USACE Decisions Under DERP-
FUDS

TABLE 4-4  SUMMARY OF AREAS WITH KNOWN OR SUSPECTED DOD ACTIVITY AND/OR IMPACTS ON PROPERTIES ELIGIBLE FOR 
ENVIRONMENTAL RESPONSE UNDER DERP-FUDS1

Incinerator 02: MODERN 
AFFCO-P2

Former LOOW incinerator was 
located in the area.  Currently 
consists of the main driveway for 
Modern Disposal refuse carriers. 
This area was investigated in 
1998 (EA 1999). 

No No: EU9,  initial 
screen against risk-
based criteria 
indicated no 
COPC

Is located in an area 
actively used by MAC

No further action proposed within DERP-
FUDS HTRW.  Area is eligible for 
inclusion in the PRP/HTRW project.

Classification Yard 02: MODERN 
AFFCO-P2

Rail yard area constructed for 
LOOW for incoming materials.

No No Is located in an area 
actively used by MAC

No further action proposed within DERP-
FUDS HTRW.  Area is eligible for 
inclusion in the PRP/HTRW project.

Administration Area 02: MODERN 
AFFCO-P2; 04-
1:SUPPRTFCLTY-
LOOW 
ADMINISTRATIVE 
OFFICES

Former LOOW Administration 
Area consisted of parking areas, 
office buildings, infirmary. 

No No No non-DOD activity or 
non-DOD contaminant 
confirmed to date.

No further action within DERP-FUDS 
HTRW.

Ransomville Test 
Annex (RTA)

02: MODERN 
AFFCO-P2

Used for troposcatter antenna. No No No non-DOD activity or 
non-DOD contaminant 
confirmed to date.

No further action proposed within DERP-
FUDS HTRW.  Area is eligible for 
inclusion in the PRP/HTRW project.

Water Tower Site 02: PORTERTOWN-
P2

A 3.4-acre parcel containing a 
water tower built during AFP-38. 

No No Town uses the tower for 
water storage.

No further action within DERP-FUDS 
HTRW.

Modern Affiliated Companies (MAC)

Town of Porter Property
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Area/AOC Name Parcel 
Group/PMAP

Area Description and DOD 
Uses

DOD 
Contaminants 

Confirmed

Included in 
HHRA/ 

SLERA? 
Exposure Unit?

Non-DOD Activities 
or Non-DOD 

Contaminants 
Confirmed

USACE Decisions Under DERP-
FUDS

TABLE 4-4  SUMMARY OF AREAS WITH KNOWN OR SUSPECTED DOD ACTIVITY AND/OR IMPACTS ON PROPERTIES ELIGIBLE FOR 
ENVIRONMENTAL RESPONSE UNDER DERP-FUDS1

Former LOOW 
WWTP Vicinity 
Shops Area (North of 
Bldg. 401)

02: USA_ 
LAKEONTORD-P1

A pipe shop, machine shop, 
welding shop, storehouse, and 
office located in the vicinity of 
the LOOW WWTP.  This area 
was investigated in 1998 (EA 
1999). Portions of the area have 
also been investigated under 
FUSRAP.

Possibly. Further 
evaluation being 
conducted under 
FUSRAP RI/FS.

Included in NFSS 
FUSRAP HHRA 
and SLERA

Predecessors of DOE 
utilized NFSS for 
storage.

No further action within DERP-FUDS 
HTRW because potential contaminants 
are being evaluated under the FUSRAP.  

LOOW Acid 
Concentration Area

02: USA_ 
LAKEONTORD-P1

Former LOOW acid 
concentration area consisting of a 
sellite manufacturing area, acid 
production and concentration 
area, ammonia oxidation area, 
shop buildings, pump house, 
condenser units, and compressor 
houses. This area was 
investigated in 1998 (EA 1999). 
Portions of the area have also 
been investigated under 
FUSRAP.

Possibly. Further 
evaluation being 
conducted under 
FUSRAP RI/FS.

Included in NFSS 
FUSRAP HHRA 
and SLERA

Predecessors of DOE 
utilized area for storage.

No further action within DERP-FUDS 
HTRW because potential contaminants 
are being evaluated under the FUSRAP.  

LOOW Shop Area 
(South of O-Street)

02: USA_ 
LAKEONTORD-P1

Former LOOW area consisting of 
a millwright shop, service and 
change house, oil and paint 
storage building, acetylene tanks, 
storehouses, gas station with 
UST, garage/parking area, 
laundry, lab, office, and 
locomotive house (718). This area 
was investigated in 1998 (EA 
1999). Portions of the area have 
also been investigated under 
FUSRAP.

Possibly. Further 
evaluation being 
conducted under 
FUSRAP RI/FS.

Included in NFSS 
FUSRAP HHRA 
and SLERA

Predecessors of DOE 
utilized area for storage.

No further action within DERP-FUDS 
HTRW because potential contaminants 
are being evaluated under the FUSRAP.  

Niagara Falls Storage Site (NFSS)
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Area/AOC Name Parcel 
Group/PMAP

Area Description and DOD 
Uses

DOD 
Contaminants 

Confirmed

Included in 
HHRA/ 

SLERA? 
Exposure Unit?

Non-DOD Activities 
or Non-DOD 

Contaminants 
Confirmed

USACE Decisions Under DERP-
FUDS

TABLE 4-4  SUMMARY OF AREAS WITH KNOWN OR SUSPECTED DOD ACTIVITY AND/OR IMPACTS ON PROPERTIES ELIGIBLE FOR 
ENVIRONMENTAL RESPONSE UNDER DERP-FUDS1

Former LOOW Boiler 
Building (Building 
401)

02: USA_ 
LAKEONTORD-P1

Building used to generate steam.  
Also used for Boron-10 plant at 
later date.  There is historical 
evidence of a UST for oil storage. 
This area has been investigated 
under FUSRAP.

Possibly. Further 
evaluation being 
conducted under 
FUSRAP RI/FS.

Included in NFSS 
FUSRAP HHRA 
and SLERA

Predecessors of DOE 
utilized area for storage.

No further action within DERP-FUDS 
HTRW because potential contaminants 
are being evaluated under the FUSRAP.  

Drainages 02: USA_ 
LAKEONTORD-P1

Various manmade drainages 
constructed in support of LOOW.  

Possibly. Further 
evaluation being 
conducted under 
FUSRAP RI/FS.

Included in NFSS 
FUSRAP HHRA 
and SLERA

Predecessors of DOE 
utilized area for storage.

No further action proposed within DERP-
FUDS HTRW.  Area is eligible for 
inclusion in the PRP/HTRW project.

Underground Utilities 02: USA_ 
LAKEONTORD-P1

Various underground utilities 
constructed to support LOOW

Possibly. Further 
evaluation being 
conducted under 
FUSRAP RI/FS.

Included in NFSS 
FUSRAP HHRA 
and SLERA

Predecessors of DOE 
utilized area for storage.

No further action within DERP-FUDS 
HTRW because potential contaminants 
are being evaluated under the FUSRAP.  

Probable Storage Area 03: SPECIALCONS-
OCCIDENTAL

A disturbed area visible on the 
1942 aerial photograph.  
Reconnaissance revealed empty 
55-gal drums, terra cotta pipe, 
asbestos shingles, etc. The area 
was investigated in 2000 (EA 
2002).

Yes (explosives in 
soil)

EU8 Municipal waste 
observed onsite.

Area proposed for further action 
(feasibility study) within DERP-FUDS 
HTRW project.

Pond 03: SPECIALCONS-
OCCIDENTAL

Small pond with no visible 
impact from DOD. The Pond was 
investigated in 2000 (EA 2002).

No No No non-DOD activity or 
non-DOD contaminant 
confirmed to date.

No further action within DERP-FUDS 
HTRW.

Occidental Chemical Corporation Property
PARCEL GROUPS IN UNDEVELOPED AREA OF LOOW WARRANTING SPECIAL CONSIDERATION 
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Area/AOC Name Parcel 
Group/PMAP

Area Description and DOD 
Uses

DOD 
Contaminants 

Confirmed

Included in 
HHRA/ 

SLERA? 
Exposure Unit?

Non-DOD Activities 
or Non-DOD 

Contaminants 
Confirmed

USACE Decisions Under DERP-
FUDS

TABLE 4-4  SUMMARY OF AREAS WITH KNOWN OR SUSPECTED DOD ACTIVITY AND/OR IMPACTS ON PROPERTIES ELIGIBLE FOR 
ENVIRONMENTAL RESPONSE UNDER DERP-FUDS1

30-inch Outfall Line 03: SPECIALCONS-
OCCIDENTAL

A portion of the 30-in discharge 
line from the former LOOW 
WWTP traverses this parcel 
group.

COPCs identified in 
the line as a whole, 
not necessarily in the 
portion that traverses 
this parcel group

Yes (as part of 
EU10). Calculated 
human health risk 
was within 
acceptable range.

Line was used to 
discharge waste- water 
from WWTP.  WWTP 
received wastewater 
from non-DOD sources.

No further action within DERP-FUDS 
HTRW.

Small Bermed 
Clearings (SBCs)

03: SPECIALCONS-
OCCIDENTAL

Anomalies identified on aerial 
photographs taken during 
timeframe of DOD use.

No No No non-DOD activity or 
non-DOD contaminant 
confirmed to date.

No further action within DERP-FUDS 
HTRW.

Other Aerial 
Anomalies

03: SPECIALCONS-
OCCIDENTAL

Ground disturbances, mounds, 
and other features (excluding 
SBCs) discovered in aerial 
photographs taken during the 
timeframe of DOD use. 

No No No non-DOD activity or 
non-DOD contaminant 
confirmed to date.

Area proposed for continued evaluation 
within DERP-FUDS HTRW project.

Underground lines (30-
in. outfall line)

03: SPECIALCONS-
SCHOOL

A portion of the 30-in discharge 
line from the former LOOW 
WWTP traverses this parcel 
group.

COPCs identified in 
the line as a whole, 
not necessarily in the 
portion that traverses 
this parcel group

Yes (as part of 
EU10). Calculated 
human health risk 
was within 
acceptable range.

Line was used to 
discharge waste water 
from WWTP.  WWTP 
received wastewater 
from non-DOD sources.

No further action within DERP-FUDS 
HTRW.

Aerial Anomalies 03: SPECIALCONS-
SCHOOL

Ground disturbances, mounds, 
and other features (excluding 
SBCs) discovered in aerial 
photographs taken during the 
timeframe of DOD use. 

No No No non-DOD activity or 
non-DOD contaminant 
confirmed to date.

No further action within DERP-FUDS 
HTRW.

Southwest Drainage 
Ditch (SWDD)

03: SPECIALCONS-
SCHOOL

Manmade drainage constructed in 
support of LOOW.

No No SWDD may have 
received contaminants 
from various point and 
non-point sources.

No further action proposed within DERP-
FUDS HTRW.  Area is eligible for 
inclusion in the PRP/HTRW project.

Lewiston Porter Central School District Campus
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Area/AOC Name Parcel 
Group/PMAP

Area Description and DOD 
Uses

DOD 
Contaminants 

Confirmed

Included in 
HHRA/ 

SLERA? 
Exposure Unit?

Non-DOD Activities 
or Non-DOD 

Contaminants 
Confirmed

USACE Decisions Under DERP-
FUDS

TABLE 4-4  SUMMARY OF AREAS WITH KNOWN OR SUSPECTED DOD ACTIVITY AND/OR IMPACTS ON PROPERTIES ELIGIBLE FOR 
ENVIRONMENTAL RESPONSE UNDER DERP-FUDS1

Underground Utilities Various, including: 
02: LWSTNTOWN-
P4; 02: USA_ 
LAKEONTORD-P1; 
02: WMLLC-P1; 03: 
SPECIALCONS-
SCHOOL; 03: 
SPECIALCONS-
OCCIDENTAL; 04-1: 
SUPPRTFCLTY-
LOOW 
ADMINISTRATIVE 
OFFICES; 04-2: 
GROUP R; 04-3: 
GROUP P; 06: 
FORMERDOD_ 
REALPROP-LOOW 
30-IN. OUTFALL 
DISCHARGE; 06: 
FORMERDOD_ 
REALPROP-LOOW 
FRESHWATER 
INTAKE PUMP 
HOUSE; 07-1: 
GROUP Q.

Several underground utilities 
were constructed to support 
LOOW and subsequent DOD 
facilities (e.g., AFP-68) that 
operated after the closing of 
LOOW.  These included: 
sanitary, acid waste, chemical 
waste, TNT waste, and storm 
sewer lines; a 30-in. diameter 
discharge line from the former 
LOOW WWTP to the Niagara 
River; general wastewater lines; a 
42-in. diameter fresh water intake 
line from the Niagara River; and 
various water distribution  lines.  
These traverse multiple current 
property owners.  

Possibly. COPCs 
were identified in 
several line types.

Yes. EU10 Various non-DOD 
entities used portions of 
some of the 
underground lines.

The USACE decision on the path 
forward is parcel group and line type 
specific, and is presented in indivdual 
PMAPs.  To summarize decision: 
portions of some lines on Town of 
Lewiston properties are proposed for 
further action (feasibility study) within 
DERP-FUDS HTRW project.  Lines on 
WM LLC property are proposed for no 
further action under HTRW due to 
possible non-DOD contamination; these 
hazards are eligible for evaluation under 
the PRP/HTRW project.  The 30-in. 
outfall line, which traverses several 
parcel groups, is proposed for no further 
action because calculated human health 
risk was within the acceptable risk range. 
Water lines are proposed for no further 
action due to no suspected impact.  Some 
lines (the TNT waste lines, and portions 
of the chemical and acid waste lines) 
have undergone interim removal actions 
and are proposed for further evaluation 
to gain CERCLA closure.

VARIOUS OTHER AREAS OF SUSPECTED DOD USE AND/OR IMPACT IN UNDEVELOPED AREA (BY AOC)
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Area/AOC Name Parcel 
Group/PMAP

Area Description and DOD 
Uses

DOD 
Contaminants 

Confirmed

Included in 
HHRA/ 

SLERA? 
Exposure Unit?

Non-DOD Activities 
or Non-DOD 

Contaminants 
Confirmed

USACE Decisions Under DERP-
FUDS

TABLE 4-4  SUMMARY OF AREAS WITH KNOWN OR SUSPECTED DOD ACTIVITY AND/OR IMPACTS ON PROPERTIES ELIGIBLE FOR 
ENVIRONMENTAL RESPONSE UNDER DERP-FUDS1

Surface Water 
Drainages

Various, including: 
01: 02: Modern AffCo 
- P2; 02: 
USA_LakeOntOrd - 
P1; 02: WMLLC - P1; 
02: LWSTN TOWN-
P4; 03:SpecCons-
School; 04-1: 
SupprtFclty LOOW 
Administrative 
Offices; 04-1: 
SupprtFclty LOOW 
Slurry Pond; 04-3: 
Group P; 04-4: Group 
N; 04-5: Group L; 04-
6: Group K; 04-8: 
Group I; and 07-3: 
Group M.

Natural (4-Mile Creek, 6-Mile 
Creek, and 12-Mile Creek) and 
manmade drainages constructed 
to support LOOW.

Possibly.  Some 
DOD marker 
compounds have 
been reported in 
some surface water 
and sediment 
samples in some 
drainages. 

No Drainages throughout 
LOOW received 
contamination from 
various non-DOD 
sources.

No further action proposed within DERP-
FUDS HTRW.  Area is eligible for 
inclusion in the PRP/HTRW project.
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Area/AOC Name Parcel 
Group/PMAP

Area Description and DOD 
Uses

DOD 
Contaminants 

Confirmed

Included in 
HHRA/ 

SLERA? 
Exposure Unit?

Non-DOD Activities 
or Non-DOD 

Contaminants 
Confirmed

USACE Decisions Under DERP-
FUDS

TABLE 4-4  SUMMARY OF AREAS WITH KNOWN OR SUSPECTED DOD ACTIVITY AND/OR IMPACTS ON PROPERTIES ELIGIBLE FOR 
ENVIRONMENTAL RESPONSE UNDER DERP-FUDS1

Aerial Photographic 
Anomalies - Small 
Bermed Clearings 
(SBCs)

Various: 02: 
LwstnTown - P2; 02: 
WMLLC - P1; 
03:SpecCons-
Occidental; 04-1: 
SupprtFclty LOOW 
Administrative 
Offices; 04-1: 
SupprtFclty LOOW 
Slurry Pond; 04-2: 
Group R; 04-5: Group 
L;  04-6: Group K; 04-
8: Group I; 04-9: TEC 
Group B

Small bermed clearings visible in 
aerial photographs taken during 
the time frame of DOD use. 

No No No contaminants 
confirmed.

No further action proposed within DERP-
FUDS HTRW.
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Area/AOC Name Parcel 
Group/PMAP

Area Description and DOD 
Uses

DOD 
Contaminants 

Confirmed

Included in 
HHRA/ 

SLERA? 
Exposure Unit?

Non-DOD Activities 
or Non-DOD 

Contaminants 
Confirmed

USACE Decisions Under DERP-
FUDS

TABLE 4-4  SUMMARY OF AREAS WITH KNOWN OR SUSPECTED DOD ACTIVITY AND/OR IMPACTS ON PROPERTIES ELIGIBLE FOR 
ENVIRONMENTAL RESPONSE UNDER DERP-FUDS1

Other Aerial 
Photographic 
Anomalies

Various: 02: 
LwstnTown - P2; 02: 
LwstnTown - P4; 02: 
Modern AffCo - P2; 
02: USA_ 
LakeOntOrd - P1; 02: 
WMLLC - P1; 
03:SpecCons-
Occidental; 
03:SpecCons-School; 
04-1: SupprtFclty 
LOOW Administrative 
Offices; 04-1: 
SupprtFclty LOOW 
Slurry Pond; 04-2: 
Group R; 04-3: Group 
P; 04-4: Group N; 04-
6: Group K; 04-9: 
TEC Group B; 04-9: 
TEC Group C; 04-9: 
TEC Group D

Ground disturbances, mounded 
materials, and other features 
(excluding SBCs) visible in aerial 
photographs taken during the 
time frame of DOD use. 

No No No non-DOD activity or 
non-DOD contaminant 
confirmed to date.

Area proposed for continued evaluation 
within DERP-FUDS HTRW project.

LOOW Transportation 
Center

04-1: SupprtFclty 
LOOW Transportation 
Center

An area formerly comprised of 
garages and other facilities to 
support transporation needs for 
LOOW.

No No No contaminants 
confirmed.

No further action proposed within DERP-
FUDS HTRW.

LOOW Slurry Pond 04-1: SupprtFclty 
LOOW Slurry Pond

A pond constructed to support the 
LOOW freshwater treatment 
plant.  The pond received salts 
from the treatment of fresh water.

No No No non-DOD activity or 
non-DOD contaminant 
confirmed to date.

No further action proposed within DERP-
FUDS HTRW.
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Area/AOC Name Parcel 
Group/PMAP

Area Description and DOD 
Uses

DOD 
Contaminants 

Confirmed

Included in 
HHRA/ 

SLERA? 
Exposure Unit?

Non-DOD Activities 
or Non-DOD 

Contaminants 
Confirmed

USACE Decisions Under DERP-
FUDS

TABLE 4-4  SUMMARY OF AREAS WITH KNOWN OR SUSPECTED DOD ACTIVITY AND/OR IMPACTS ON PROPERTIES ELIGIBLE FOR 
ENVIRONMENTAL RESPONSE UNDER DERP-FUDS1

Acome Landfill 04-9: TEC Group C A small privately owned landfill.  
A reconnaissance conducted 
during the Phase I RI revealed 
municipal waste. 

No No Area used for disposal 
of municipal wastes.

No further action proposed within DERP-
FUDS HTRW.  Area is eligible for 
inclusion in the PRP/HTRW project.

J. T. Salvage and 
Recyling

04-9: TEC Group B A salvage yard located north of 
Balmer Rd. 

No No Area used as an auto 
salvage yard.

No further action proposed within DERP-
FUDS HTRW.  Area is eligible for 
inclusion in the PRP/HTRW project.

Information highlighted in yellow indicates changes from MAP Revision 0.1_2009

AOC = Area of Concern
DERP = Defense Environmental Restoration Program

1AOCs on properties not eligible or no longer eligible for environmental response under DERP-FUDs are not listed on this table. This includes AOCs on the Somerset Group Inc. property (no 
longer eligible due to Judicial Consent Decree), property transferred after 17 Oct. 1986, and the DOD owned Weekend Training Site/Youngstown Local Training Area property.
2Areas of known and suspected DOD use and impact are listed specifically for parcels/parcel groups located within the former LOOW Developed Area (for example, WM LLC, Town of 
Lewiston, etc.).  

Reference PMAPs for additional detail on identified DOD uses, impacts, investigations, PRP impacts, and decisions. 

HHRA = Human Health Risk Assessment

USACE = U.S. Army Corps of Engineers

NA = Not applicable

SLERA = Screening Level Ecological Risk Assessment

DOD = Department of Defense

PMAP = Property Management Action Plan

FUDS = Formerly Used Defense Site
FUSRAP = Formerly Used Sites Remedial Action Program

EU = Exposure Unit
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HTRW PROJECT STATUS
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5 UTILIZATION OF THE MAP GOING FORWARD 

This MAP should be considered a “living document” and treated as tool for the PM and PDT 

involved in the LOOW FUDS environmental response.   

5.1 PM AND PDT UTILIZATION 

Table 5-1 presents a road map for what issues the PM/PDT may be able to utilize in the MAP 
and PMAP, and where that information can be found.  

5.2 ANNUAL UPDATES 

The MAP, should be updated regularly (currently proposed update interval is annually), with 
reissue of those PMAPs that incurred significant change in strategy or status from the previous 
submittal.  A database has been created to assist in tracking the status and eligibility of the 
parcels included in each PMAP parcel group and can be utilized to generate a significant portion 
of each PMAP executive summary. 

Regular updates may occur to the following: 

 Parcel listing – as parcels are subdivided and merged, the number of, as well as the parcel 
tax identification, will change.  This information should be updated regularly (although 
annual updates may not be warranted).  The information can be captured in the database 
developed for the MAP.  The database will also capture the revisions made, such that the 
“root” or parent parcel number can be tracked through subsequent updates.   

 Land use – as each Town updates land use and zoning, this information should be 
updated in the database developed for the MAP.  Note that this update is not expected to 
occur annually.  Land use and zoning is changed infrequently.  Also, where there has 
been no known impact from DOD activities, PMAP parcel groups are based upon land 
use.  Re-grouping of parcels and reissue of PMAPs due to changes in land use or zoning 
alone will be at the discretion of the USACE PM, but may not be warranted.   

 The master reference list should be updated if additional information regarding DOD 
impacts is uncovered.  Update number should be documented on the reference list.  

 The MAP should be updated to re-summarize significant findings (in Section 4) and 
present the updated master reference list.  The update number and date should be 
documented on the MAP cover pages.  
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 PMAPs – only those PMAPs with significant changes need to be updated.  Depending 
upon occurrences in the prior year, updates may include additions or deletions to eligible 
hazards, updates to response strategy, updates to project status, inclusion of project 
declaration statements and documentation of regulatory concurrence on key decisions, 
and PMAP parcel group specific comments.  The update number and date should be 
documented on the PMAP cover pages and executive summary. 

 Stakeholder Input Response Summary – updates may include comments on previous 
versions of the MAP or individual PMAPs.  The update number and date should be 
captured on the first page of the response summary. 
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TABLE 5-1  UTILIZATION OF MAP 
 

Potential Use Section Of Map 

Present a single concise forum for 
presenting the USACE authority 
(responsibility and limitations) to 
stakeholders for environmental response 
under DERP FUDS. 

See Section 2 of MAP. 

Document basic, pertinent information 
regarding DOD use of the property. 

See Sections 6.1 and 7.1 of each PMAP for DOD use and 
impacts, respectively, for each parcel group.   

Document basic, pertinent information 
regarding use of the property by others. 

See Sections 6.2 and 7.2 of each PMAP for non-DOD 
activities and impacts, respectively, for each parcel group.  

Document and record key USACE 
decisions for PMAP group with regard to 
property and project eligibility. 

See Sections 8 and 9 within each PMAP for property and 
project eligibility, respectively, for each parcel group. 

Present the proposed response strategy for 
eligible projects required for each PMAP 
group. 

See Section 10 of each PMAP as well as the table(s) 
referenced in Sections 10 and 11.  

Present the current status with regard to 
DERP FUDS project execution for each 
PMAP property group. 

See Section 11 of each PMAP as well as the table(s) 
referenced in Sections 10 and 11. 

Present at forum to document Project 
Declaration Statements. 

Project and property declaration statements should be 
incorporated into Section 11 of each PMAP.  

Develop a tool for gaining and 
documenting regulatory concurrence of 
Project Declaration Statements of NDAI.  

Each PMAP (or the MAP, in its entirety) may be used as the 
vehicle for regulatory concurrence on key USACE 
decisions.  Each PMAP should have the documentation 
(with pertinent references) required to support the decision.  
Regulatory concurrence shall be documented in Section 11 
of each PMAP.  

Document key stakeholder issues. Stakeholder Response Summary (Appendix A to MAP).  

Document new information regarding 
possible DOD impacts to PMAP parcel 
groups. 

Newly acquired information with regard to potential DOD 
impacts may be incorporated into Sections 6.1 and 7.1 of 
each PMAP.  If warranted, the impacted parcel(s) may be 
removed from the PMAP parcel group and designated a 
“special consideration” parcel for development of a new 
PMAP to document the impacts, FUDS eligible hazards and 
project eligibility, the environmental response strategy, and 
the status of response.  

Provide the USACE PM a tool to plan 
funding and personnel resources to update 
the Project Management Plan.   

See critical path forward in Section 11.2 of each PMAP.  
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1 INTRODUCTION 

In October 2009 the United States Army Corps of Engineers (USACE) issued the first release of 
the former Lake Ontario Ordnance Works (LOOW) Management Action Plan (update 0.1-2009).  
The LOOW Management Action Plan and attached Property Management Action Plans 
(PMAPs) present a summary of the USACE strategy for completing and closing, on a real 
property basis, the parcels comprising the former LOOW that meet the definition of a Formerly 
Used Defense Site (FUDS) under the Department of Defense (DoD) Defense Environmental 
Restoration Program (DERP).   

Due to the size and complexity of the former LOOW Site, the USACE developed a strategy, 
presented in the Management Action Plan, to break the LOOW Site down into manageable units 
based on property parcels, or groups of parcels, and to address the history, impacts, and 
environmental response based on current property ownership.  The Management Action Plan 
presents a summary of the information gathered to support the USACE position on the response 
strategy for each parcel (or group of parcels with similar characteristics), thereby treating the 
parcel as an operable unit.  The intent is to present a concise representation of the past DoD 
activities and impacts on the parcel (or parcel group), the strategy for addressing those impacts, 
and the current status of the environmental response at the parcel.   

The USACE’s intent is to periodically update the Management Action Plan to capture changes in 
available information regarding past DoD use of the property, response strategy, status of the 
response, and to incorporate new, pertinent, information provided by stakeholders.  This is a 
working document and the content is likely to change over time. 

2 OVERVIEW OF PUBLIC INVOLVEMENT 

2.1 LOOW MANAGEMENT ACTION PLAN UPDATE 0.1_2009 

On October 29, 2009, letters announcing the publication of update 0.1_2009 of the LOOW 
Management Action Plan were mailed to elected officials.  In addition, copies of the document 
(either in paper or electronic format) were mailed to local officials, State and Federal regulators, 
the Town of Porter, the Town of Lewiston, other members of the public, and the following local 
media outlets: the Buffalo News, the Niagara Gazette, the Lewiston-Porter Sentinel, and the 
Niagara Wheatfield Tribune.  Advertisements announcing the availability of the LOOW 
Management Action Plan for public review and comment and the December 9, 2009, public 
meeting were placed in the local section of community newspapers. 

A public meeting was held December 2, 2009, from 6 to 9 p.m. at the Lewiston Senior Center, 
4361 Lower River Road, Youngstown, NY to present an overview of the Management Action 
Plan.  Representatives of the USACE were present during the meeting and were available to 
discuss comments or concerns from members of the general public.   
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At the meeting, the USACE explained the history of the former LOOW Site, their objectives for 
compiling the LOOW Management Action Plan, an overview of the document and how it can be 
used by the public to review the USACE’s response strategy and status for all areas of the Site, 
and how the public could submit written comments to the USACE.    

The meeting was attended by members of the public including elected officials, representatives 
of elected officials, agency representatives, members of the media, and area residents.  A 
stenographer was present at the meeting to record the proceedings and comments.  Various 
members of the public participated in the round table discussion.  The meeting transcript is 
included as Attachment 1.     

3 RESPONSES TO COMMENTS 

The USACE wishes to thank all members of the community who took the time to participate in 
the public process by providing comments.  The USACE has carefully and thoughtfully 
considered all the comments received.  The USACE accepts public comments on the LOOW 
Management Action Plan at all times.   

3.1 COMMENTS RECEIVED ON MANAGEMENT ACTION PLAN UPDATE 0.1_2009 

Comments received by October 1, 2010, have been incorporated into the 2013 release of the 
LOOW Management Action Plan (rev 1.2_2013).  Comments received after October 1, 2010, 
will be included in the next update of the LOOW Management Action Plan. 

Two written comments were received from members of the public.  The comments and materials 
provided by the commenter are included verbatim as Attachments 2 and 3 to this Appendix.  The 
following subsections paraphrase the concerns expressed in the comments.  

3.1.1 COMPOUNDS FOUND IN 42-INCH LINE SEDIMENTS 

Comment 1:  provided a written comment about compounds that were detected 
in sediments that had been collected from the portion of the 42-inch freshwater intake line that is 
located in the Niagara River.   expressed concern that hazards could be present in the 
line east of River Road and east of the Lewiston water pollution center.   provided the 
USACE with a newspaper article, and electronic copies of a report prepared by Krehbiel 
Associates, Inc. and correspondence between Krehbiel Associates, Inc. and the Town of 
Lewiston in which the sampling of the sediments and the analytical results are discussed.   

Response 1: The newspaper clipping summarizing a report prepared by Krehbiel Associates, Inc. 
under contract to the Town of Lewiston, and the documentation presenting the finding of 
contaminants in portions of the 42-inch freshwater intake line have been reviewed.  Information 
from these documents have been incorporated into Sections 5, 6, and 7 of the Property 
Management Action Plans that present information on the 42-inch outfall line (i.e., 04-1: 
SupprtFcltyLOOW Administrative Offices, 04-1: SupprtFcltyLOOW Slurry Pond, 04-3: Group 



3 
 

P, 06: FormerDOD_RealProp-LOOW Freshwater Intake Pump House, 07-2: Group O).  While 
contaminants such as halogenated organics (typically pesticide compounds and polychlorinated 
biphenyls [PCBs]) and metals were found in the accumulated sediments that were in the western 
portion of the 42-inch intake line, these compounds can arise from a variety of sources and are 
not specific to historic DoD activities.  There is no historical documentation to suggest that the 
DoD used the 42-inch freshwater intake line for anything other than intake and distribution of 
Niagara River water.  The material in the pipes that were sampled by Krehbiel Associates, Inc. 
was likely sediment from the Niagara River, and therefore the contamination could have 
originated from a variety of sources.  The USACE is not proposing to investigate this line.    

3.1.2 RIGHT OF WAY ALONG THE FORMER LOOW SOUTHERN BOUNDARY 

Comment 2:  provided a written comment requesting information on a 
66-foot wide piece of land that runs east to west along the southern boundary of the former 
LOOW, and which was not identified on figures as being part of the former LOOW.   The 
comment also made reference to a , whom  believed to have been 
associated with the property.  The full comment is included verbatim in Attachment 3. 

Response 2:  A historical figure from January 1946, the Federal Land Bank of Springfield 
(Agent of Federal Farm Mortgage Corporation) LOOW Map of Surplus Land, was reviewed and 
it has been determined that the 66-foot wide piece of land in question was once a railroad right of 
way and that the former LOOW boundary did include this area.  This land is now included in the 
Management Action Plan with parcel group 05: LandUse Group A05, which includes 
undeveloped land and parks and recreation land with no known or suspected DoD impacts. 

The Niagara County Clerk’s Office and the county tax map technician were contacted in 
February 2011 in an effort to identify the current owner of the 66-foot wide piece of land.   The 
land is identified as an individual parcel (tax identification number 88.00-1-50) in the county’s 
Geographic Information System (GIS); however that tax identification number is not present in 
the County Clerk’s records.  One possible explanation for the discrepancy is that the parcel may 
not be listed on the county assessment role, but why that might be is not known. 

Deeds from the 1940s have been found for the parcels to the immediate north of the 66-foot wide 
piece of land.  The language of the deeds is ambiguous regarding the ab tting 66-feet of land and 
whether ownership of those 66-feet was transferred with the parcels or not (see Attachment 4).  
The Town of Lewiston's records indicate that the four adjacent property owners may have 
absorbed this former right of way, and USACE has no documentation to show this right of way 
is still in effect.  The USACE did not find references to a  in relation to this parcel. 

Title research would need to be performed by the interested party regarding the limits of the 
former right of way in order to determine ownership.  The current information USACE has does 
not definitively establish ownership.  The title work would also identify, if any, which 
government agency might have an interest in the property.  The USACE cannot perform this title 
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search, as there is no project-related reason to do so.  If the title work shows that the Federal 
Government is the owner, a determination would have to be made by the agency that acquired it 
to see if it could be disposed of. 
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Senus, he is the project manager for the Former Lake 

Ontario Ordnance Works site. Mick. 

MR. SENUS: Thanks, Arleen. Welcome and 

thank you for attending the fourth Niagara Falls 

Storage Site and Former Lake Ontario Ordnance Works, 

public workshop of 2009. Our next public workshop 

is tentatively set, scheduled for Wednesday March 

24th. Can everybody hear me in the back of the room? 

My name is Mick Senus, I'm the acting LOOW project 

manager. Tonight we'll present an overview of the 

LOOW Management Action Plan. The plan devised the 

former LOOW site into 33 separate parcel groups and 

establishes a planning document in which the Corps 

communicates findings, conclusions and a framework 

to achieve the objectives of the Corps environmental 

responsibilities at the site. 

If you have a property within the boundary 

of the former LOOW and are interested in looking 

your property up in the Management Action Plan, 

please have your tax ID number available and we'll 

help you look it up during the poster session. As 

an aside, can I get a show of hands who has their 

tax ID or is interested in seeing their property. 

(Show of hands) 

MR. SENUS: Okay, at least a couple. 
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Immediately after the Management Action Plan 

presentation, the Department of Energy will present 

their role in the formerly utilized sites, remedial 

action program, or FUSRAP, and their current 

activities involving the completed NFSS vicinity 

properties. Following both presentations there will 

be 30 minute poster session located behind the 

projection screen, where you'll have an opportunity 

to talk one on one with the technical team. 

Then we'll reconvene here at 7:15 for a 90 

minute round table discussion. Please note there 

are red folder packets and copies of tonight's 

presentation at the front entrance, if you haven't 

received one already, you can grab that either now 

or right before the poster presentation. Before we 

begin tonight, I'd like to introduce the NFSS LOOW 

technical team members that are here tonight. If 

you could please stand as you are introduced. 

Michele Barker, formerly Michele Rhodes, NFSS LOOW 

Program manager. Jeff Hall, LOOW project engineer. 

Andrew Lenox, acting NFSS project engineer. Dr. 

Karen Keil NFSS risk assessor. Liza Finley, LOOW 

risk assessor. Steve Bosquet environmental health 

team leader. Bill Kowalewski, special projects 

branch chief. And our outreach team, Arleen Kreusch 
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1 and Natalie Watson. And our DOE representatives 

2 here tonight, Mr. Chris Clayton, the FUSRAP program 

3 manager from DOE's Office of Legacy Management in 

4 D.C. And from the Colorado offices of S.M. Stoler, 

5 Bob Darr and Joey Gillespie. Lastly, I'd like to 

6 introduce Sandy Staigerwald, PM for LOOW and 

7 Savannah Livingston, Task Manager for the Management 

8 Action Plan from E.A. Engineering Science and 

9 Technology. Please look for both Sandy and Savannah 

10 during the poster sessions, they'll have two lap 

11 tops behind the screen projection system, and 

12 they'll be able to help you electronically look up 

13 your parcels. Savannah will begin tonight's 

14 presentation. Savannah. 

15 MS. LIVINGSTON: Good evening. Tonight's 

16 workshop will follow a standard format, first we'll 

17 have the presentation of the Management Action Plan 

18 followed by a presentation by the Department of 

19 Energy. We'll then have the poster session and a 

20 round table discussion, which will be your 

21 opportunity to ask any questions of the Corps, the 

22 Department of Energy or we contractors. 

23 There are packets of handouts available 

24 that include information pertinent to tonight's 

25 discussion, and I'll just take a moment to quickly 
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go over a few of the handouts that are important. 

You'll notice on the bottom corner of the handouts, 

each one has a number and if a slide has a handout 

associated with it, it'll be noted on the bottom 

left corner of the slide. The first handout is an 

acronym list that you might want to refer to 

throughout the evening. The second handout is a 

copy of the presentation with some room for you to 

take notes. The third handout is a fax sheet about 

the Management Action Plan, and that includes a 

figure that we'll be referencing later in the 

presentation. And then the remaining handouts, 

handouts four through eight are a few tables and 

figures that we will be referencing in this 

presentation. The purpose of this presentation is 

to introduce you to the Management Action Plan. The 

Management Action Plan is a document that summarizes 

the Corps strategy for reaching closure for each of 

the parcels within the Former Lake Ontario Ordnance 

Works site. In this presentation I'll be explaining 

how the document is organized, the methodology that 

was used to identify parcel groups which are key to 

the structure of the Management Action Plan. 

And we'll also go over the five project 

types of the Defense Environmental Restoration 
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1 Program. Before we get into the Management Action 

2 Plan, I want to give you a brief recap of what the 

3 Lake Ontario Ordnance Works site is, and go over a 

4 few terms that are important for this evenings 

5 discussion. The Lake Ontario Ordnance Works site is 

6 about 7500 acres of land located between the 

7 Youngstown-Lockport Road, Porter Center Road, a 

8 little bit of land south of Swan Road and Creek Road. 

9 The land was purchased by the Department of Defense 

10 in the early 1940's, and about 2,500 acres were 

11 developed for a Trinitrotoluene manufacturing 

12 facility. The Corps currently has a multi phase re-

13 medial investigation ongoing at the site. 

14 Some of the terms that are important for 

15 tonight are a Formerly Used Defense Site, or FUDS. A 

16 Formerly Used Defense Site is land that's owned, 

17 leased or possessed by the Department of Defense and 

18 was transferred from their control prior to October 

19 17, 1986. When we talk about the LOOW Boundary, 

20 we're referring to the contiguous acreage that was 

21 acquired by the Department of the Defense for 

22 

23 

24 

25 

construction of the LOOW site. When we mention the 

Developed Zone, we're referring to 2500 acres on the 

eastern portion of the site that were developed for 

the manufacturing facility. The undeveloped area or 
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buffer zone refers to the 5,000; approximately 5,000 

acres where there was no development for the 

manufacturing facility, but where there is some 

evidence of historic Department of Defense activity. 

An easement is a non possessory interest to use real 

property that's owned by another person, and the 

Department of Defense had three areas of easements 

associated with the former LOOW site. 

A parcel is a unit of land as identified by 

the Niagara County Department of Real Property Tax 

and Parcel Group, this term was developed 

specifically for the Management Action Plan and 

refers to a single parcel or group of parcels with 

similar characteristics causing them to have a 

similar strategy for project closure, and this is an 

important term to try to remember for tonight's 

discussion. So what is the Management Action Plan? 

The Management Action Plan is a planning document 

that's used by the Corps to present the status with 

respect to environmental response of each parcel 

within the former Lake Ontario Ordnance Works site. 

It was developed because the Corps wants to clearly 

communicate the regulatory constraints within which 

they're working and their strategy for reaching 

project closure at the parcels. The Management 
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1 Action Plan is also a forum for you the stakeholder 

2 to provide input to the Corps regarding their 

3 selected strategy. One important aspect of the 

4 Management Action Plan is that it's considered a 

5 living document, and will be updated periodically to 

6 reflect changes in parcel status. The Management 

7 Action Plan currently consists of three volumes. 

8 The first volume is a small binder that 

9 presents the method used for identifying the parcel 

10 groups and presents summary of the status for each 

11 parcel group. Volumes 2 and 3 are large binders that 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

present the property management action plans for each 

of the parcel groups identified in volume 1. 

There is one property management plan for 

each parcel group, and it discusses property history, 

environmental impacts and the Corps strategy for the 

parcels in that group. Future revisions of the 

Management Action Plan will include a responsiveness 

summary that will present comments received on the 

document and the Corps responses to those comments. 

The property Management Action Plans which are found 

in volumes 2 and 3 of the document are the real 

substance of the overall Management Action Plan. 

So I'm going to go over their structure a 

little bit. Sections 1 through 4 of each Property 
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1 Management Action Plan present the same background 

2 information. The Property Management Action Plans 

3 were designed to be read as essentially stand alone 

4 documents, so there's a little bit of repetition 

5 among them. Sections 5 through 12 present parcel 

6 group specific information that impacts the strategy 

7 adopted by the Corps for that group, and this 

8 includes information about property history, 

9 environmental impacts and eligibility. 

10 So now you have an idea of what the 

11 Management Action Plan is and how all of the 

12 available information is presented in the document; 

13 I'll go into a little more detail about how we 

14 developed the Management Action Plan and identified 

15 the parcel groups. To meet the purpose of the 

16 Management Action Plan, the Corps wanted to present 

17 their strategy in as concise a manner as possible, to 

18 

19 

20 

21 

22 

23 

24 

25 

do that we researched and reviewed multiple sources 

of information including environmental databases, 

historic documents, public records and so forth to 

identified characteristics that would impact the 

Corps strategy for closure. These kind of 

characteristics include things like confirmed and 

unconfirmed Department of Defense Activities and 

Confirmed Department of Defense and non Department of 
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Defense impacts. Based on these characteristics and 

a few others, we identified parcel groups. And I'll 

go into a little more detail about how we identified 

the groups in the next slide. Based on the 

information we gathered, we also determined the 

status of the environmental response and identified 

any potential data gaps. All right, now I know this 

slide is a bit busy, so it might help if you look at 

handout number 4 to follow along, it'll be easier to 

read as well. This slide is also prepared as a 

poster for you to view during the poster session and 

we'll be available for any questions. This is the 

logic tree, your flow diagram that we use to identify 

parcel groups. 

It can be read basically as a series of 

yes/no questions that were followed to identify what 

parcel group a parcel was placed into. Because any 

one parcel might have more than one grouping 

characteristic, a hierarchy of assignment into a 

group was established and is represented by the order 

in which the characteristics are listed in this logic 

tree. This hierarchy was developed only for grouping 

purposes and is not representative of a level of 

importance of the characteristics. 

But we wanted to make sure that each parcel 
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1 was grouped into only one group. I will quickly walk 

2 through the slide to help explain how it works. At 

3 the top it mentions parcels associated with this 

4 site. Any parcel addressed in the Management Action 

5 Plan was either owned by the Department of Defense or 

6 they held an easement on the parcel. The first 

7 yes/no question we ask is, is the parcel eligible for 

8 evaluation in the Formerly Used Defense Site Program? 

9 If no, then it's ineligible for a specific reason 

10 such as the DOD currently owns the parcel or it was 

11 transferred from their control after October 17, 

12 1986. Parcels that fall on this branch of the logic 

13 tree were grouped by property owner. If the parcel 

14 is eligible for evaluation and is within the LOOW 

15 boundary, we then asked is it within the former LOOW 

16 developed zone? If yes, contiguous parcels were 

17 grouped again by property owner. For instance the 

18 first one listed here is the modern affiliated 

19 companies. If a parcel is eligible, is within the 

20 LOOW boundary and is within the undeveloped zone, we 

21 then ask a series of questions relating to former 

22 Department of Defense activity and grouped parcels 

23 based on either property owner, such as the schools 

24 parcel group, based on former Department of Defense 

25 activity, such as a type of support facility or based 
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1 on current land use, such as residential land use. 

2 If a parcel is eligible, is outside of the 

3 LOOW boundary, we then looked at whether or not the 

4 parcel had been owned by the Department of Defense or 

5 if they had just held an easement on the parcel. And 

6 we grouped the parcels according to this information 

7 as well as the type of activity that had occurred 

8 there. Using this logic tree we identified a total 

9 of 33 parcel groups. While looking at this next 

10 slide you might like to refer to the figure in 

11 handout 3. 

12 This figure is also prepared as a poster for 

13 you to look at during the poster session. This is a 

14 graphical representation of the distribution of 

15 parcel groups identified using the logic tree we've 

16 just discussed. As I mentioned using the logic tree, 

17 we identified 33 parcel groups, and a property 

18 Management Action Plan was prepared for each one. 2 

19 of the 33 groups did not meet the definition of a 

20 Formerly Used defense site and are ineligible for 

21 evaluation. 7 of the 33 groups are in the developed 

22 area. 20 of the 33 groups are in the undeveloped 

23 area and 4 of the 33 groups are outside of the LOOW 

24 boundary. For each of the parcel groups, Department 

25 of Defense a~tivities and impacts were evaluated to 
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1 determine if the impacts were eligible for inclusion 

2 into any one of the five formerly used defense site 

3 project types. These 5 projects are, HGRW or 

4 Hazardous Toxic and Radioactive Waste. And these are 

5 the typical types of waste that you think of when 

6 talking about environmental contamination. A CON 

7 HGRW project or Containerized Hazardous Toxic and 

8 Radioactive waste in this type of project addresses 

9 things like underground storage tanks and 

10 transformers. An MM or MMRP project or Military 

11 Munitions Response Program, this project type 

12 addresses munitions and explosives including 

13 unexploded Ordnance and discarded munitions. 

14 A BOOR project, or Building Demolition and 

15 Debris Removal project which addresses unsafe 

16 buildings and structures and finally the PRP project 

17 type, or Potentially Responsible Party. And these 

18 projects address those instances whera the Department 

19 of Defense and other entities may both have liability 

20 for the hazards. While we're talking about project 

21 types, I want to mention another federal program 

22 that's addressing a site that falls within the LOOW 

23 boundary, and this figure is also presented as 

24 handout 6. And please note that this figure is 

25 zoomed in on a small portion of the Lake Ontario 
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1 Ordnance Works site. The Niagara Falls Storage site 

2 or NFFSS, which is in the center of this figure is 

3 being addressed under the Formerly Utilized Sites 

4 Remedial Action Program also known as FUSRAP. 

5 FUSRAP is different from the Defense Environmental 

6 Restoration Program for Formerly Used Defense Sites, 

7 which is the program the Management Action Plan was 

8 developed under. The FUSRAP was initiated to address 

9 sites that were part of the nation's early atomic 

10 energy and weapons program. You'll notice on the 

11 figure which again is handout 6 that are a number of 

12 vicinity properties associated with the Niagara Falls 

13 storage site, and vicinity property is shortened to 

14 VP on the figure. The Property Management Action 

15 Plans do identify whether or not vicinity properties 

16 are on the parcels in that parcel group. 

17 But this presentation is focusing on the 

18 formerly used defense site program rather than 

19 FUSRAP, and as you know the Department of Energy will 

20 presenting next and they'll be available for 

21 

22 

23 

24 

25 

questions later tonight. So as I mentioned the 

Property Management Action Plans identify whether or 

not any vicinity properties fall within the parcel 

group and they also identify whether or not the 

status of these vicinity properties is open or 
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closed. But we're going to focus on the five 

Formerly Used Defense Site Project types that we 

discussed earlier. For these five project types we 

identified a response action classification including 

ineligible, which is used if the property doesn't 

meet the definition of a formerly used defense site 

or doesn't meet the eligibility requirements of that 

specific project type. Inactive is used if a 

response has not yet been initiated. 

Active ongoing is for sites, excuse me, 

projects where the response action is moving forward 

and response complete if no further Department of 

Defense action is required. This is often referred 

to as NDAI, or No Department of Defense Action 

Indicated. And this finding can be reached at any 

number of points in the environmental response 

process. The Property Management Action Plans also 

note whether or not regulatory concurrence with 

Department of Defense conclusions has been obtained. 

These next few slides present examples of the tables 

found within the Management Action Plan and the 

Property Management Action Plans, and they summarize 

the status and strategy of the environmental 

response. For this slide you may want to refer to 

handout 7. This table, or this example table 
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1 presents -- this table is an example of one found in 

2 the executive summaries of each Property Management 

3 Action Plan, and it is specific to a parcel group. 

4 You'll see that each of the five project types are 

5 listed across the top of the table along with a brief 

6 description of what that project type -- what that 

7 project addresses. Down the left side of the table 

8 are each of the status classifications that we 

9 discussed in a previous slide. The body of the table 

10 shows the number of parcels in that parcel group that 

11 have a specific status classification for each 

12 project type. So for example at the school's parcel 

13 group there are two parcels that are active ongoing 

14 for the hazardous, toxic and radioactive waste 

15 project type. This next table is provided as handout 

16 number 8. So while the previous table presented a 

17 summary of the project status for all five project 

18 types for one parcel group, this table is more 

19 specific. It presents detailed status information 

20 for one project type for one parcel group. 

21 And the project type and parcel group are 

22 identified in the table's title. Only parcel groups 

23 with numerous areas of concern have detailed tables 

24 like this. Now I'll explain how the table is laid 

25 out. Across the top are the individual standardized 
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steps that make up the environmental response 

process, and as a side note this process is displayed 

in a poster that you can look at during the poster 

session. Down the left side of the table are listed 

the areas of concern specific to the project and 

parcel group, and again, those are identified in the 

table title. The body of the table indicates what 

has been completed at each area of concern and what 

the strategy for closeout will involve, for example, 

additional evaluation or simply site closure. In 

this example the 30 inch outfall line is identified 

as an area of concern for the hazardous toxic and 

radioactive waste project at the school's parcel 

group. The inventory project report or preliminary 

assessment indicated that additional evaluation was 

required. Additional evaluation took place during 

the remedial investigation, and a No Department of 

Defense Action Indicated category 3 finding is 

expected. The two previous slides showed how we 

communicate the Corps strategy for reaching project 

closure and the status of their efforts for each area 

of concern and parcel group. Overall, of the 33 

parcel groups, formerly used defense site projects 

are not required for four groups because they do not 

meet the definition of a FUDS, they do not contain 
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any parcels or liability for an environmental 

response has been resolved through a judicial consent 

decree. Of the remaining 29 parcel groups, 13 have 

active ongoing military munitions response program 

projects, 2 have active ongoing containerized 

hazardous toxic or radioactive waste projects, and 18 

have active ongoing hazardous toxic and radioactive 

waste projects. These overall parcel group project 

statuses are presented in table 4-2 of the Management 

Action Plan. And this table is provided to you as 

handout number 5 in your packet. This table lists 

the 5 project types across the top, and all 33 parcel 

groups are presented in the left hand column. The 

body of the table presents the overall parcel group 

project status which may be different from an 

individual parcel's project status. Now, you use the 

school's parcel group as an example to explain how to 

read the table. 

And it's highlighted at the bottom here on 

the screen in yellow. For the hazardous toxic and 

radioactive waste project, this parcel group has a 

status of active ongoing as well as it's also active 

ongoing for the military munitions response program 

project. For the containerized hazardous toxic and 

radioactive waste project type it's considered 
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response complete for the parcel group. For the 

building demolition and debris removal project, the 

parcel group status is ineligible. And for the 

potentially responsible party project type, it has a 

status of inactive. Project status is also presented 

graphically in the management action plan. One 

figure is presented for each project type and it 

shows an individual parcel's project status. So the 

table we just looked at presented the project status 

on a parcel group basis, while this figure presents 

status on a parcel by parcel basis. Now that 

Management Action Plan has been released, it's 

available for state COLA review and comment, and in 

fact we've received some information from a concerned 

resident regarding some non Department of Defense 

activity within the 42 inch intake parcels. 

And information such as this is likely to be 

included in future revisions of the Management Action 

Plan. Including -- in addition to including 

information provided to us from stakeholders if 

appropriate, then we will also be including some 

all written comments received on the document as well 

as the Corps responses. Currently for the parcel 

groups with no Department of Defense action 

indicated, the Corps is going to seek regulatory 
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1 concurrence and site closure. 

2 The Corps of course is continuing their 

3 evaluation of parcel groups with an active ongoing 

4 status. Copies of the Management Action Plan are 

5 available at a number of locations as noted on the 

6 slide, and we have a paper copy with us tonight as 

7 well as electronic copies. Comments may be submitted 

8 at any time via email or through the US Postal 

9 Service. For those of you that are interested in 

10 reading the Property Management Action Plan for a 

11 specific parcel, there are a few ways to find out 

12 what Property Management Action Plan you want to 

13 look at. First of all if you have the property tax 

14 ID number with you tonight, we'll be happy to help 

15 you during the poster session. If you don't have the 

16 number with you tonight, you can look at some of the 

17 posters that we have and we'll help you figure out 

18 what property-- if you can locate your parcel, we'll 

19 help you figure out what Property Management Action 

20 Plan to look at. Directions for identifying the 

21 Property Management Action Plan you want to look at 

22 will also be available in the note section of this 

23 presentation, which is going to be posted on the 

24 Corps website tomorrow morning. If you want to look 

25 at the electronic version of the document to find the 
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1 parcel, the Property Management Action Plan for the 

2 parcel you're interested in, you can open either 

3 volume, the file for volume 2 or volume 3 of the 

4 document. And the -- you can use the find function 

5 in Adobe Reader, you can use that either by hitting 

6 control F on your keyboard or going to the edit menu 

7 selecting find. And this find box will pop up and 

8 you'll enter your tax identification number including 

9 periods and dashes and hit next. And the first 

10 occurrence of your search criteria will be 

11 highlighted. You'll want to make sure that you're 

12 looking at table ES 1 and that will tell you which 

13 parcel group includes the parcel you're interested 

14 in. That concludes the presentation on the 

15 Management Action Plan. Now I'll be followed by 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Chris Clayton of the Department of Energy. Thank 

you. 

MR. CLAYTON: Thank you, Savannah. I'd just 

like to thank Buffalo District for inviting me for an 

opportunity to present. I'd like to thank you all 

for taking time out to come to our presentation this 

evening. And the main thing I'm going to attempt to 

do this evening is outline what DOE's role within the 

FUSRAP actually is at this point in time. 

In 1998 and 1999 Congress decided that the 
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Corps of Engineers would be better suited to do the 

remedial action of the sites that have been 

identified. And they transferred that cleanup role 

to the Corps of Engineers in October of 1997. There 

were some issues that were raised between the 

Department and the Corps, so we solidified what roles 

and responsibilities were and clarified those in a 

March of 1999 memorandum about understanding between 

our two organizations. And the one thing, DOE's 

primary role is determining the eligibility of sites 

for potential inclusion into FUSRAP as well as 

providing the long term care of sites that have been 

completed at that time. There are three ways that 

the -- a site either completed or new can be looked 

at by us. The first is a third party 

characterization, our survey reveals existing MED or 

AEC related contamination. The second is a review of 

DOE records that were previously un-assessed or 

unavailable indicate that there is potential for 

existing MED/AEC related contamination. Or a former 

worker comes forward with credible verifiable 

evidence that we did not assess at the time. The 

original assessments occurred back in 1976 to 1982 

time frame. 

At that time 46 sites were determined 
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eligible for cleanup under FUSRAP, of which we have 

the Niagara Falls Storage site as well as it's 

associated vicinity properties. When we do a 

determination, we look at where there any DEC related 

activities? Okay. Where there radioactive materials 

being used? Okay. If that's the case, is there the 

potential for contamination? And then is the United 

States government authorized to clean it up? And the 

one thing that you need to be aware of, FUSRAP was 

created to address the radiological contamination of 

sites, not necessarily chemical, not necessarily 

Ordnance. And again that assignment is with the 

Corps of Engineers. There are associated processes 

that chemical contamination could have been used or a 

direct consequence of FUSRAP related radiological 

activity and then those would be considered. 

But generally FUSRAP is for the radiological 

contamination at the site. If everything in the 

first box is a yes, we then notify the Corps of 

Engineers, we send them our documentation, our 

recommendation for further characterization and 

assessment. The Corps of Engineers would then look 

at our data, if they concur it goes through their 

process to have the site officially added into FUSRAP 

and therefore they can start expending taxpayer 
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dollars to clean it up. If not, they will notify us 

that they non concur and we'll have to look at are 

there other programs within the Department or within 

the Federal Government that these particular sites 

copld be cleaned up for. And again, you can see they 

select a remedy, they conduct the cleanup, they 

obtain a regulatory concurrence, they declare that 

the remediation is complete and then they perform a 

two year 0 and M of the site to ensure that there's 

something that they did not miss. And if they're 

doing a groundwater monitoring program, that it's 

operating and they're capturing everything. 

If everything is a go, then in two years the 

Corps transfers the site -- transitions the site back 

to the Department of Energy and then we perform long 

term surveillance and maintenance activities for that 

particular parcel. Next please. Right now as it 

pertains to the Niagara Falls site and its associated 

vicinity properties, DOE's primary role is to 

maintain and provide access to all historical records 

and documentation and we respond to requests for 

information and do limited evaluations as concerns or 

issues are raised. We review assessments of remedial 

action, verification of records for which ever 

selected property there is, we evaluate the risk at 
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the time of closure. And under current land use 

conditions we ensure that the record collection is 

complete, that there are no data gaps. And then if 

we do, do evaluations; we capture the findings in a 

report that can be disseminated to stakeholders and 

future stewards of the property. Next slide please. 

One of the things that we are currently in the 

process of doing, and it was based on a concerned 

citizen stakeholder raised concerning the central 

drainage ditch area. We are now expanding that 

evaluation to include vicinity properties Q,R,X,S,T 

and W as well as further looking at the central 

drainage ditch and the west drainage ditch. As you 

see the rational for selecting Q,R,X, the central 

drainage ditch and the west drainage ditch are all 

accessible by the public, there is an extreme 

stakeholder interest in vicinity property X. 

And then since there is that interest in X, 

we are doing the properties that are adjacent and 

border X,-S,T and W, as well as trying to include all 

properties associated with the central drainage ditch 

as well as the west drainage ditch. Next slide, 

please. In our preliminary findings that we did, DOE 

remediated the soil contamination that was assessed, 

all assessable areas of the site surface were 
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1 assessed, any contamination that was identified was 

2 remediated. We did release the sites for existing 

3 use without restriction, however the land use has not 

4 been reviewed upon completion. So that's been 

5 probably in the neighborhood of about 10 or 12 years, 

6 we have not looked at what the current land use for 

7 those properties are. And again, that's part of our 

8 evaluation. One thing I would definitely like to 

9 stress is we are encouraging stakeholder input. 

10 If there are issues, concerns that you have 

11 with particular closed vicinity properties, and 

12 again, that's what DOE is looking at. The Corps of 

13 Engineers has three vicinity properties that are 

14 still open as well as the Niagara Falls Storage Site 

15 proper itself. The Corps of Engineers has that 

16 mission. And could you go back one slide please. 

17 And again, you can see we're looking at all the 

18 property shaded in green right here. 

19 The Niagara Falls Storage Site property is 

20 being addressed by the Corps of Engineers as well as 

21 C, and C prime (sic). We are trying to look at the 

22 central, or the west drainage ditch that comes down 

23 through here as well as the central drainage ditch 

24 down to here. S, or I can't see. T and our--

25 we're looking at T, but P seemed a little bit further 
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out. My team went out this afternoon and looked at 

it, it's fairly well restricted. The access to the 

public with~n those areas isn't that great, but 

again, we're trying to concentrate our efforts on 

vicinity property X and its surrounding properties. 

Go back to where we were, please. Upon completion of 

the review of the identified vicinity properties, we 

are hoping to have a report, a summary report 

release-able on March of 2010. We're going to assess 

the protectiveness and compliance of the former 

Department of Energy cleanups of those vicinity 

properties, we're going to evaluate any additional or 

new information as it became available and we're 

going to prevent recommendations and a path forward 

on what to do with those properties, much like we did 

with the central drainage ditch evaluation that we 

did. 

The cleanup that was done and the assessment 

that we did, the conclusions still held true. The 

New York Department of Health needed some additional 

information that we provided, but they generally 

concurred with the assessment that we performed on 

the central drainage ditch, but we want to assess the 

other areas as well. And just to provide assurance 

to you and the local community, the cleanups that 
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1 were performed back in the mid to late '90's was 

2 effective and is still protective of human health and 

3 the environment. 

4 And that's it for my-- oh, next slide, 

5 please. Primarily Bob Darr was introduced, if you 

6 have issues, concerns, his contact information is 

7 there. Some of you do have my contact information as 

8 well, and I'll be providing that at our round table. 

9 But Bob Darr would be the first and best point of 

10 contact for any initial concerns or issues. On that, 

11 thank you. 

12 MR. SENUS: Thanks, Chris. We're going to go 

13 ahead and turn the lights on and move to behind the 

14 projection system. We'll go ahead and reconvene at 

15 7: 15. 

16 (Poster session off the record) 

17 (Round table Session on the record.) 

18 MS. KREUSCH: Okay, with that we'll get 

19 started. Is there anyone that would like to be the 

20 first person to ask a question? Amy. 

21 MS. WITRYOL: Is Chris still here, Chris 

22 Clayton? 

23 MR. CLAYTON: Right here. 

24 MS. KREUSCH: Your microphone isn't working. 

25 Can you get more sound on her? Okay. 
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1 MS. WITRYOL: Okay. Chris, I wonder if you 

2 could elaborate a little bit more about what 

3 properties have been evaluated and why. What 

4 information was used to draw your preliminary 

5 conclusions, who was it provided by, what 

6 stakeholders, you know, other than myself have made 

7 requests? And also you mentioned that the Army Corps 

8 of Engineers is working on vicinity prDperty C and C 

9 primes. Bill is saying no. 

10 MR. CLAYTON: E and E prime? 

11 MR. KOWALEWSKI: E and E prime. 

12 MS. WITRYOL: Oh, E and E prime. 

13 MR. CLAYTON: I mis-spoke. 

14 MS. WITRYOL: Oh, okay. 

15 MR. CLAYTON: I mis-spoke. 

16 MS. WITRYOL: Okay. But, you know, what 

17 information you've been provided by the Corps, and 

18 what by stakeholders and are you speaking with any 

19 stakeholders or agencies before, during or after the 

20 meeting. Just general elaboration on basically 

21 what's going on with the review of the closed 

22 vicinity properties. 

23 MR. CLAYTON: Basically as you're aware, you 

24 contacted me on several occasions 

25 MS. WITRYOL: Right. 
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1 MR. CLAYTON: -- that initiated some of our 

2 looking at the closed vicinity properties. But then 

3 we received through various means an email from a 

4 concerned citizen --

5 MS. WITRYOL: Right. 

6 MR. CLAYTON: -- within your group. I don't 

7 know if they're here tonight or not. But they raised 

8 certain issues directly relating to the central 

9 drainage ditch itself. 

10 MS. WITRYOL: Right. 

11 MR. CLAYTON: So I had my technical team, 

12 Joey Gillespie, Mike Whitta (sic) and their 

13 associates take a look at everything that the 

14 Department of Energy did as it related to the central 

15 drainage ditch area. Upon the review of our cleanup 

16 criteria on what the identified land use was, it was 

17 a drainage ditch, it still is a drainage ditch. The 

18 potential for exposure, the amounts of occupation and 

19 everything; the results that we came up with of our 

20 assessment was that it is still protective of human 

21 health and the environment as it's currently in. 

22 MS. WITRYOL: Just on that topic, to do that 

23 evaluation, did you look at anything other than the 

24 

25 

DOE surveys that were conducted in the early '80's? 

MR. CLAYTON: Joey. 
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1 MR. GILLESPIE: We looked at all the records 

2 that we could get our hands on concerning the central 

3 drainage ditch, which were in our considered sites 

4 database in the library. 

5 MS. WITRYOL: Would it be possible to make a 

6 list of those records available? I'm guessing that a 

7 lot of them had been available to us from the Army 

8 Corps, but certainly it would help us to know what 

9 informed your view, so if there are documents that 

10 without sending you the thousands and thousands that 

11 we've reviewed, if there are documents that we think 

12 are particularly relevant that aren't on your list, 

13 we can certainly add to that if that's helpful to 

14 you. 

15 MR. GILLESPIE: Very much so. 

16 MS. WITRYOL: So it's possible to get a whole 

17 list of the documents that can form the review? 

18 MS. GILLESPIE: Yes, ma'am. 

19 MS. WITRYOL: Okay, great. And in terms of 

20 the review that's the second step of this? 

21 MR. CLAYTON: Basically as I indicated during 

22 the presentation, what we were looking at, one; there 

23 has been a very high interest in vicinity property X 

24 due to its accessibility by the general public. It 

25 was relayed to us that the township of Lewiston was 
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1 very much interested in vicinity property Q, so 

2 that's how those two properties were initially 

3 selected. And then --

4 MS. WITRYOL: Excuse me. This vicinity 

5 property X, I believe is the property that's owned by 

6 the Town of Lewiston? 

7 MR. CLAYTON: Vicinity property Q is owned by 

8 the Town of Lewiston. 

9 MS. WITRYOL: Oh, oh, I see. Yeah, right. 

10 Both properties are owned by the Town of Lewiston. 

11 MR. CLAYTON: That's what I initially 

12 thought. But, Joey, vicinity property X has joint 

13 ownership, does it not? 

14 MR. GILLESPIE: I believe it does. Yes, I 

15 think that's right. 

16 MR. CLAYTON: According to our property 

17 records that we are able to obtain, the vicinity 

18 property X has joint ownership of the Town of 

19 Lewiston as well as Chemical Waste Management. 

20 MR. KOWALEWSKI: No. 

21 MR. CLAYTON: No? 

22 

23 

24 

25 

MR. KOWALEWSKI: No. It's in two towns, but 

one ownership. 

MS. WITRYOL: The property owned by Lewiston 

straddles Lewiston and Porter property line. But 
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1 you're saying that some portion of vicinity property 

2 X might be owned by CWM? 

3 MR. CLAYTON: Bill, no? 

4 MR. KOWALEWSKI: Not to my knowledge. 

5 MR. CLAYTON: Because with the real estate, 

6 real property records that we received and our 

7 research, it looked like Chemical Waste Management 

8 owned a smidgeon, at least on the border side of X. 

9 MS. WITRYOL: Okay, but it's not, but it's 

10 not joint ownership of the property, it's just they 

11 have a tiny part of X as opposed to Lewiston. 

12 MR. CLAYTON: Correct. 

13 MS. WITRYOL: Okay. 

14 MR. CLAYTON: Yes, ma'am. 

15 MS. WITRYOL: Got you. It's possible. 

16 MR. FOX: Well, this X,Y and Z stuff is a 

17 little bit confusing to me. 

18 MS. WITRYOL: This one? 

19 MR. FOX: But it would be to my opinion, this 

20 property that we're talking about would be the old 

21 wastewater treatment plant. 

22 MR. CLAYTON: Yes, sir. 

23 MR. FOX: Okay. And the 30 inch water line 

24 that runs out of it, I believe is also a Town of 

25 Lewiston easement running across the Newport school 
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site. And I'm wondering if you're considering that 

in your evaluation? 

MS. KREUSCH: For the court recorder that was 

Mr. Keith Fox. 

MR. CLAYTON: With regard to outfalls and 

utilities, Bill, correct me if I'm wrong; the Corps 

is looking at that as part of your normal 

investigation of utilities, correct? 

MR. KOWALEWSKI: The 30 inch outfall is part 

of our DERP-FUDS, HTRW authority and investigation. 

MR. CLAYTON: Okay. 

MR. KOWALEWSKI: And in the course of doing 

that Chemical investigation, we did some RAD 

monitoring and sampling as we were excavati~g in 

there. But that property, that parcel is not an open 

vicinity property. 

MR. CLAYTON: Correct. 

MR. KOWALEWSKI: So it's not in our FUSRAP 

program. 

MR. CLAYTON: Correct. So to answer your 

question, the Corps of Engineers is addressing that 

outfall, but it's not an identified open FUSRAP 

property. They're doing it for the DERP-FUDS side. 

MR. FOX: Okay. I'm interested in lt just 

for my health and safety point of view. And because 
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1 part of that is an open pipeline across the 

2 southwestern drainage ditch. And kids use that as a 

3 foot bridge and it's about ready to fall down. 

4 And from the south -- you know, it would be 

5 nice to be able to take a steam shovel in there and 

6 clear the damn thing out. 

7 MS. STAIGERWALD: This is Sandy Staigerwald, 

8 for the court reporter. Just to follow up on your 

9 question, we did recently complete the risk 

10 assessment for that portion of the line. 

11 MS. KREUSCH: I don't think everybody can 

12 hear you. Hold on till we get your microphone 

13 working. 

14 MS. STAIGERWALD: Can everybody hear me now? 

15 We did recently complete a risk assessment for that 

16 portion of the line, and the risk assessment did 

17 indicate that from the investigation that we've done 

18 as part of the Formerly Used Defense Site 

19 investigation, there was no risk along that portion 

20 of the line from chemicals. 

21 MR. FOX: I know that you --

22 MS. STAIGERWALD: Yeah, physical, or --

23 MR. FOX: Okay, that's one kind of risk. I'm 

24 not worried about that either. Actually it was 

25 relined by the Town of Lewiston as a ground water 
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1 drainage. 

2 MS. STAIGERWALD: Right. 

3 MR. ZELTMANN: My name is Christopher 

4 Zeltmann, I'm here representing Congresswoman 

5 Slaughter. And I just wanted to ask Bill, this year 

6 the Congresswoman was able to secure funding for the 

7 Corps to actually take care of some of the physical 

8 hazards in the wastewater treatment area, is that 

9 right Bill? And maybe if you could say a little bit 

10 about how that, and maybe what the DOE is doing with 

11 vicinity property X. 

12 MR. KOWALEWSKI: The project that Chris is 

13 speaking of, we worked with the Town of Lewiston to 

14 sort of be responsive to the physical hazards out 

15 there and the access issues on vicinity property X, 

16 the town's property there. And help them prepare a 

17 project scope and a cost estimate on what we could do 

18 to try to help them in that regard. Has that project 

19 made it through Congress and it's appropriated? 

20 MR. ZELTMANN: Yes, yeah. 

21 MR. KOWALEWSKI: Okay. Then we will standby 

22 to see that come down the DOD channels. And we would 

23 immediately pick up with the Town of Lewiston to get 

24 going on that. 

25 MR. ZELTMANN: Right. 
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1 MR. KOWALEWSKI: And that project is 

2 primarily to help make that site inaccessible to 

3 trespassers and kids who might get in there. And to 

4 get rid of some of those very extreme physical 

5 hazards on the property. We have done a number of 

6 chemical investigations and TNT investigations on the 

7 property. We have some limited radiological data 

8 that we gathered while we were doing those. But as 

9 Chris mentioned, vicinity property X is being looked 

10 at and they will make the determination on whether 

11 to, if you will, fully activate that project for a 

12 FUSRAP response. 

13 MS. WITYROL: Bill, does there -- is there 

14 any sort of interim measure between nothing and 

15 reopening that vicinity property because of the 

16 limitations of the radiological data that's been 

17 gathered on that property? 

18 MR. KOWALEWSKI: I would say the Corps has 

19 done about all it can do with its authority -- within 

20 its authority on the radiological side of vicinity 

21 property X. 

22 MS. WITRYOL: Well, then a question for you, 

23 

24 

25 

Chris. If the location and history and also 

obviously the content of the NFSS remedial 

investigation raised some questions, could DOE 
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1 says department, yeah, but it's not an imminent 

2 threat to human health and the environment, the 

3 levels are acceptable, yada. 

4 MS. WITRYOL: Right. 

5 MR. CLAYTON: Then it would come back to us 

6 

7 MS. WITRYOL: Right. 

8 MR. CLAYTON: for further assessments or 

9 see what else we could do from a Department of Energy 

10 perspective. 

11 MS. WITRYOL: Well, what we would certainly 

12 appreciate is the opportunity to provide input once 

13 we see that March, 2010 report, particularly the list 

14 of documents that informed that. And if there is a 

15 path forward for any closer look as an interim step, 

16 we would certainly appreciate it if the DOE could 

17 encourage the Army Corps of Engineers to share with 

18 us a draft sampling and analysis plan and let us 

19 comment on it before going forward. Again, if 

20 there's an interim step suggested by the outcome of 

21 your report. And that's particularly important 

22 because we've had examples in recent years where not 

23 all of the documentation that informed a decision has 

24 been made available to us. And we, last month in 

25 response to some questions I had raised about the 
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1 demolition of building 401 and the documentation used 

2 to characterize the radiological contamination, the 

3 Corps referenced a document that we haven't seen. I 

4 don't know, Bill, if that Bechtel report, I think 

5 Bill -- is Bill Frederick here? 

6 MR. KOWALEWSKI: He's not here tonight. 

7 MS. WITRYOL: Okay. Well, Bill, I think the 

8 email came from Bill Frederick. But it -- a 1998 

9 Bechtel report called Current Radiological 

10 Contamination of the NFSS. And because the nature of 

11 my questions, and I'll give you a copy of this, 

12 because it's just my one page request and a one page 

13 response. Expresses concern about nuclear 

14 reprocessing waste that came to the site from the 

15 Knolls Atomic Power Laboratory in Schenectady, and 

16 there seemed to be some serious data gaps with 

17 respect to plutonium. And further, this email and 

18 this issue, I think, Bill, was more for your camp 

19 than for DOE. Bill Frederick's response indicated 

20 that there will be more characterization after the 

21 demolition takes place. And I would offer that if 

22 there's potential for characterizing plutonium, 

23 unless we're absolutely sure that there will be no 

24 wind whatsoever the day that building is demolished, 

25 we would prefer to have those gaps filled before 
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demolition not after demolition because of the 

exposure risks from any potential plutonium if 

suspended. Bill's memo says it will be characterized 

to make sure it's disposed of safely. But, you know, 

dust rises when buildings fall down or are knocked 

down, and we 've got CWM workers to the north, 

Village of Youngstown to the Northwest, the school 

campus to the west, Modern Workers to the south. 

And I guess people, Fred, might be concerned 

about the Town Hall, depending on whether or not 

there's a Town Board meet~ng there. Some people may 

say, go crazy. But obviously it's a significant data 

gap and it's an example of where we really can-- we 

have a very well informed community and some real 

experts on historical documentation. 

And it doesn't take us more than a few weeks 

to turn around input. And we don't ask for a, you 

know, a formal public, you know, period. But just 

the courtesy of real public input which is to be able 

to have all the information and be able to provide 

that input before decisions are made instead of 

either providing input without all the information or 

being provided the information after the decision has 

been made. So to the extent that as the Lewiston 

property develops, DOE can insure that the infor --
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1 whether you provide that information directly to us 

2 or through the Army Corps, that we have real 

3 transparency and the opportunity for input. 

4 MR. KOWALEWSKI: I'd just like to follow up 

5 quickly on the concerns about the building 401 

6 demolition. And all I want to say is that the Corps 

7 got experience dismantling contaminated buildings, 

8 and it's not what you see on hotels and other 

9 buildings being imploded with this huge cloud of 

10 dust. They're basically surgically dismantled and 

11 there's a very rigorous health and safety program to 

12 control dust and monitor the air. And so you will 

13 not see wrecking balls, you will not see a great big 

14 collapse of building 401, it's going to be a very 

15 methodical, surgical dismantling of that facility. 

16 MS. WITRYOL: Bill, I would just add that, 

17 you know, we have confidence that the Corps will 

18 undertake as many precautions as possible. 

19 But keep in mind, you guys will be wearing 

20 the protective equipment and nobody else in the 

21 community will be. So we would encourage the Corps to 

22 consider if it's going to do laboratory analysis 

23 anyway, maybe to do some for this particular data gap 

24 since it's far more dangerous in terms of inhalation 

25 risk than, you know, contact risk. We ask you to 
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1 reflect on that before the demolition. 

2 MR. KOWALEWSKI: I'll pass that on to the 

3 team and we'll take care of it. 

4 MS. KREUSCH: Dr. Boeck. 

5 DR. BOECK: Pertaining to some comments 

6 regarding this property. Could we go back to the 

7 third slide in this set? Oh, the DOE. Sorry, the 

8 DOE slide. Okay. What we have on this particular 

9 property, on the southern part of the property not 

10 adjacent to the wastewater treatment plant, is a 

11 railroad spur. And this railroad spur meets your 

12 qualifications because the DOE activities involve 

13 both loading and unloading the reactor waste at one 

14 time or another as well as loading and unloading the 

15 K-65 and the uranium waste at one time or another. 

16 Okay. The particular property, the particular 

17 loading dock extends onto NFSS and then further north 

18 onto property X. The part on the government side has 

19 been excavated. The part on the Town of Lewiston 

20 side has not been excavated. And I expect the 

21 typical handling of barrels, heavy barrels of 

22 radioactive materials would produce a certain amount 

23 of spillage. And the place to look is now after some 

24 30 to 40 years for material washed off the pads as 

25 well as any material which is spilled into the 
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1 railroad bed there. And I think that's another area 

2 that meets your criteria because there is, and I 

3 can't quite read it; but there certainly is MED 

4 activities, radioactive materials were involved, 

5 there is certainly a potential for contamin3tion 

6 because there likely are spills at handling barrels 

7 of this material. And the government should be 

8 authorized to clean it up. 

9 MR. CLAYTON: Joe, you got all that? 

10 MR. GILLESPIE: Yes, sir. 

11 MR. CLAYTON: Was that by Harold Road? 

12 DR. BOECK: No, this is on the railroad spur. 

13 MR. CLAYTON: Where is it on this map? 

14 DR. BOECK: The spur shows here and continues 

15 up onto this by property X. 

16 MR. CLAYTON: Okay. 

17 DR. BOECK: I don't think it's quite showing 

18 --yeah, it's showing on there. 

19 MS. KREUSCH: Which handout number is that? 

20 DR. BOECK: I'm on this guy here, the colored 

21 one. 

22 MS. KREUSCH: 6? 

23 DR. BOECK: Yeah, handout 6. On the corner 

24 of the NFSS, you see a double line. 

25 MS. KREUSCH: Slide 12. 
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1 DR. BOECK: Okay, that continues up onto 

2 vicinity property X, that was a rail line and that is 

3 in documentation indicated as a loading and unloading 

4 area. 

5 MS. STAIGERWALD: Yeah, I can talk to where 

6 he's speaking of. This is Niagara Falls Storage Site 

7 property, this is the Town of Lewiston property 

8 referred to as vicinity property X. There was a 

9 railroad spur that actually kind of looped around 

10 here and went up onto vicinity property X. 

11 DR. BOECK: Right, and 

12 MS. STAIGERWALD: The loading dock was either 

13 side of the railroad property. 

14 DR. BOECK: You have a loading dock on either 

15 side. And the loading dock extended across that 

16 magical line that divides the DOE property from the 

17 Town of Lewiston property. 

18 MR. CLAYTON: We'll make sure we include that 

19 in our evaluation and assessment, sir. 

20 DR. BOECK: Okay, thank you. 

21 MS. KREUSCH: Thank you. Additional 

22 questions? Mr. Newlin? 

23 MR. NEWLIN: Thank you. Fred Newlin, Town of 

24 Lewiston. I had a couple of questions. First I do 

25 want to publicly thank Congress Woman Slaughter's 
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1 office for getting us some federal funding for 

2 helping secure that X property up there. 

3 MR. ZELTMANN: And I just want to say, Bill, 

4 I think you were right, we did pass the energy and 

5 water bill which includes a lot of the Corp Programs, 

6 dredging and others is what I'm thinking of. 

7 But this funding is in the DOD, which we're 

8 still working through the conference report. So we 

9 do have it in the house, Bill, pending, but it's not 

10 finalized yet. So I just want to clarify that. 

11 MR. KOWALEWSKI: Okay. 

12 MR. ZELTMANN: But we hope as we finish the 

13 budget this month that we'll have that. 

14 MR. NEWLIN: Thank you, Chris. But anyway, I 

15 do want to thank Slaughter's office for working with 

16 the town to get that funded. I had three questions 

17 here. One is just a followup from our last workshop, 

18 where I had asked, and I don't expect the work to be 

19 done yet; but I wonder if the Army Corps of Engineers 

20 has made some progress in enumerating and delineating 

21 what the outflow pipes were made of. You might 

22 remember we had a brief discussion at the last 

23 workshop that some of the pipes were made out of 

24 wood, some of clay and some maybe of concrete. And I 

25 brought up my concern that each one of those 
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1 substances that might be used in the construction of 

2 pipe have different rates of dissemination of the 

3 stuff. Have you been able to come up with a --we 

4 just had a map last time, I haven't seen that today; 

5 of the different pipes that are leaving this area and 

6 I just wonder if you've been able to make any 

7 progress on say, okay, this pipe we know is made of 

8 wood, this one is made of clay, etcetera. 

9 MS. STAIGERWALD: I can take that. This is 

10 Sandy Staigerwald, can you hear okay? Sandy 

11 Staigerwald. All right, I did actually-- I don't 

12 have the information with me this evening, but I was 

13 actually looking up something else from a question 

14 that came in to the Corps of Engineers. And there 

15 was a document that specifically, and this is with 

16 regards to the 42 inch intake line. 

17 MR. NEWLIN: Right. 

18 MS. STAIGERWALD: That did say, there was 

19 actually a footage that was listed in that document, 

20 that said at this point we've transferred over to 

21 

22 

23 

24 

25 

wood stave piping. So, obviously you're still 

interested in that information 

MR. NEWLIN: Yeah. 

MS. STAIGERWALD: -- so I could forward that 

over to the Corps and they could get that out to you. 
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1 MR. NEWLIN: Okay, thank you, Sandy. That 

2 would be very helpful. And then my next question is 

3 for -- well, this is another matter for the Army 

4 Corps of Engineers, I just want to make sure they do 

5 take into effect the -- into account the observation 

6 locally that we're having more heavy rainfalls and 

7 whether or not that might a impact on potential 

8 outflows and whatever contamination might be 

9 contained therein. We've had something like 4 or 5 

10 50-year floods they call them, 50 year rainfalls in 

11 the last six years. And whether that is a side 

12 effect of global warming or El-Nino or whatever, it's 

13 becoming more and more present. And I just hope you 

14 take that into account in your calculations. 

15 Secondly, this is for the Department of Energy, and 

16 Chris I guess might be the person to help me with 

17 this. On your first sheet of your, if you look at 

18 the handout; your third slide, bottom one, you kind 

19 of map out the flow chart for Department of Energy's 

20 role in FUSRAP. And I was wondering where, can you 

21 tell me or us, where we are in that? Has the process 

22 not even begun or are we at the bottom, middle, end, 

23 or where are we now with that? 

24 MR. CLAYTON: Well with regard to the 

25 vicinity of property X, or just within our 
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1 evaluation, or --

2 MR. NEWLIN: Yeah, X specifically, but then 

3 overall. 

4 MR. CLAYTON: Typically, since vicinity 

5 property X was already identified as a vicinity 

6 property within FUSRAP, it's definitely eligible 

7 throughout the whole thing. What we're looking at 

8 right now is probably on that small DOE section and 

9 form, the Corps type area, but it's not in that box 

10 yet. Basically we're doing an evaluation of our 

11 former cleanup activities, taking a look at what the 

12 current land use is and seeing what our raw data as 

13 well as our recommendations indicated for the 

14 property. And at that point if we need additional 

15 information, the Corps or the Department of Energy 

16 would then do a physical survey of the area. 

17 And looking at Dr. Boeck's comments, if 

18 there was, we would definitely concentrate on that 

19 portion of vicinity property X. And whatever data we 

20 got and what our results demonstrated, we would then 

21 interact with the Corps of Engineers, provide them 

22 our findings, go through, or allow them to go through 

23 their assessments and characterizations. If they 

24 concur with our findings, then the site would move 

25 into the Corps of Engineers box. So we're a little 
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bit above the second box in the middle of the slide. 

MR. NEWLIN: Okay, I do want to say for the 

record that as far as the Town of Lewiston is 

concerned, we share Dr. Boeck's concerns there with 

that on loader, or off loading spot that was 

associated with the rail spur. Dr. Boeck was kind 

enough to come to my office and explain that to me, 

but that's a very legitimate concern, I do hope the 

DOE does some examination of -- some new examinations 

of the possibility of contamination as a result of 

spills or whatever other accidents or --

MR. CLAYTON: Yes, sir. 

MR. NEWLIN: -- things might have happened 

there. So you did· say you were doing an evaluation 

on your prior work there, is that the work that the 

DOE did back in the '80's, or--

MR. CLAYTON: Yes, sir. 

MR. NEWLIN: I heard you mention that, it 

sounded to me from your original presentation that 

you were satisfied with the work in the '80's that 

had done a pretty good job of containing, but now you 

just said that --

MR. CLAYTON: As it related to the central 

drainage ditch, sir. 

MR. NEWLIN: Okay, not to this. 
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1 MR. CLAYTON: We haven't looked at any of the 

2 others. There was --

3 MR. NEWLIN: Okay. 

4 MR. CLAYTON: -- very, very specific, 

5 discrete evaluation on the work that the Department 

6 of Energy did for the central drainage ditch. 

7 MR. NEWLIN: Okay, just the ditch, that's it. 

8 MR. CLAYTON: That's it, yes, sir. 

9 MR. NEWLIN: All right. Then lastly, this is 

10 just -- I don't know if you meant it the way I heard 

11 it, but you mentioned early on in your comments that 

12 you were -- part of this process is trying to assess 

13 whether or not the American Government is authorized 

14 to cleanup this site. And that strikes me as a 

15 little bi~ of an odd statement. So who does authorize 

16 the US Government in situations like this? 

17 MR. CLAYTON: Basically what we're doing on 

18 that, sir, is one; does it meet the particular 

19 criteria for FUSRAP eligibility for one? Was it work 

20 performed in former MED/AEC related activities? Does 

21 it meet the time frames that we're looking at? 

22 MR. NEWLIN: I can't get to my-- a little 

23 bit --

24 MR. CLAYTON: Manhattan Engineer District 

25 MR. NEWLIN: Okay, thank you. 
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1 MR. CLAYTON: -- Atomic Energy Commission. 

2 MR. NEWLIN: Okay. 

3 MR. CLAYTON: Does it meet the requisite time 

4 frames that were established? And then was there a 

5 indemnification clause primarily? If they -- the 

6 Department contracted with someone and they were 

7 responsible for the cleanup, then the Government 

8 would not be authorized to clean it up due to the 

9 indemnification clause. Or is there some other 

10 program that is authorized to clean it up outside of 

11 the Department of Energy? So again, that is US 

12 Government authorized to cleanup, that's more with 

13 the DOE perspective. And again, it would need to 

14 meet the eligibility criteria as was established at 

15 the creation of FUSRAP when they went through and 

16 considered the sites back in '74 to about '82. 

17 MR. NEWLIN: Yeah, I guess even with the 

18 indemnification clause, clearly when this material 

19 was brought here in the '40's, a lot of the material 

20 was brought here in the '40's as a result of the 

21 Manhattan project. The world at large and certainly 

22 nobody locally really had a good grasp of what 

23 radiological contamination was at that point. 

24 

25 

MR. CLAYTON: Understood, sir. 

MR. NEWLIN: And I think if we had known all 
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1 of this at that time, there would have been a lot 

2 more resistance locally to having that waste here. 

3 But secondly, aside from the dangers of having that 

4 material, the idea of where it could how it could 

5 leave this area, and this being far from an ideal 

6 site from any number of important perspectives, it's 

7 we're on a island really, a peninsula surrounded 

8 by water by the river and the lakes here, we have a 

9 high water table, there's a lot of clay content which 

10 is good in some analysis, but on the other hand it 

11 forces water to move laterally more, that's something 

12 that we deal with, with the town all the time. 

13 But at least that's something I hope the 

14 Federal Government keeps into-- in it's mind here, 

15 is that when this was brought here the local 

16 population nor anyone really understood the real 

17 impacts of harboring radiological waste. And 

18 certainly we didn't know about the great potential 

19 for offsite runoff, and I just hope you keep that in 

20 the back of your mind as you try and make opinions 

21 and decisions as to what can be done to clean this 

22 site up. I thank you for your presence and your 

23 direct answers to my questions. That's all I have. 

24 Thank you. 

25 MS. KREUSCH: Thank you, Supervisor Newlin. 
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1 Additional questions? Kent. 

2 MR. JOHNSON: Hi. Kent Johnson, with DEC. I 

3 just have a lot of questions about the wastewater 

4 treatment plant, I didn't know if anybody is aware of 

5 this, but the Corps of Engineers did a investigation 

6 out there this Summer and Fall, and as part of their 

7 investigation they did install grates on a number of 

8 the structures to prevent access, because I know that 

9 was a concern prior. But they have installed grates 

10 to prevent access to the subsurface structures out 

11 there. So that's a good thing. And I have some 

12 pictures of them if anybody is interested. 

13 MS. KREUSCH: Thank you, Kent. Yes, sir. 

14 Please state your name for the court recorder. 

15 MR. MYERS: Kevin Myers, Town of Lewiston. I 

16 was wondering if -- I talked to some of the people 

17 about the 42 inch out take line, and it seems like 

18 most people think since it was an out take line that 

19 there's not much reason to check it. 

20 But I think it might meet the threshold that 

21 somebody might have dumped something in there even 

22 after afterwards, and then nobody really knows 

23 whose responsibility that is. Or maybe the DOD 

24 dumped some things in there that they just wanted to 

25 get rid of when they left. And there are some 
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pathways there now from new roads and retention ponds 

down Pletcher Road. 

So I think it'd be nice to see at least 

somebody do some testing, because there's a lot of 

houses there. 

MS. STAIGERWALD: This is Sandy Staigerwald. 

Understood, I understand where your concern is coming 

from, but in that historical documentation, excuse 

me, the only evidence that we found is that it was 

used for freshwater intake. That's not to say that, 

like you just mentioned, that somebody could have 

used it to dispose of materials. But without having 

any documentation or even anecdotal evidence of that 

having happened there's really no authority to go 

and, you know, try to prove the negative so to speak. 

You know, try to prove that it didn't happen. 

MR. MYERS: But there is some anecdotal 

evidence, because they did find validated levels at 

the river where it ended when they used it for 

discharge for the water treatment plant. 

And there's also evidence that there could 

have been illegal dumping. And this is just a 

typical answer, you know, citizens get. You know, it 

wasn't our fault, we turned it over to Lewiston. 

Well, the town didn't -- like Fred said, they didn't 
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1 --people didn't know what that stuff was and they 

2 didn't have the resources to secure that. You know, 

3 42 inch in diameter pipe three miles long, that's a 

4 lot of volume. So it doesn't make sense that, you 

5 know, the Federal Government saying, oh, sorry, it's 

6 the Town of Lewiston's problem. That's, you know, 

7 it's not ethical. Maybe, you know, the law says it 

8 is not your problem. But that's not a very nice 

9 statement to make I don't think to-- you know, when 

10 you say well there's no evidence because it was an 

11 out take pipe, so. But I understand that you're 

12 talking based on the law. Thank you. 

13 MS. KREUSCH: Thank you, Mr. Myers. Sharron 

14 DaCosta has a question. 

15 MS. DaCOSTA: Mr. Myers Hi, Sharron 

16 DaCosta, Corps of Engineers out of D.C. You said 

17 they found, who is they? 

18 MR. MYERS: When they built the water 

19 treatment plant, they who, what part 

20 MS. DaCOSTA: You said that they found some 

21 levels of contamination, I'm just wondering who --

22 MR. MYERS: Oh, the Town of Lewiston hired a 

23 engineering firm, I forgot their name, it starts with 

24 an R, maybe Amy remembers. I got the foils from the 

25 DEC. 
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1 MS. WITRYOL: You know, the DEC was involved. 

2 When they tied into the end of that 42 inch pipeline, 

3 they found I believe some chemical waste, and the 

4 town has a report. So that's one thing to look at to 

5 see if there are any markers there for DOD activity. 

6 But, Sandy, I would also encourage you to look at 

7 some of the Atomic Energy Commission documentation, 

8 because the the time frame and reasons surrounding 

9 the capping at the other end on the NFSS, I think do 

10 raise a lot of questions. And if you haven't 

11 reviewed that documentation, I'd encourage you to do 

12 so. And also contact Ann Roberts to get her input on 

13 documentation that raises some questions as to why it 

14 was cut and plugged, I think after some event. 

15 MS. STAIGERWALD: And you're referring 

16 this is Sandy Staigerwald. You're referring to where 

17 it had entered into the freshwater treatment plant on 

18 

19 MS. WITRYOL: Yes, yes. 

20 MS. STAIGERWALD: Yeah, and I'm sure we can 

21 coordinate with the FUSRAP team 

22 MS. WITRYOL: Right. 

23 MS. STAIGERWALD: on what information 

24 that they have found for that. 

25 MR. KOWALEWSKI: And that's part of the 
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1 reason for the input part of the Management Action 

2 Plan, is if you got a specific report or some concern 

3 on a sp~cific area, then yeah, send it to us. And 

4 that's what we're looking for. 

5 MR. MYERS: Okay. Especially with the new 

6 like where there some new constructions gone over 

7 there, it could create a pathway. And even though 

8 evidence that it was an out take pipe points that it 

9 wasn't used, you know, to dump and it probably 

10 doesn't gravity feed to river because it was 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

pressurized. But still, it's, you know, it's a huge 

volume of open space. And there was, you know, who 

knows? Somebody put things in there. 

MS. KREUSCH: Okay, so just to be clear for 

the action item, we're going to look further into the 

fresh water intake that is how many inches? 

MR. KOWALEWSKI: 42. 

MS. KREUSCH: Okay. Okay, additional 

questions. Is there anyone that did not get a chance 

to look up their property at the -- during the poster 

session in the Management Action Plan? 

(No verbal response) 

MS. KREUSCH: Okay, so we have time for 

additional questions. I was -- Amy? 

MS. WITRYOL: If there are no other 
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1 questions. Chris, could you and Bill talk to us 

2 about stakeholder input, and Kent Johnson as well on 

3 closed vicinity properties. I'm surprised there's no 

4 representation from the largest owner of closed 

5 vicinity properties here tonight, CWM. But I would 

6 assume that in addition to the Town of Lewiston that 

7 CWM, Somerset and maybe a couple of properties on 

8 Modern, that those might have been stakeholders who 

9 have made requests of the Corps or of DOE or who have 

10 asked for information to be passed along either via 

11 DEC or Army Corps or DOE. And I wonder if between 

12 Kent and Bill and Chris, you could give us any sense 

13 for that communication over the past couple of years? 

14 MR. KOWALEWSKI: I mean apart from CWM 

15 notifying us that they had done some radiological 

16 gamma walkover surveys and collected some material on 

17 their property. And we're wondering if what they 

18 collected could be disposed of under the FUSRAP 

19 program. And the letter from January of '08, I 

20 believe that's it. We have not really discussed the 

21 closed vicinity properties with CWM. To my knowledge 

22 we haven't received any correspondence or other 

23 communication from them. 

24 MR. CLAYTON: I have to echo that as well. 

25 have not received anything from CWM. 
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1 anecdotal type info through our discussions that we 

2 have with the Corps on any of the vicinity 

3 properties. Direct communications from yourself, 

4 Congresswoman's Slaughter's office and then the 

5 concerned stakeholder that sent an inquiry through a 

6 archaic means, but it came to the right place. So I 

7 mean that's the only formal type of communications 

8 that I have had. 

9 MS. WITRYOL: But you were on their property 

10 today, correct? 

11 MR. CLAYTON: I personally wasn't. 

12 MS. WITRYOL: Oh, I thought you said you were 

13 out on the vicinity on --

14 MR. CLAYTON: Joey and Bob did a drive by and 

15 looked at vicinity property X. 

16 MR. GILLESPIE: That's correct, we were on 

17 VPX today. 

18 MS. WITRYOL: Oh, okay. I thought 

19 MR. GILLESPIE: We were looking at the access 

20 issues or whatever or another. 

21 MS. WITRYOL: I'm sorry, I thought you 

22 mentioned you walked S&T today. 

23 MR. CLAYTON: No, we could not access S&T. 

24 MR. JOHNSON: And I only -- with respect to 

25 vicinity properties is I also was CC'd on the email 
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1 from last spring, I believe it was after a workshop 

2 meeting. I believe it was last March, last year that 

3 a citizen asked me a question about the central 

4 drainage ditch. And she followed it up with a email 

5 

6 MS. WITRYOL: Right. 

7 MR. JOHNSON: -- to which I sent her the data 

8 that we had on the central drainage ditch. 

9 MS. WITRYOL: Tom, Michelle, no conversations 

10 about the closed vicinity properties with CWM? 

11 MR. PAPURA: No, I mean most -- This is Tom 

12 Papura. Most of the communications we have, have to 

13 do with, you know, weekly and logistical things to do 

14 with soil excavations and things. We have not really 

15 been in any great conversations about closed vicinity 

16 properties, they've not ever come to us asking about 

17 that stuff, so. 

18 MS. BARKER: I guess the same with me, I just 

19 echo what Bill, you know, I've just been-- I'm just, 

20 you know, knowledgeable about what Bill has just 

21 mentioned. Other than that there hasn't been any 

22 

23 

. 24 

25 

discussion of it. 

MS. WITRYOL: Okay. And Kent, the exclusion 

of facultative pond 8, which was the subject of a 

letter to the Corps in January of 2008 was it, or 
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'07? 

MR. JOHNSON: I believe '08. 

MS. WITRYOL: You know, it was in the RMU 2 

it was out of the RMU 2 footprint at that time. 

As of a month ago it's back in the RMU 2 footprint. 

And given that those issues were radiological in 

nature, there's been no discussion with them about 

that? 

MR. JOHNSON: No, I've had no discussion with 

respect to fact pond 8 with the Corps of Engineers 

and --

MS. WITRYOL: Or CWM? 

MR. JOHNSON: -- to CWM, and as far as I 

know no one from my department has had a discussion 

with them. 

MR. PAPURA: I can follow up a little bit 

more on that. Originally back before we had a pretty 

rainy summer and things like that, there was going to 

be an effort to, you know, drain fact pond 8 and get 

it prepared so that they could go in there and do 

some more investigative work. Unfortunately the way 

things went, I don't think that ever came to fruition 

due to rain events this whole summer. It was a slow 

process trying to drain that in the first place. And 

they were hoping for a really dry summer, they may 
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1 have gotten in there to do a little more 

2 investigative work. As far as if it's in or out of 

3 RMU 2, you know, I mean the bottom line is if it ever 

4 is in RMU 2 and they ever get the green light to go 

5 ahead with that whole project, there's still going to 

6 be an investigation done, and at that point, you 

7 know, maybe there will be some other means to clear 

8 that water out quicker, whatever the case is. 

9 But right now that's still on the table as 

10 far as going in there and investigating that and 

11 doing any further work. There's been some proposed 

12 plans for going in there and doing surveys and 

13 sampling and things like that. But none of that has 

14 ever come to fruition because of the fact that, you 

15 know, the pond still has not been drained to the 

16 point where it can be accessed. So that's still on 

17 the table, it's still on the back burner right now as 

18 far as I know. 

19 MS. WITRYOL: Okay, thank you. And Bill, no 

20 requests from Somerset, which is vicinity property V? 

21 MR. KOWALEWSKI: Somerset property, no, no 

22 requests that I'm aware of to reopen a vicinity 

23 property on that. 

24 MS. WITRYOL: Why did you do additional work 

25 or remediation or anything? 
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1 MR. KOWALEWSKI: You have to understand that, 

2 I mean now I'm not exactly sure of the date. But 

3 they had a lawsuit against the Federal Government, it 

4 was handled by the Department of Justice, it was 

5 settled in court. And so there is no current Corps 

6 activity planned on their property, or that vicinity 

7 property. 

8 MS. WITRYOL: And no requests from Modern 

9 either for vicinity property C prime, or the north 

10 part of vicinity property N? 

11 MR. CLAYTON: Not to DOE. 

12 MS. WITRYOL: Okay. Kent, any --

13 MR. JOHNSON: Not here, I haven't heard 

14 anything personally. 

15 MS. WITRYOL: Okay. Thank you. 

16 MS. KREUSCH: Additional questions? Yes, Mr. 

17 Zaczek. 

18 MR. ZACZEK: Hello, Guy Zaczek. Can you hear 

19 me? I wanted to wait until maybe near the end and 

20 ask politely. If you go to the Lewiston library and 

21 you look at the south wall, okay, it's not a shelf, 

22 it's not a couple shelves. It's the whole wall. 

23 There's documentation, my guess 50,000 or 100,000 

24 pages. When the LOOW asked me to be the historical 

25 director, head or whatever, okay? I looked at that 
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assuming there's got to be like a table of contents 

or something. There's nothing. I take it back, 

okay, there's certain volumes you can follow through. 

I had a fun time reading the minutes to the meetings 

when they first started up and stuff like that. But 

it's very hard to find things. Many times a theme 

that kind of runs through all of this is 

transparency. You have information, we have 

information, we need to share information. 

And there's a lot of information going back 

and forth, okay? This is like 60 years. In my email 

this past week, it was too big for one attachment, so 

it was over three attachments. I have this 

radiological survey of building 401, 403 and the 

Hitman Building, okay? Now in big letters I wrote 

down 1995, do you remember what you were doing in 

1995? This is relatively a new document, okay, for 

some of the issues that we're bringing up over here. 

Yet, you know how you wrote that acronym sheet, I was 

kidding some of my professionals over here, okay, we 

kind of know what's on that acronym sheet. 

There are things in this report that are no 

longer basically what? Recognized terminology. What 

I'm going to ask nicely, okay, as you move forward 

if you are an academic and you're doing research, you 
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are expected for maybe 20% of your time to do what's 

called the document research. To look backwards and 

say who did it already, what has the data said, okay? 

How do I move forward, or do I what, repeat the 

investigation that was done before. But then that's 

part of your document. Even a Federal law, okay, if 

it's common law, Federal law, whatever, okay. You 

put down this is based on what, this statute, this 

statute, whatever. That would be most helpful, 

because we would actually see, what? Here'3 a story 

line, if you will indulge me for just a couple of 

minutes, because there is a lot of very good experts 

in the room here, okay. Remembering this is only 15 

years back, we're talking about a story that goes for 

60 years. I want to read you just a couple of 

sections over here and you can see what I'm talking 

.about. Because I run into this all the time when I'm 

looking at railroad lines and everything else over 

here. Let me show you. "The site has been a 

caretakers status since remediation actions were 

completed." Now does anybody have an actual 

definition of what is a caretaker status? Because as 

far as I know that's not written in any law, 

legislation, anything that's regulatory, etcetera, 

etcetera. Yet I-- to be honest, I haven't finished 
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reading this report yet, but I'm curious to see what 

that is, okay? If you go a little bit further, yes 

they talk about the DOE and I think we all know that 

one. Yes, I had to look up Manhattan Engineer 

District because someone -- somebody just says MED, I 

don't think of that right away. It says the result 

and surveys of these facilities determine that 

residual radiological contamination in excess of the 

current DOE regulations. Now what that would require 

me to do is to find out what the current DOE 

regulations were in 1995, do you see what I mean? So 

it's kind of time based also in terms of if you're 

looking at the central drainage ditch or the west 

drainage ditch, etcetera, etcetera. Could that be 

much more contaminated now or a lot less contaminated 

now based on that time line? One more and I'll wrap 

up. 

They use terms like radiological use 

history, and the people in the LOOW hear me say that 

all the time. When you have a contaminated site, 

it's not easy, but relatively easy to know this was a 

garage at one time, what type of contamination am I 

going to find underneath it? Whatever the use is, 

you can work backwards and assume this is what the 

contamination is. Being a TNT plant and an Manhattan 
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1 Engineer District and all these other things, that's 

2 what we do sometimes, okay? Here's a railroad 

3 sighting, what do you think happened at the edge of a 

4 railroad sighting? That's what you're likely to find 

5 at that particular site. And I'll say it like this 

6 too, I think that resonates a little bit better with 

7 the community, they can relate to that. They can't 

8 relate to C prime and X and Z and stuff like that. 

9 Although I do like your system for your management 

10 plan. Okay, one last one. Yes, the stuff carne from 

11 New Jersey, from St. Louis, from a whole bunch of 

12 other sites. And I was familiar with Bechtel, or 

13 Beck, yeah, Bechtel National, all right? It's quite 

14 possible that they have what documentation that is 

15 not part of the public record. They do talk about 

16 formerly utilized sites, remedial action programs. 

17 But here's where it gets interesting. Everyone here 

18 has heard of Oakridge? There's something called the 

19 Oakridge Association Universities. They are actually 

20 supposed to be the third party disinterested, okay, 

21 organization that -- I'm going to use my terminology 

22 here; that gave clearance for this particular site. 

23 The exact terminology they used over here was 

24 independent verification. Now, it sure sounds like 

25 to me that if the DOT is using the Oakridge 
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Associated Universities as being the independent 

verification for radiological contamination at this 

site here, at least on the surface, I'll say it like 

that, it seems like there's some, what, conflict of 

interest? In other words who basically funds 

Oakridge, you see what I mean? So I'll repeat it one 

more time and then somebody else can have the 

microphone, maybe that wasn't so much a question. 

When you bring this up, like these maps, okay, there 

are excellent because what, they are a map on top of 

a map, on top of a map, on top of a map and they tell 

a much better story than just what the maps we used 

to look at, boundary lines and properties. But if I 

got the source, where did this come from, or what is 

this report based on? Or historically, what were all 

of these other reports that were actually done in the 

past? And now you're studying this, okay. 

It actually helps to what? Develop the 

whole larger picture. I'm not -- and I'm directing 

this to everybody because I don't think it's just 

within the Department of Energy or whatever else. 

Actually what I think is, it would help all of your 

departments to communicate better. Because for a lot 

of the meetings that I show up over here, you will do 

the risk assessment and you'll be familiar with that, 
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1 but when it comes to the radiological, maybe that was 

2 drafted in another office. And when it comes to the 

3 DERP-FUDS, okay, that's not necessarily-- and I'm 

4 going to -- I want to challenge Savannah here. Are 

5 you the one who did the flow chart? 

6 MS. STAIGERWALD: You mean logic tree that 

7 was in the presentation? 

8 MR. ZACZEK: Yeah. 

9 MS. STAIGERWALD: A name or a credit? 

10 MR. ZACZEK: Yeah. 

11 MS. STAIGERWALD: Whatever you're going with. 

12 MR. ZACZEK: Please do that again, put it 

13 onto their website and let people just like a Wiky 

14 (sic) r let it grow. In other words when somebody 

15 comes to you and says they have information about 

16 maybe something that happens to what, the 40 inch 

17 intake line, add that to the what? Add that to the 

18 list, do you see what I mean? So that everyone in 

19 the future can say this was an actual what, survey we 

20 did, this was an assessment we did, this has happened 

21 in the 1940's, this happened in the 1990's, and you'd 

22 get a general picture of the whole thing. 

23 I know it's not going to fit easily on one 

24 piece of paper, but I'm looking at these charts you 

25 have in the back here, and some of them are very 
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1 complex. But that complexity actually what? Answers 

2 our questions. Thank you. 

3 MS. KREUSCH: Okay, I need to pause for just 

4 one second while Joe changes the tape in his 

5 recorder. 

6 MR. KOWALEWSKI: Okay, Arleen, I want to 

7 followup just on the records. 

8 MS. KREUSCH: Okay, can you just wait until 

9 Joe is back on recording? 

10 (Short pause while tape is changed.) 

11 MS. KREUSCH: Well, we still have the court 

12 recorder, so we would have it on the transcript, but 

13 we'd like to get it on the video as well. Should I 

14 see a red light? I still don't see a red light on, or 

15 anything that indicates it's running. Just give him 

16 one second, he has to try a different tape. You can 

17 keep working on it and see if you can get it to work. 

18 MR. KOWALEWSKI: Bill Kowalewski. Guy, I 

19 just wanted to followup with you that from the Corps 

20 perspective, we share your pain with dealing with the 

21 

22 

23 

24 

25 

hundreds of thousands of pages. And I would like to 

report that what we've done on that front, is within 

the six months we've secured funding both through 

FUSRAP and DERP-FUDS. We have contractors at work 

right now to inventory and catalogue and digitize all 
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1 of the historical record, all of the Corps record 

2 that we've generated since we've been on the project. 

3 And our intent is to have essentially a records 

4 database that is searchable to make it a lot easier 

5 to research all that stuff without having to walk 

6 through a wall of paper. And so --

7 MR. ZACZEK: So that's from St. Louis what 

8 they're doing over there. 

9 MR. KOWALEWSKI: No, that was-- that's an 

10 earlier part. They were doing their historical 

11 research specifically on the Ordnance activities and 

12 

13 MR. ZACZEK: Right. 

14 MR. KOWALEWSKI: and that, searching the 

15 archives. What I'm talking about is, you know, the 

16 wall of reports in the library. 

17 MR. ZACZEK: Yeah. 

18 MR. KOWALEWSKI: You know, the microfiche and 

19 the historical records we got from DOE, the 

20 photographs that Dr. Boeck has seen in our office 

21 from the construction of the waste containment 

22 structure. All of that getting converted from 19th 

23 century to 21st century so that we end up with a 

24 digital database of those records, which should make 

25 it a lot easier and quicker and effective to get your 
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information. 

MS. STAIGERWALD: This is Sandy. Just to 

followup a little bit too on what Bill said. One of 

the things that is nice about the document that's 

out, the Management Action Plan 

MR. ZACZEK: Right. 

MS. STAIGERWALD: -- is that it does list 

very specifically the sources that were used to 

document the impacts and activities that were 

occurring on the different properties at the time. 

So it is that one document that we'll kind of list. 

And in fact there's a master, what we call a master 

citation list in the first volume that lists all the 

different documents that we looked at in order to 

accumulate the information. And of course those are 

cited as well as you get into each individual 

Property Management Action Plan. So it'll help a 

little bit. I think that in concert with what Bill's 

talking about will definitely help. 

MR. ZACZEK: It's-- I know on the video 

it'll pick up all the grey hair and hair missing in 

the back. But for the next generation, because we 

are talking about generations here while we're doing 

this stuff, they appreciate it because they'll go 

onto a site and then hyperlink to this and hyperlink 
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1 to that. And when all of the story looks like it's 

2 telling the same story, then there seems to be what? 

3 Truth to it. Even though these were very detailed 

4 reports and stuff that were done, since they were 

5 done over a 60 year period by different people with 

6 different interests. Just the fact that they look 

7 disjointed sort of doesn't lend itself to, let's use 

8 the word trust. 

9 MR. PAPURA: Guy, I think I can answer your 

10 Oakridge Associated University question. Over here, 

11 Tom. 

12 MR. ZACZEK: Oh, sorry. 

13 MR. PAPURA: Yeah. 

14 MS. KREUSCH: That's Tom Papura from the DEC. 

15 MR. PAPURA: One of the things that's very 

16 different in working with the Department of Energy in 

17 the past, is the Department of Energy is a self 

18 regulating entity. The Department of Energy doesn't 

19 actually usually perform the work itself. For 

20 instance out there, Bechtel was the contractor. 

21 The way I would understand it that it would 

22 have gone back then for those things, and they still 

23 do it this way to this day in places, Brookhaven 

24 National (sic) over in Messina (sic) they do it. 

25 KAPL the SCREW Project. They have a contractor they 
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1 hire to come in and do the work, the remedial action, 

2 let's say. When they're done, the contractor will 

3 say we went in there, we did our surveys, everything 

4 is fine. You know, DOE, you should be happy, you 

5 know. Where's our money? 

6 MR. ZACZEK: Yeah. 

7 MR. PAPURA: What happens at that point is 

8 the DOE is going to hire somebody out to verify that. 

9 And that's where the Oakridge Associated Universities 

10 came in. Now you can say it doesn't sound very 

11 independent, but who is just going to come in and say 

12 hey, I'll come out there and I'll do the work for 

13 free and verify it. Nobody is going to do that. 

14 The Department of Energy had to hire an 

15 entity, in this case ORAU to come in there and 

16 perform surveys and overlook the work that Bechtel 

17 

18 

19 

20 

21 

22 

23 

24 

25 

had already done. And that's what happened and 

that's, you know, kind of the flow of things. 

MR. ZACZEK: Yeah. 

MR. PAPURA: So, you know, it's kind of hard 

to say it's an independent verification, I know it 

doesn't sound like the right nomenclature, but 

independent from the contractor who actually did the 

remedial actions. That's what the verification step 

is. It's independent from the contractor because 
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1 it's easier for the contractor to say they're done, 

2 and you know, somebody needs to come out there and 

3 say, okay, did they really do the job that they said 

4 they were going to do. Did they clean it up to the 

5 levels that they said they were going to, and that's 

6 where ORAU came in. 

7 MR. ZACZEK: Right. 

8 MR. PAPURA: And that's what all the vicinity 

9 property surveys and things were. ORAU did all of 

10 that work as an independent entity out of Oakridge. 

11 They flew up with their team and many of these people 

12 have gone on to become, you know, very respected 

13 people in the health and physics community. And this 

14 is where they cut their teeth on a lot of this stuff. 

15 MR. ZACZEK: Yeah. 

16 MR. PAPURA: So they went out there and did 

17 the verification work following Bechtel's remedial 

18 actions. 

19 MR. ZACZEK: Thank you. I guess I'll add one 

20 more thing real quickly. With this, and I live in 

21 the City of Niagara Falls, but I'll talk for 

22 citizens, okay? We want it done safe, but we really 

23 would like not a caretaker plan, band-aid, okay, 

24 final -- just sort of what? The final remediation. 

25 And it doesn't have to be perfect, but it has to be 
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what? Good enough for all the clearance measures, 

let's call it like that, okay? And I figure, our job 

here, citizens interested, LOOW, however you want to 

say it, okay. When we show up here, it's hard enough 

to understand some of the technology and stuff over 

here. It's probably too much to say we want to hold 

your feet to the fire, okay? But we want to see if 

there is going to be verification. The time to 

question this is not after the work was done, but 

sort of as the contracts are being let. This is a 

very big site, whether it was used or unused, 

developed or undeveloped, etcetera, etcetera. 

I applaud your efforts to come up with this 

management plan where you are putting like properties 

together. Although it would have helped if, how do I 

say it, volume 2 and volume 3 were something that was 

online that we could have looked at yesterday or the 

day before. So --

MS. KREUSCH: They've been online since a 

month ago when we did our first news from the Corps 

about the meeting. 

MR. ZACZEK: Oh, okay. My apologies, all 

right? But when you look at this, okay, like I said 

before, the more it tells a consistent story, the 

more there's transparency, the more there's trust, 
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the more we can see this moving forward to a final 

remediation. Thank you. 

MS. KREUSCH: Thank you. Additional 

questions or comments? Amy. 

MS. WITRYOL: Just to follow up on a few 

things, issues that people raised. On the management 

plan obviously even with a month online for anyone 

who picked up on it on the news from the Corps email, 

we're going to need some more time to digest that. 

But one of the concerns about slicing and dicing this 

property is there's never really been a fate and 

transport analysis about how certain constituents 

move in this type of geology. At least those of us 

who aren't in an agency, we don't have the 

information to feel confident that we understand for 

example how ground water moves across the site. 

We've been told by DOE contractors in other parts of 

the country that if cesium and plutonium were planted 

in the same place 65 years ago, it's very improbable 

that you'll find the plutonium if you use the cesium 

as the marker. And we've been told by DEC a number 

of times that they expect to find plutonium based on 

utilization of cesium as a marker of which they would 

find through soil analysis to be a gamma 

instrumentation. So we certainly hope that the 
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1 management plan would contemplate the larger picture 

2 if it means that the LOOW site is going to be closed 

3 out in 33 pieces as opposed to understanding how 

4 things move on the site as a whole. 

5 Secondly, Guy who chairs the historical 

6 committee for the Restoration Advisory Board, which 

7 is no longer recognized by the Army Corps, is 

8 accompanied tonight by Bill Choboy who is the 

9 membership committee chair of the Restoration 

10 Advisory Board, which is no longer recognized by the 

11 Army Corps, who is next to Mary Schreiner who chairs 

12 the chemical committee of the Restoration Advisory 

13 Board that's no longer recognized by the Army Corps 

14 of Engineers. And Bill Boeck who chairs the 

15 radiological committee, which is no longer recognized 

16 by the Army Corps of Engineers. We've had, you know, 

17 some challenges in talking about both the FUDS 

18 program and the FUSRAP program in one long very night 

19 in an environment that's not conducive to a work 

20 session for folks interested in the detail, or the 

21 high altitude level that many members of the public 

22 could benefit from and be interested in. 

23 And I would say as politely as I can, I hope 

24 that the Attorney General of the State of New York 

25 who has determined that the Army Corps change in 
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1 status for the Restoration Advisory Board was legal, 

2 exercises its rights and gets vigorous support from 

3 the New York State DEC to litigate so that the Army 

4 Corps of Engineers approach towards public 

5 participation in this community is never repeated 

6 again anywhere in the United States. Thank you. 

7 MS. KREUSCH: Thank you, Amy. Are there 

8 additional questions from anyone or comments? Mr. 

9 Choboy. Please state your name for the court 

10 reporter. 

11 MR. CHOBOY: Thank you again, Amy, for that 

12 presentation and those words. You've been carrying 

13 the ball very well, you've done a great job. I'd 

14 also like to ask the question on this Management 

15 Action Plan, has the Corps contacted or been meeting 

16 with the town officials, the town of Porter and the 

17 town of Lewiston? Has there been any contact? Do 

18 the towns know what's going on? 

19 MR. KOWALEWSKI: Apart from a few discussions 

20 with Supervisor Newlin, no we haven't. We're 

21 unrolling it formally now. And the intent is to put 

22 it out there to let everybody digest it and get back 

23 to us, so that if we have to have followup 

24 discussions, we can do that. 

25 MR. CHOBOY: Well, I think it would behoove 
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1 you to make sure that the town governments are aware 

2 of what's going on. Thank you. 

3 MS. KREUSCH: The report was mailed, I 

4 believe, to the town supervisors. 

5 MR. CHOBOY: I think that's great, but I also 

6 think a meeting face to face, calling of and just 

7 informing them like you're doing right here, so 

8 they're a little bit more educated onto what the 

9 problems might be. And it's, you know, it involves 

10 more people and gets the message out and the 

11 questions may come back. Because these properties 

12 may or may not be right for sales, and I think it's 

13 important that the communities know which ones and 

14 what you want to do with them. 

15 MS. KREUSCH: Thank you, Mr. Choboy. 

16 Additional questions or comments? 

17 (No response.) 

18 MS. KREUSCH: Okay, I just would like to 

19 read the action items over so that they are in the 

20 transcript. I have: research what pipes are made of, 

21 it's in the letter to Supervisor Newlin. Do a little 

22 bit more looking into the freshwater intake that's 42 

23 inches. If we can, try to-- we'll go to libraries 

24 and check to make sure about those table of contents. 

25 There should be a table of contents for both the Lake 
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1 Ontario Ordnance Works AR and the Niagara Falls 

2 Storage site AR, but we can go to the libraries and 

3 make sure they haven't disappeared. Consider links 

4 to the citations, I believe was something that you 

5 asked for. When we get the electronic version -- my 

6 mike is going in and out. To see if we can work that 

7 in. Also check with the towns to see if they have 

8 any questions about the Management Action Plan. Is 

9 there any other action items that you would like us 

10 to add to this? Okay, let me just change the paper, 

11 Amy, and I'll-- okay, Amy. 

12 MS. WITRYOL: The 1988 Bechtel report 

13 referred to in Bill Butler's November 4th email to 

14 me. Current radiological contamination status of the 

15 Niagara Falls Storage Site, buildings 401 and 403. 

16 MS. STAIGERWALD: Amy, was that '88 or '98? 

17 MS. WITRYOL: '98 

18 MS. KREUSCH: 1988? 

19 MS. WITRYOL: It says 1998. 

20 MS. STAIGERWALD: '98. 

21 MS. KREUSCH: I just wrote it wrong. Okay, 

22 wait a minute. 1998 Bechtel report, Bill Butler 

23 email, November 4th for --

24 

25 

MR. KOWALEWSKI: Is that Butler or Bill 

Frederick? 
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1 MS. KREUSCH: No, it was Bill Butler. It was 

2 about the scoping document for building 401. 

3 MS. WITRYOL: Yeah. And if that could be 

4 sent to the chairman of the Restoration Advisory 

5 Board, Joe Gardella (sic) with a copy to Bill Boeck. 

6 And are you taking action items for DOE? 

7 MS. KREUSCH: Chris, would you like me to? 

8 MR. CLAYTON: Please. 

9 MS. KREUSCH: Or do you want Joey to? Okay. 

10 MR. CLAYTON: Either or. But get them on the 

11 board so everything is above board. 

12 MS. KREUSCH: Okay, let me change the sheets 

13 again, Amy. Okay. 

14 MS. WITRYOL: I guess a bibliography for the 

15 closed vicinity property review. A bibliography of 

16 documents reviewed, is that the best way to summarize 

17 it? Chris? 

18 

19 

20 

21 

22 

23 

24 it --

25 

MR. CLAYTON: Yes. 

MS. WITRYOL: Is that doable? 

MR. CLAYTON: Oh, yeah. 

MS. WITRYOL: Okay. 

MR. CLAYTON: We have that pretty much 

MS. WITRYOL: Okay. We'll be 

MR. CLAYTON: Okay. 
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1 MS. WITRYOL: -- whenever. And a request 

2 that public input be taken on the March 2010 report. 

3 It doesn't have to be formal, but, you know, whatever 

4 mechanism there is. But to, you know, some -- a 

5 decision, I guess would -- the request the action 

6 item would be to give us a decision as to whether or 

7 not DOE would agree to take public comments on any 

8 actions on the LOOW site before they occur as opposed 

9 to after. So that would be a general way of saying 

10 if the March report says we'll look further and take 

11 a few samples, the community would like to have the 

12 opportunity to look at the sampling plan before 

13 that's done, whether that's delegated to the Army 

14 Corps or whether or not DOE does that. It goes to 

15 Mr. Zaczek's comments that we'd like to have input ln 

16 realtime not after the fact. 

17 MS. KREUSCH: Okay, Amy, I wrote public input 

18 on March 2010 report. Look at sampling plan or any 

19 other recommendations before actions are taken. Does 

20 that reflect what you're asking? 

21 (No verbal response) 

22 MS. KREUSCH: Okay, and for this one, 

23 bibliography of documents, how do you want them to 

24 provide that? Is that just a list to you, or? 

25 MS. WITRYOL: I would certainly like the 
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1 Restoration Advisory Board to have it. 

2 MS. KREUSCH: Okay, could-- is it something 

3 they could just put in the back of their report when 

4 they get done, or --

5 MR. CLAYTON: That's what we were planning on 

6 doing with it. One of the things, I'm not too sure, 

7 and this is just Chris talking off the cuff without 

8 my technical team yet. But if the item is, or report 

9 is digitally put on, available. We tried to 

10 hyperlink each and all the reference documents that 

11 we looked at. We've been trying to do that for the 

12 completed sites, the older completed sites. 

13 But, I mean it's a process, but since this 

14 is a new project, we try to do that along the way, 

15 which is responsive to your original comment on 

16 making everything realtime. So, yes, we were 

17 planning on doing that. And, Joey, were we planning 

18 on putting that digitally? 

19 MR. GILLESPIE: Yes. 

20 MR. CLAYTON: So I didn't speak off the cuff. 

21 MS. WITRYOL: If you've completed your 

22 analysis, then it's certainly not as critical that we 

23 see it now. But if you're still looking at things, 

24 and, you know, we get a look at the bibliography just 

25 to see if there's anything significant that we know 
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of that might inform it. You know, please don't 

hesitate to email a draft now, and I'll forward it on 

to the RAB. 

MR. CLAYTON: I don't have an issue with 

that. And then that was one of the things that I did 

state during the presentation, and one of the reasons 

I'm glad the Buffalo District did invite us to 

participate this evening. I mean, if you do have 

documentation or other information that's available, 

don't hesitate to let us know. I mean, you've got 

our contact information. Uh 

MS. WITRYOL: Yeah. Our issue is there, as 

Guy alluded to, there are thousands and thousands and 

thousands of pages of documents. But until we see a 

report, we see, you know, precisely what we are 

looking at, we see what the approach is. 

It's kind of hard to inform that. It's like 

the Army Corps saying tell us where you want us to 

sample and what you want us to look for before we can 

get a look at a sampling and analysis plan in a draft 

form to provide comments, because obviously, you 

know, we're not-- you know, we can't predict what 

approach the agency wants to take. So to the extent 

that, you know, we have a you know, a five minute 

presentation on what the review entails and the, you 
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1 know, it includes some of the DOE reports from the 

2 early '80's, that it's kind of hard to react and not 

3 have us spin our wheels and bury you with documents, 

4 so that's why it's helpful to see drafts. 

5 MS. KREUSCH: Thank you, Amy. Any additional 

6 action items? 

7 (No verbal response) 

8 MS. KREUSCH: Okay, well thank you very much, 

9 everyone for coming. And please if you do have any 

10 comments about things you would like us to change 

11 about the meetings or future agenda items, there was 

12 

13 

14 

15 

16 

a comment card in each folder, please fill it out and 

stick it in the box as you leave. Or mail it back to 

us, there's an address on the card and you can mail 

it to us. Thank you again for coming out tonight. 

(Meeting concluded.) 
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-----Original Message----- 
From:  
Sent: Friday, October 30, 2009 2:28 PM 
To: Derpfuds LRB 
Subject: article 
 
  
> USACE 
>  
> I have sent a few  E mail and calls about my concerns of the LOOW 1942  
> 42" pipe down Pletcher road I know it was for water uptake to begin  
> with. I think evidence shows 
>  
> it could still be a hazard east of river road and east of Lewiston  
> water pollution center and beyond.  I am using offical evidence to  
> form views not from an emotionally attached conclusion. 
>  
>  
 

 

-----Original Message----- 
From:  
Sent: Friday, October 30, 2009 5:56 PM 
To: Derpfuds LRB 
Subject: Airlene, info.. Lewiston NY Pipeline 
 
Hi 
my house is at  
new drain/retention water way is next to above house on river walk road. 
 
I sent you a newspaper artice in a previous e mail 
 
attached to this is a report finding toxins at end of the 42" pipe installed in 
1942.  where these materials were put in is not known. and what else could be in 
there.  
possiable pathways exist due to neglect and no concern. 
 
pipe was a water pumped intake but a large pathway to river from LOOW and non 
secured area of 3 miles.  perhaps did not have a perfect slope to river but this 
could make it a holding vessel of anything.  each 1 foot of 42" pipe would hold 
almost 

72 gallons of volume times over its 16,000 foot lenght. 
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T
.,. · he_chanc:s _of a fishermen's pa~k 

bemg bmlt m the Town of Lewis~ 
ton suddenly got a lot slimmer 
with the announcement by Joan 

Gipp, former Lewiston town council
woman and Great Lakes Commissioner 
for-New York State, that the site is a haz
ardous waste landfill. 

, ,J;he location of the proposed park is 
across the road from Stella Niagara Edu
.u~~~on Parle 

(;,ipp said during the time of the Man
hattan Project in World War 2 when a 
TNT plant was built at the end of Pletch
er Road a 72-inch water line was installed 
t9-PfOVide cooling vvater for the plant. 
·· After the war the 

plarl.t was abandoned 
and' the water line 
E(yeptually taken over 
by th.e town. It was to 
be iised as an outfall 
line for the sewage pant 
thai: was built on 
Pletcher Road. 

Few knew that dur
in~:the years the line 
was not in use various 
chemical companies, 

JOE 
Ognibene 

and others, dumped toxic wastes into the 
pipe through manhole covers. When the 
newly built sewage plant was ready the 
line was found heavily plugged with sedi
ment. 

Gipp said tests showed toxic contami
nants present in the sediment. She safd 
Lewiston town representatives took the 
test results to Albany where the commis
sioner of DEC at the time said the con
taminants should be buried on site after 
being removed from the pipe. 

Now there is a piece ofland that is con
sidered a hazardous waste site and an 
environmental impact study will have to 
be-made before any money can be spent 
on .the site for any purpose that involves 
puplic use or possible leakage of contami
narits into the Niagara River. 

It's highly unlil<ely those who dumped 
tl)..eir wastes down the manl1oles are 
going to come forward and help pay for 
any.: cleanup. That task will be left up to 
the 'taxpayers if it ever comes to that. 

There can be no doubt the contami
nants that are in the ground close to the 
riVer will eventually leach into the rivei· 
li:i.11ess they are removed. One can't help 
but wonder how many other midnight 
dumpers have left a legacy of poisons for 
futUre generations when what they 
pumped com~s to the surface or into our 
ftrean:i:s,··' ··· ···· · ~ .. · . .,_. .. ... 
-~ F:or now, building a fishermen's park on 
~ontanlinated soil should be considered 
put 'of the question. 
' 1111 Is it possible in time we will see a 
bass season that lasts all year long? 
·' proposal before officials of DEC for 

might just do that. An open season 
ass might or might not be accepted 
1 fishermen and there will probably 

be IJluch discussion on the question 

~{ 
II 

before any action taken. New York is one 
of the few states in the northeast that has 
a closed season on bass. 

Nearby Ohio has an open season on 
bass and the bass fishing there is still 
great. Many worry that no closed season 
means spawning bass would be taken to 
the detriment of the fishery. There are a 
few things that could and should be con
sidered before an open season is 
declared . 

There are many bass fishermen who 
don't like bass fishing tournan1ents. It has 
long been my feeling that bass tourna
ments are held for the benefit of boat and 
tackle companies. Sure, a lot of money 
changes hands and some fishermen malce 
a living fishing for bass. Tackle companies 
love to have the winner of a big time bass 
tournament tell the world he, or she, used 
that companies lure. 

The company doesn't mention how 
much they paid the fisherrh<m for the 
endorsement. 

Another reason for not lilcing bass con
tests is the practice of "culling." This is 
where a fisherman puts a fish in an aerat
ed live well and continues to fish in the 
hopes of catching a larger fish. When a 
larger fish is caught the smaller fish is tak
en from the so-called live well and 
dumped back into the water. 

If the released fish is a female it is highly 
tmlikely she will fmd her was back to her 
nest where her eggs are at the mercyQ.L . 
gobies and other predatory fishes. I have 
been to many bass tournaments and 
watched what happens to the bass after 
weigh-in. Most are dmnped into the near
est body of water and you can see them 
floating belly up in a short time. 

Very few fish live long after being con
fined in a live well for any length of time. 
Terry Jones, .recognized as one of the top 
bass charter captains in the area, said if a 
.year-round bass season comes about 
there should be no possession at all until 
the third week in June. In that way fish 
that are nesting would be caught and 
released close to the nest and can find 
their way back to it. 

1111 Another thought on the idea of a 
year-round bass fishery is to not allow 
live baits until the traditional bass opener 
in June. Most serious bass fishermen 
enjoy using artificial baits regardless of 
the time of year. It has been proven artifi
cial baits and lures can catch as many 
bass as live bait can. 

The use oflive bait is one of the rea
sons why golden carp can be found in 
many of our inland lal<es. Fishermen, 
looking for a brighter looldng bait, used 
goldfish not knowing the tiny fish grows 
to become a golden carp that no one 
wants. 

If the state decides to open bass fishing 
on a year round basis don't look for it to 
happen before 2006 or a little later. If the 
year-round season becomes fact, fishing 
tournaments should not be allowed until 
the traditional June opener date. 
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LEWISTON MASTER SEWER IMPROVEMENT AREA 

Project No. C-36-529 

OUTFALL INVESTIGATION 

Krehbiel Associates, Inc. 

November 1, 1978 



I. Chronological Outfall History 

II. Summary of Associated Problems 

III. Laboratory Test Results 

IV. Calculation of Silt Quantity 

V. Proposed Sampling Program 

VI. Proposed Outfall Bypass 

VII. Outfall Inspection Reports 

VIII. Exhibits 1 and 2 
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I CHRONOLOGICAL OUTFALL HISTORY 

In 1942 the U. S. Government was at war and decided to 

proc:;ess TNT and Boron for the Atomic Energy Commission 

at the Lake Ontario Ordinance Works located in Model City 

which is in the Towns qf Lewiston and Porter. As part of 

these projects, a great deal of water was required and 

the government constructed 2 - 60" intakes into the Niagara 

River and. pumped this unprocessed water three miles easterly 

to the Ordinance Works. 

The intake, pumping and forcemain facility consists of 2 - 60 

inch lines extending 365 feet beyond the shore line terminating 

in 34.2 feet below the surface of the Lower Niagara River. 

These pipes connect into an intake well 85 feet inland. From 

the intake well there is 685' of 54" pipe to the wet well 

and pump building located near River Road and Pletcher. At 

this location, there were four 7000 gpm pumps, which pumped 

into a force main consisting of 2 - 30" pipes to the gate 

house, 180' east and then 16,225 L.F. of 42" line, part 

reinforced concrete and part wood stave. The intake, pump 

building and gate house were all located on a piece of land 

located along the Niagara River known as the "Five Mile Meadmv". 

Exhibit 1. 

---- ---------
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After World War II, the United States Government disposed 

of the Meadows site by selling this to private individuals. 

During the Korean Conflict, the U. S. Government decided 

the process was essential to the National Defense and the 

site was re~cquired and .the equipment reactivated. 

In 19 65, the Gener.al Services Administration of the U. S. 

Government declared the intake, Meadmvs Site and force main 

as surplus and after a hydraulic study of the intake 

configuration,the Town of Lewiston started to acquire these 

facilities for use as a sewage treatment facility outfall. 

The final acquisition became official with the filing of a 

quit claim deed filed in the County Clerk's Office on 3-11-75 

(L 1567 P 762). 

Upon the receipt of the Step 3 Federal Grant (C-36-529) plans 

for the Waste Water Control Center were completed,whereby the 

sanitary effluent together with the storm water runoff was 

to be transmitted 1300 L.F. westerly to a point where it 

connected into the former 42" force main by gravity just east 

of the intersection of River Road. With the completion of 

the storm sewer system and some minor revisions to the pump 

·----------- ---------
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building plumbing, in January 1976, the ne':l drainage system 

began to operate as designed. 

In years past, spring ice jams were a common occurrence in 

the Lower Niagara and the entire "Meadows site" had on 

occasion been covered with ice. After the completion of the 

State Power Authority hydroelectric plant in Lewiston, ice 

jams continued to cause spring damage and flooding as well 

as clogging up the SPA intake lines in the Upper Niagara 

River. Therefore, an ice boom was installed at a location 

where Lake Erie flows into the Niagara River at Buffalo. 

Since the installation of the boom, serious ice jams have 

not been a problem. 

However, as a safeguard, it was decided that a complete 

underwater inspection should be made of the intakes by 

having divers c;o from the pump building through· the 54" and 

out one leg of 60" and return through the other 60" to deter-

mine if previous ice flo\vs had caused any damage to the outfall 

structure. 

In August of 1977, Inspectronic Corporation was retained to 

survey the outfall and prepare an engineering report. They were 

unable to penetrate through the 60" pipes being halted by a 3' 

build up of silt in the bottom of the pipe. They were able 
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to enter 245' ln the south pipe and 185' in the north pipe. 

They were also unsuccessful in attempting to locate the two 

ends of<'the 60" pipe from a off shore barge using fathometers. 

Their divers operating off the barge were unable to see because 

of the high turbidity of the river bottom and were unable to 

maneuver against the swift current. 

After discussing the problems experienced by Inspectronics,* 

with local salvage contractors, we determined that part of 

the problem in not finding the outfall, may have been the 

unfamiliarity of Inspectronics divers with the rapid (estimated 

at 5 MPH) Lower Niagara River currents. Therefore, the local 

diving firm of Allen Marine Salvage Service was hired to make 

a second inspection. Allen Marine found the outfall pipes and 

noted that most of the discharge was coming out of the south 

60" pipe with the north pipe almost completely blocked. They 

also repeated the penetration of Inspectronics and secured 

samples 190' in the north pipe 12" below the surface of the silt 

and 130' in the south pipe also 12" below the surface. The 

samples were taken in plastic jars for the purpose of determining 

the consistency of the material and to allow bidders to better 

estimate the cost of the removal of this material. 

* New York City based firm 

----~-~· 
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Plans and specifications for cleaning the outfall were pre-

pared and submitted to DEC on March 3 '· 197 8. They were forwarded 

to EPA on March 22, 1978 and verbal approval from EPA was received 

on August 7, 1978. 

The plans required the low bidder to secure all permits and at 

a pre b

1

id meeting' (8-J0-78~~~ .J::he cbntr~~tofrs p~sed :numeroJs 
: · . I, : i,; !, 

questibris ab9ut the difficu_ lti_ es ~~:1_'~h ~~ii ~rdcedtire and ,also 
I I' I ! : . I. ' 1 

expressed their concern ov~r the ~Ac~itainty ~ssociated w{th 

the possibility that the silt was due to a break in the pipe. 

Therefore, it was determined that the request for bids would 

be withdrawn, certain changes made in the specs and the Town 

of Lewisto·n would secure the permits. 

The permit application (delivered to DEC 9-15-78) proposed to 

have 100% of the material pumped out of the intakes as a slurry 

into an on shore lagoon with the surplus water flowing through 

a filter material back into the River. After completion of the 

cleaning, the settled silt material in the dry lagoon would be 

covered over and the Meadow Site regraded and landscaped. The 

estimated cost of removing the approximate 332 C.Y. of material 

was estimated to $250,000. 

-----=-======-=----~------===-·--··-···----
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The DEC permit required that a sample of the material to be 

removed be tested for metals (Lead, Mercury, Cadmium, Chromium, 

Nickel, Zinc and Copper) and the total halogenated organics. 

Additional tests were required if the total halogenated 

organics exceeded 1 part per billion. Both samples far 

exceeded this level. 

Since it required a major expenditure just to secure a sample 

($30,000 spent to date) and the silt was assumed to be dirt 

accumulated either from the land or river bottom, the Allen 

samples were used and the results furnished to Krehbiel 

Associates in a letter dated 10-23-78. 

At the 10~30-78 Town Board meeting, executive session, the 

Board authorized- an additional $15,000 be spent to verify 

or refute the original test results and to discuss the 

problem with DEC. 

Respectfully submitted 

KREHBIEL ASSOCIATES, INC. 

_ .. 
Engineer 

-
-------- -- ---- ---- ·--- --
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II SUMMARY OF ASSOCIATED PROBLEMS 

The samples tested were taken unprofessionally in unsterilized 

plastic containers and not refrigerated for the eight months 

between being secured and tested. Despite these facts, it 

must be anticipated that silt in the proposed outfall lines 

is contaminated with PCB's and Lindane. Reviewing the test 

results and the extent and configuration of the silt build up, 

it is our judgment that we can eliminate the possibilities 

that the material was shoved into the ends of the pipes by 

ice jams or was caused by a structural failure in the outfall 

pipe. It appears that chemical solutions were illegally 

dumped int.o this structure over a period of time and that 

because of the relative low velocity of liquid passing through 

these large pipes, that the material settled out in the 2 - 60" 

pipe rather than be carried into the River. Based on our 

present knowledge, the point at which the chemicals were intro-

duced into the outfall structure can't be determined. The 

illegal dumping could have originated at the intake well, pump 

building, along the 42" line or at the old ordinance works 

which is now the site of SCA, formerly Chem-trol. Using the 

proposed scheme for additional testing, it is anticipated, that 

the extent of the contamination can be more closely identified. 
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In addition to the potential health hazard to the Niagara 

River, the presence of the contaminates cause the following 

related problems: 

l) The 2. 75 HGD Lewiston Waste Water Cont-rol Center is scheduled 

to go on line by l-l-79. It will replace the present treatment 

facilities for two Villages, 8 Town Sewer Districts, the SPA 

and Niagara University. The above mentioned facilities range 

from properly operated primary treatment plants to no treat-

ment. 

The new plant is in the final stages of testing using sewage 

from the two villages and the operating staff is being trained 

and on the job ·awaiting final acceptance by the Town. 

\\That to do with the new plant? 

Possible choices: 

a) Use proposed outfall. 

b) Stop all flow until the problem is corrected. Who pays 

for delays and staff personnel? 

c) Use alternate storm sewer from PuDp Building which will 

discharge directly into the surface of the River at 

the shore line (see Section VI Proposed Outfall 

Bypass) . 

-----·-··""-
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2) Testing - What is the danger to divers and others who 

have handled or will handle materials? What precautions 

must be taken? 

3) How to correct problem? The originally conceived 

plan of removing the material as a slurry would result in 

millions of gallons of slurry. What is to be done with 

this and will the liquid also be contaminated after settlement 

of the solids? 

4) Who pays for the correction? Without knowing the full extent 

of the problem, it is conceivable that the cost of a new outfall 

would be less expensive than fixing up the former intake. 

5) Who pays for the investigation? Through the grant (C-36-529), 

$50,000 has been authorized for the project to date. 

Respectfully submitted 

KREHBIEL ASSOCIATES, INC. 

_ .. 
-

~-------~~~~======·-~------ ---~---- ---
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III. LABORATORY TEST RESULTS 

urlng the underwater lnspection of the Lewlston outfalls, 

Allen Marine Salvage Service collected two (2) sediment 

samples (see Section VII for a copy of the inspection 

report), one (1) from each 60" outfall pipe. These were 

taken for the purpose of allowing the Contractors to 

examine the sediment as a guide for removal of the material. 

The sediment was later required to be analyzed by the New 

York State Department of Environmental Conservation for the 

purpose of obtaining an Army Corps of Engineer's permit. 

This office was instructed to analyze for the following: 

A. Metals: lead, mercury, cadmium, chromium, nickel, zinc 

and copper. 

B. Analyzer for total halogenated organics. 

C. If either sample showed greater than 1 PPB of total 

halogenate-d organics, then the sample shall be analyzed 

for the particular halogenated organic compound or 

compounds present. 

Please note that the halogenated organic chemicals tested 

for under the investigation portion of the laboratory work 

consisted of these chemicals believed to be of a known 

environmental concern, and that many others are present 

yet remain unidentified due to the number of possible corn

pounds. 
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CHEMISTS 
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902 Kenmore Ave. f Buffalo. N.Y.- 14216 

Phone: AC 716-873-2302 

-Krehbiel Associates 
1868 Niagara Blvd. 
Tonawanda, New York 14150 

Gentlemen: 

Report No.: 71 , 157 
P. 0. No. : 

October 23, 1978 

Following are the results of the tests performed on the samples which 
you submitted to us for analysis on September 18, 1978. 

Samples Submitted: Two (2) sediment samples identified as: 

(A) Upstream (South) Pipe 
(B) Downstream (North) Pipe 

Object: Chemical analysis. 

Results: A. Metals 
Method: Atomic Absorption Spectroscopy 

Sample A Sample B 
Lead . .:_3 ppm L3 ppm 
Mercury 8 .·6 ppm 12.4 ppm 
Cadmium Ll ppm (.1 ppm 
Chromium 40 ppm 24 ppm 
Nickel 29 ppm 15 ppm 
Zinc 107 ppm 120 ppm 
Copper 25 ppm 17 ppm 

B. Total Halogenated Organics 
Method: Extraction with organic solvent followed by ignition in 

a Paar bomb and titration wiht silver nitrate. 

Total Halogenated Organtcs. 
Sample A 

0.55% 
Sample B 
0.38% 

BUFFALO TI::S'l'J.KO LABOH.ATOHIES 
JNOORP'ORATICD 

Ou• leltrr' ilnd rer:'OriS are lor the excllJS•ve u~~ ol tr.P ctH·•nt lo wr"!orn lhf"y are iH:ILJ•r"'~'"'1 :~na th('u rc-rnnlu'"l·.,t•nn to Any others or the u.SP ol the name or BUFFALO TESTING 
lASORATOJ:ItES.INC. must recf"•ve our pr•or wr.t:en artoro~o~a.l Our tc!tfH~ a rod rcoon~ r:~prly only to ll•r s<'!m 1 ,r,~ trsted a no ~·e not n{'C"eHardy md•c"r,ve or thE" oualll•cs of a~oer.renlly 
tdf'ni•C" ar or s•mtl;)r o roducls I he 'E'DOrl5 and le ue r~ and tr"le nRme ol the BUFF A LO TESTING LAB OR AT 0 nr E S. INC_ or •Is ~f".liS or •ns•Qnta are not to be used under any C•rcum~tances 
tn ldvef1•3•n9 to the general Publtc 

ltrTittRtrtm ol L•abthly · Ou£1 dd•g~nce was u~ed ,., rcnd('rtnQ 1hc proless•onat Optnton. bultltt shotdd I .:ttl •n somP rC"Q<t•d thf" amount ol lrab•hty wtll De ltmtiC"d to an amount C'Quallo the 

lee By acceptance ol 1h•s re;-ort. the chen! a9ree~ to ho•d ha;miE"SS and tnlh_~mndy 8UF F Al 0 TESTING LAO ORATORIES . 1NC. I rom and aga tnsl all !la~·l•ty. Cli!l•ms and demands or 

""'" k•nd ..,.,....,,,..,t"111er. wf'ltCh ar•se out of or tn any manner connec1ed wttf'l the perlormance ot the work teferrt'd to hete•n 
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C. Qualitative and Quantitative Analysis of organics. 
----------M->el:tloct~rrac--r-t"orcWi-tircrrg-.:m"ic solvent f o llow~-----...ga"'s,_----,c.,h"'roma to gr a p h1. c 

analysis. 

BHC (PC ; B) 
Lindane 
Heptachlor 
Aldrin 
Heptachor Epoxite 
DDE 
DDD 
DDT 
Methoxychlor 
Endrin 
PCB 
HCB 
MIREX 

-

Sample A (ppm) 
L0.02; Lq.04 

0.14 
LO. 02 
L_O. 02 
L 0. 02 
L 0.02 
t_ 0. 02 
LO. 02 
t... 0. 02 
L 0. 02 

2.6 
L-0.02 
L 0.02 

Sample B (ppm) 
L0.02;L0.04 

0.08 
L 0.02 
L- 0. 02 
L 0.02 
L 0.02 
L 0.02 
L- 0. 02 
L 0. 02 
(_ 0. 02 

2.1 
"-- 0; 02 
L- 0. 02 

Very truly yours, · 
BUFFALO TESTING LABORATORIES 
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IV. CALCULATION OF THE QUANTITY OF SILT DEPOSIT IN EACH PIPE 

A. SUMMARY 

54" pipe 
South 60" pipe 
North 60" pipe 

B. 54" PIPE 

38 cu.yds. 
143 cu.yds. 
151 cu.yds. 

332 cu.yds. 

Average depth of silt = 8" 
Length of pipe = 
Area of silt = 

685 ft. 
5.75 sq.ft. 

d = 60" = 5 ft. 
D = 8" = 0.667 ft. 
D/d = 0.667/5 = 0.133 
CA = 0.0600 (see Table) 
a = CAd2 = (0.0600) ( 5) 2 = 1.5 
Cubic feet = (1. 5) ( 68 5) = 1028 
Cubic yards= 1028/27 = 38 

C. SOUTH 60" PIPE 

Average depth of silt = 27" 
Length of pipe = 450 ft. 
Area of silt = 8. 57 sq. ft. 

d = 60" = 5 ft. 
D = 2 7 II ·- 2. 2 5 ft. 

sq. ft. 

D/d = 2.25/5 = 0.45 
CA = 0.3428 (see Table) 
a = CAd2 = (0. 3428) (5) 2 = 8.57 sq. ft. 
Cubic feet = (8.57) 450 3857 
Cubic yards of silt = 3857/27 = 143 

D. NORTH 60" PIPE 

Average depth of silt = 
Length of pipe = 
Area of silt = 

d == 60" == 5 ft. 
D = 28.3" = 2.358 ft. 
D/d == 2,358/5 = 0.47 

== 0.3627 (see Table) 

28.3" 
450 ft. 
9.07 sq.ft. 

CA 
a = CAd2 == (0.3627) (5) 2 == 9.07 
Cubic feet == (9.07) ( 4 50) = 4080 
Cubic yards == 4080/27 151 

-----· . ---··~-· ···---------·-·- -

sq. ft. 
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Table 7-4. For Determining the Area a of the Cross Section of a 
Cirrtihr Conduit Flo"·ing Part Full . 

depth 0£ \V:LtC'r n 
Let di~mcLcr of cho.nncl = d and C, = the to. bub ted ,-~lue. Then a = C.d'. 

I 
.04 .05 

D 
.00 .01 .02 .03 .OG .07 .OS .O!J d 

~ .0000 .0013 =I=~=--:: .0192 .0242 .0294-:::; 
.1 .0409

1 
.0470 .05341 .OGDO~ .06681 .0739 .0811 .OSS5 .O!JG1 .103() 

.2 .11181 .1Hl9 .l2Sll .13G5i .1HOI .1535 -~~23 1 .1711 .1800 .1800 

.3 .1982 .2074 .2167
1 

.2260I .2355
1 

.2450 --~4Gi .2042 .2739 .2S35 
.4 .2034 .3032 .3130 .3229! .332sl.342s

1 
.3527

1

.3027 .3727 .asz1 

.5 .393 .403 .413 A23 ~- .433 .4431.453 .4G2 .472 .482 

.6 .492 .502 .512 .521 .531 1 .540 .550 .559 .569 .578 

.7 .5S7

1

.59G .605 .6H .623 I .6-321.640 .<>49 .6:17 .606 

:~ I :~~! :~~~ :~~~ :~~; :;~~ I' :;~; :;~~ :;~~ :;~; I :~~ 

"Handbook of Hydraulics", Sixth Edition, page 7-35, 
Brater and King, McGraw-Hill Co., 1976 

--------. ---------------



V. PROPOSED SAMPLING PROGRAM 

--------------'~.....~....~._----'-'iid.e.l:_±o more ful 1 y_ define the 1 i mi ts of contami nati a 

and perhaps to give some indication of the source, we plan 

to immediately secure samples from the eleven additional 

points shown on Exhibit l attached to the rear of this booklet. 

We will engage an experienced diver to obtain samples l thru 

9 all of which are underwater. Samples 10 and ll will be 

taken from low points in the existing 42" pipeline east of the 

plant outfall connection by contractors currently working in 

the area. 

All of the samples will be analyzed for Total Halogenated 

Organics with a component breakdown being made if it is 

determined that the Total is in excess of l ppb. 

VI. PROPOSED OUTFALL BYPASS 

It is conceivable that a temporary bypass could be constructed 

around the existing outfall. This bypass would allow the 

sewage treatment plant to continue to operate while the 

existing outfall is being further studied. 

This proposed outfall would make use of both an existing 14" 

(C.I.P.) and an 18" (V.T.P.) storm drain, (as shown on 

Exhibit One). Presently these two lines are only used to 

remove storm water,_ from the site of the abandoned pump station 

on Lower River Road. The existing 14" (C. I. P.) storm drain 

which enters the abandoned Pump Station from the west, could 



be connected to the two existing 30" outfall lines through the 

24" header and proposed 14" steel fabricated p1pe (as shown 

in Exhibit 2). This existing 14" line would carry the water 

to manhole "B", (Exhibit One). From there the water will 

flow through the 18" V. T. P. (and through manhole "A" not shown) 

to the head wall, approximately 18' from the Niagara River. 

It has been calculated that this proposed temporary bypass 

can handle 18 c.f.s. before it overflmvs the manholes. The 

present maximum flow assumed from the sewage treatment plant 

is 14.5 c.f.s. This flow includes 10 c.f.s. flow from storm 

water collected at the site. The maximum flow for the year 

1990 is calculated to be 20 c.f.s. However, it is expected 

that this flow will not be reached until the final 

determination of the outfall is complete. Therefore this 

proposed temporary bypass can handle the assumed flow from the 

treatment plant. 



A. Inspection of the Lewiston Outfall Pipeline 

Inspectronic Corporation 

October 5, 1977 
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SCOPE OF WORK 

INSPECTRONIC CORPORATION (IC) was retained to perform all 
work for a complete underwater inspection and written 
report, to determine and describe the condition of the 
sewerage treatment plant outfall including the-interior of 
the existing pump station well, the interior of the 54" 
diameter pipe between the existing pump station well and the 
intake well, the interior of the intake well, the interior 
of the two 60" diameter pipes from the intake well to their 
ends in the river and both interior and exterior of all 
structures \vhich may be found at the river end of the 60" 
pipe. 

INSPECTRONIC CORPORATION began the inspection of the existing 
pump station, intake \vell, 54" dia. pipeline, and the tv;o (2) 
60" dia. pipelines on Tuesday, September 13, 1977. IC's crew 
consisted of two Professional Divers, one Supervisor, one 
Diver/Tender, one CCTV System Engineer, and one N.Y.S. 
Professional Engineer. A list of the equipment used appears 
in Appendix "A" • 

DISCHARGE WELL 

All walls were inspected and the concrete appears to be in 
sound condition. On the south wall, there is a build up of 
an orange colored deposit from the weep hole down to the 
water level. Depth pf silt within the discharge well is 
approximately 12 inches. 

54" DIA. PIPELINE 

The first half of the 54" dia. pipeline was inspected from 
the pump station and completed from the intake well. To 
ensure the complete inspection of the pipeline, a timber 
board was placed at joint number 97 from the pump station 
and recovered at joint number 71 from the intake well. 

The measurements of each joint can be found in the Daily 
Log (see Appendix "B") and as a voice record on the video 
tapes. Due to the very high turbidity of the water within 
the pipeline, we were unable to obtain any usable TV pictures 
of the joints. 

,t . 
. ·. 
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The average depth of silt along the bottom of the 54" dia. 
pipeline is 8" with a maximum recorded depth of ll inches 
near the pump station and a minimum recorded depth of 4 
inches near the intake well. The inside surface appears to 
be free of any heavy deposits or marine growth and is cover~d. 
with a thin layer of slime. The diver could easily wipe 
away the slime and the concrete surface appears to be smooth 
and in a sound condition. 

The pipe sections appear to be 3'-ll" + in length. The joints 
appear to be tight (see Appendix "B") with no measurable 
displacements. On several joints the diver measured the depth 
of the joints which were recorded at 3 inches. 

INTAKE vlELL 

All walls were inspected and the concrete appears to be in 
sound condition. Depth of silt within the int~ce well is 
approximately 12 inches. At each of the 60" dia. pipe 
openings, there is some debris, i.e. tree branches, but the 
divers were able to pass. 

SOUTH 60" DIA. PIPELINE 

. 
.>_ 

The pipeline was inspected from the intake well toward the river 
outlet. The pipe sections appear to be 12'-4" +in length. 
Except for the first three joints, where the joint separation 
ranges from 2" to 4~", the joints appear to be tight without 
any measurable displacements. The depth at the joints is equal 
to 4 inches. The high turbidity of the water prevented the use 
of the video portion of the CCTV system, however, the system was 
kept in operation to provide a voice record of the inspection. 

The depth of silt increases from 12" at the intake well to 30" 
at joint number 20. At that point, the diver could not advance 
due to the restricted area. The diver reported that at joint 
number 8 the pipe diameter seemed to get smaller from side to 
side until the width was down to 48" while the 60" from top to 
bottom remained a constant. 

The inside surface of the pipe appears to be free of any heavy 
deposits or marine growth and is covered with a thin layer of 
slime. The slime is easily brushed away and the concrete 
surface appears to be smooth and in sound condition. 

.. . 
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The pipeline was inspected from the intake well toward the river 
outlet. The pipe sections appear to be 12'-4"+ in length. All 
joints appear to be tight without displacements except for joints 
"A",2,ll and 15. 'At these joints, the separations range from 
3" to 5". At joint 9, the diver located an area 8" wide by 3" 
deep from 12 o'clock to 9 o'clock (~ of pipe circumference) 
where the concrete has spalled and the.re-bar has been exposed. 
The joint is tight at 9 o'clock and the spall may have occured 
during installation of the pipe. 

The depth of silt increases from 22" at the intake well to 31" 
at joint 15 with some shallower depths at the first several 
joints. The diver could not advance beyond joint 15 due to the 
restricted area. The inside surface of the pipe appears to be 
free of any heavy deposits or marine growth and is covered 
with a thin layer of slime. The slime is easily brushed away 
and the concrete surface appears to be smooth and in sound 
condition. 

OUTLET STRUCTURES 

No inspection was made of the outlet structure. It was IC's 
intention to have the diver release a buoy from the end of the 
pipe to locate the outlet structures from the river. Due to the 
blockage of silt in the pipe, this procedure was not able to 
be carried out. 

We attempted to locate the outlet structure with a recording 
fathometcr and surveyors on shore. In addition, a diver was 
sent to the bottom to search for the outlets. Both of the 
above attempts were unsuccessful. 

Finally, we attempted to pass the Town of Lewistons' sewer 
cleaning hose through the south 60" pipe. Air was then to be 
sent through the hose and the diver was to follow the bubbles 
to the outlet structure. However, the hose only penetrated the 
pipe approximately 250 LF. 

REQUIRED REHEDIAL HORK 

As a result of IC's inspection, it is our recommendation that 
either one or both of· the 60" pipes be cleaned of the accumu
lated silt. 
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To comply with current EPA standards for water quality, i.e. 
turbidity, we propose removing the silt mechanically to the 
intake well ana air lifting the material into a settling basin 
constructed on the field adjacent to the intake well. The run
off would pass through filters and be returned to the river. 
We estimate that the cost for cleaning both pipes would be in 
the range of $200,000.00 and would take approximately two 
months to complete. 

We further recommend that after clear out when the plant is in 
operation, one of the 60" pipes be blocked off at the existing 
stop-log tracks. This would allow flow rates in the 54" pipe 
ana the 60" pipe to be of the same magnitude. The increased 
rate of flow in one 60" pipe, as opposed to the two 60" pipes 
in use, would provide for better self cleaning of the pipeline. 
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APPENDIX "A II 

Diving Equipment: 

CCTV Equipment: 

Hoses; 550 LF, 425 LF, 300 LF, 275 LF 
72 c~ ft bailout tanks (3) 
KBM-10 Dive Masks (2) 
A-H-2 Dive Hat (1) 
Dive Radios (2) 
220 cu ft high pressure a1r cylinders (5) 
u/w handlights (2) 
12 CFM air compressor on trailer 

TV cable; 1,000 LF 
Sony Video Monitor (1) 
GBC Video Monitor (1) 
Sony AV3600 Video Recorder w/power supply 
Hydro Products U/W TV camera w/clear \vater dome 
Thallium Iodide U/W light 
Quartz Iodide U/W light 
Ballast Units (2) 

Mercedes Benz Truck 
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CORPORATION 

Krehbiel Associates, Inc. 

APPENDIX "B" 

Daily Logs 

October 5, 1977 

.. 
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B. Amendment Letter to Inspection Report 

Inspectronic Corporation 

October 26, 1977 



INSPECTRONIC 
COR:P-OR-ATIOI\J --- ----- -

222_F_Q8 D_H 8M_P_L8C E __ -·--- __________________________________________________________ _ 

CITY ISLAND, N.Y. 10464 

212-885-2141 

Krehbiel Associates 
1868 Niagara Falls Blvd. 
Tonawanda, N.Y. 14150 

October 26, 1977 

Re: Lewiston Haster Sewer 
Improvement Area 
Project No. C-36-529 
Contract No. 11 

Gentlemen: 

In response to your letter of October 13, 1977, 
\ve have reviewed your conunents and are amending our 
inspection report as follows: 

1. Estimated cost of cleaning the outfall pipes: 

Labor 
Equipment 
Settling Basin 
Mobilization and 

100,000.00 
50,000.00 
25,000.00 

Demobilization 20,000.00 

$195,000.00 

2. North 60" Pipeline: 

a. After reviewing the voice tape and interviewing 
the diver, it was determined that the Pipe 
seems smaller" note - was a result of the 
depth of silt increasing from 18" to 24". 

b. At Joint #9, it is our opinion that a coating 
of expoxy on the spalled area would prevent 
any further deterioration of the area, especially 
the reinforcing steel. It is felt that this 
could be done at the time of pipe cleaning at 
a minimum cost. 
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c. At Joint "A", it is our opinion that there 
is a void over the pipe caused by the backfill 
material flm..;ing through the 5" joint gap. 
There is no way of knowing how long this con
dition has existed but the joint should be 
sealed to prevent further erosion when the 
pipeline is returned to service. This repair 
could be made at the time of the pipeline 
cleaning. 

d. See enclosed sketch of Joint "A". 

3. South 60" pipeline: 

After interviewing the diver, it is our opinion 
that the 48" x 54" dimensions are incorrect. 

It is our opinion that the 48" side to side 
measurement is incorrect for the following reasons: 
(1) exact spring line {3 o'clock and 9 o'clock 
positions) could not be obtained due to the zero 
visibility and increasinq silt level, (2) inaccuracies 
and difficulties in measuring a 60" dimension with 
a _36" ruler under a condition of zero visibility. 

The 54" top to bottom measurement may have 
resulted from the same reasons as noted above or 
may have been caused by a 6" hard layer of material 
that was not penetrated by the probe. 

4. Due to the nature of the inspection, i.e. zero 
visibility caused by the high turbidity of the 
waterJ the diver must base his inspection on 
"feeling" with his hands. It is for this reason 
that the observations were not stated more positively. 

5. Due to the nature and magnitude of the items 
requested, such as drawings or sketches, layouts, 
specifications, equipment list and procedures 
to be used, Inspectronic Corporation cannot 
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spare the manpower required to complete this 
request. Inspectronic Corporation feels it is 
beyond the contracted scope of work. However, a 
brief description of the proposed method of clean
out is given below. 

To comply with current EPA requirements, the 
rna ter ial in each pipe vmuld he movecl. to the in take 
well by a combination of techniques, mechanically 
pumping and high pressure jetting. As the material 
is collected in the intake well, it will be air 
lifted to the surface and placed in a settling/ 
filter basin constructed adjacent to the intake 
well. The filtered runoff would be returned to the 
river, while the solid material would be removed 
to a land disposal site. 

If you have any questions on the material as supplied 
above or require additional information, please do 
not hesitate to call as we would be more than willing 
to discuss any specific item. 

Inspectronic Corporation would like .to thank you for 
the opportunity to be of service and we look forward 
to working with you again in the near future. 

Yours truly,· 
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C. Underwater Inspection of Outfall 

Allen Marine Salvage Service 

January 9, 1978 
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375 Ayer Rood, WilliomsviJie, New York 14221 

.. 
r . : 

·_ Krchh 1.e 1-l}uc-t:'T-RJ.r:r.r-:~all . . __ .. 
Cons,tl t.!.n-:; En~inecrs 

"1S68 Hiu~ara ~alls Hlvd. 
Tor;n 0i'_ '.!.;ono.-r;anda.s-i·-Te\i Y or:.C ... 
~6~: Underuate~ inspection o~ outrall- Lewiston,IT.Y • 

Attn~·:··--

Gentlemen; 
J ' ...... 

, ... · T!1c --:followin-3 report covers underw~ter inspection~ 
cond:lctcci on Dece9 and Dec.14;1977; - . · . . · . . . . 

-~'---·-·- . .·River Outfall. • !' : .• -

·. 
i-. . .. .· .· 

lo. Current varies in velocity. Estimate 3} to 5 UPH. 
2. Condition and nature of bottom o£ river in general 

, -.~- area o:f outi'alls in a hard-mix cpnsisting of clay 
eravel,lar~er stone nnd drift ~ood. . -. 

-·3. iTnstr8an{soitt~1) outfall~ J:.p;;rox .. 11L11 -"co ·16" onenin,. 
' .. - • ... v 

.. , . . . _;-;,;-;\ nt top oi' -1'il.led. 5 1;nain. r,latorials plu_sging t::te end. 
~- _ -•• ···,) ·:. --,!; o:f pipe i:::; a hard mix (as notod under i te::1 2) .Flat 
·~ ··;_;. ./1~ ·contour and natura o-f' sedhaent at; opening in mB.in 

: ::.. _ \~ · -r ·-: ~~~ Ylould. indicate some discharGe- :ts. takln3 place t1n'tJ . 
. ':. · \.~\ \·._· l J t!:lis outf'all. Access into p:Lpe :hupossible due to 

: '·:. _- \,. '.' , lil~i ted opening .. Sizeable build•eup of' m!iterial in 
_ .\, _ \-! f'ront of' out.fall ali:'.os t levol ·\7:'" ... -th top o.f" ou tf'aJ.l 
-·-:·· ·'-... \·_._pipe. . . · · · · - ·_ ._ _. -

.. \_, · ~~---~~~ . .4 •. Do·.-::1s tr~a~n t north) out:fn.ll.l"ace of' outfall. is ah.:os t 
· · _ .-. ',: .. .:: Jl completely buried by botto::l li1H t:eral build-up. Opening 

f· _,..:-: _.)I is CO::!pletely sealed oi'f' ~y h::u.~~l-r.Iix bot-coru deposit .. 
~ ·Area in £rant of' outfall~~ built ~p to level evon: 

'\":it~ top of end of' out.fall ... Eo opening or access to 
interror of' pipe. . .. - ., 

. 

Shore insnection of outf~ll uipes ~ 
.. :. 

. . 

{
}_:.:.:: --
. - . •: 
' --

l!l._-_.:.-..c-1 

\ Inspction dive v:as undortoolc f:-r:o:n intake uell no a;., 
:.-·\ shore of' river.PonGtrution of' pipes onded at point 
: · ._ \'Jhero depth of dopo!lit:J mad(} :fllPt'h.or nccess i~pos:=~lblo .. 
11.-. Un.strvan o'..ltfall. ·Silt baild-tlD Jilutoriu.l i!l clny-LUw 

and ruther aonse.Dopth of silt.nt ~ell openlnz is 
npprox,. 16". -

Compol~nl Dlvm 2. SG.M~linr; 3 \;n tion o:f scdir:wnt \7[1~1 npprox.l90 I in fl'Ol':l 

1-to.Jun Eqvrp"'."' • intuko \'Jell. ~):.i!:il;>lo tms tnlcon :from l' bolow aur.faco 
J.ll Typ•• of Uncl•r-otet S<rvlc•~ ~ ld . 'J 1 ~ 11 

S I 
, • O.L. u ll t build...:up.; Dopt:h of: lHtL -:.1p \'ins npprox. j/ .. 

peclo Itt In "tlot•r lntOk• ~J'•t.,"a td con • 
l>o1p• ond lull "•ntol 

. . --.. : .. . .. •· ..... 
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•• ,. ..• - 375 Ayer Road, Williomsvif!c, ~.few York 14221 

... .. 

............ 

~ y 

.. 

.. .... ..,. . . 

. -. 
Pa~e 2 

2(contd) • 

!:-a1:1plc · s ~.! 1.tttcd fro;:l this station is marked A .. 
3. Gcn.er<!.l <~.:!:~?rvc~tion • BJ.ild-:.;.p increases consistently 

in dept.~ I..~marc!-'3 river.Sil t--:.1atcrial is clay-like 
and hurd ~~ucked. \'Jould indicate sone f'lort tb.ru pipe-. 
)hl!~ity o:r silt ~atorial increases tovmrds river .. 

4. 1\':n:r:;Jtream o:;.tfall. (north)Silt·build-up material is 
~-'=·""·;:::.:lie in na"c:l:>e o.nd less dense the.n oti:ier pine silt .. 
; · ~, jJt : <::: build- i.lp o. t \'o'e 11 openins is approx. 18 11 • 

5. : ~L··;:··,ll:-~-r ::;tation of sedi!:lent ";as npproX.l30' in .from 
· i~lta~C":.~ ···:ell. Su::.1ple \las taken from- 1 1 belou surface 
o::f' $·=.:~t.-build up.:Depth o.f b·lild-up 'h'<lS approx. 36 11

• 

nuturc~ odsil t bail d-un v;ould indicate little or no 
flaw in this pipe. -

6. C'cncrul o'::lscrv:;ltion. Build-up increses consistently 
------- ___ _. ------ :i •. L.d.cp_th_tow.ar~si;.> _ri v_e_r .. _.S_::J.]_j:; __ ~_tE>R:i.l3..~--:i_ncreas e s in 

· .· ·densl ty towards river.. -

Cpmp•hnt Dlvua 

Modern [qvlp...,ent 

7. Go~~r[il information • Eoth SO..."'nPlGs taken at point of 
furt.;~st access. rio r:ood or stonGs noted in material 
iti both pipes.Sorne debris at b~ttorn o? intake ~ell. 

·;._ 

. l· 
i 
i . 
\ 
\ 

All Tyrco of Und.,wol~• 5orvlc .. 

S--·•-11 ... ,_ ""-• .... t ..... :~\• .,5.., .. 1.,,• 
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PURPOSE: OUTFALL CLEANING AND REPAIR 
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TOWN OF LEWISTON 

LEWISTON, NEW YORK 14092 

754-8291 

August 14, 1981 

Krehbie soc ates Inc. 
1868 Niagara Falls Boulevard 
Tonawanda, New York 14150 

. Dear •• 

Enclosed is a copy of the report for Total Ha~ated Organics and Mercury Analysis 
performed on the samples of sediment from ~ine. 

The New York State Department of Environmental Conservation took a composite sample 
consisting of sediment from each lagoon obtained from the 60" outfall line. 

This sample was split with D.E.C. and is identified as "sediment from 60" outfall 
line." It is the only sample D.E.C. took for analysis. 

The second sample was sediment taken from the 54" outfall line. 

Sample No. 1 West was the sediment from the west lagoon only (one closest to the river) 
and sample No. 2 East was the sediment from the east lagoon only (one closest to 
River Road) . 

In Mr. Beecher's letter of July 13, 1981 (copy enclosed) he states that: 

1. If the dry weight for Mercury exceeds 50 micrograms per gram (50 parts per 
billion) an EP toxicity analysis shall be run. 

2. If the dry weight for Total Halogenated Organics exceeds 50 micrograms per 
gram (80 parts per billion), a scan shall be performed to identify the Halo
genated Organics present. 

Since these values were exceeded for Mercury for all the samples and for Total Halo
genated Organics for one sample (No. 2 East lagoon), I have requested Advanced Environ
mental Systems to perform the EP toxicity analysis for Mercury and a scan on the No. 2 
East lagoon sediment for identification of the Halogenated Organics present. 

Please let me know if you have any questions on the analysis. 

Enc. 
cc: 

Town Clerk (copies to Board Members) 
Krehbiel Associates Inc. 

Administrator 
Chief Operator/Head Chemist 

-----··--.. 



New York State Department of Environmental Conserlation 
600 Delaware Avenue Buffalo, NY 14202 

1868 Niagara Falls Blvd. 
Tonawanda, NY 14150 

Dear Mr. Rugg: 

July 13/ 1981 

\ 
I 

Re: Lewiston }faster Sewer Improvement Area 
Outfall Cleaning Project 

In order to ensure that sediment taken from the Lewiston outfall will be 
disposed of in an environmentally sound manner, this Department requires you 
to perform certain analyses of the dredged, dried sediu.~nt prior to closure 
of that sediment. A composite of a core sample through the sediment will be 
acceptaple. 

Initially, Mercury and Total Halogenated Organics must be analysed. If 
the dry weight analysis for each pararreter is less than or equal to 50 mcg/g, 
no additional sampling need be performed. 

If the dry weight for Jfercury exceeds 50 mcg/g, an EP Toxicity analysis 
shall be run. 

If the dry t.'eight for Total Halogenated Organics exceeds 50 mcg/g, a scan 
shall be performed to ident:ify the Halogenated Organics k'hich are present. 

Please inform this office prior to the date you intend to sample so that 
split samples may be taken. 

· If you have any questions rc~-:-,-;:.·,::r:g this :::.1.tter ple;::.se contact me at 842-4311. 



P!!.epaJted by: 
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MERCURY ANV THO ANALYSIS 

OF FOUR SOLIV SAMPLES 

Repol!.t P!!.epa!!.ed Fol!. 

TOWN OF LEWISTON 

WATER POLLUTION CONTROL CENTER 

by 

AVVANCEV ENVIRONMENTAL SYSTEMS, INC. 

j 

\ 

Augu.;>t 73, 7981 



Advanced Environm.ental Systems, Inc. 

L-\BOR.ATORY REPORT 

SCOPE OF WORK 

As requested by Mr. Gene Bidell, Chief Operator of the Town 
of Lewiston Water Pollution Control Center, Advanced Environmental 
Systems (AES) has performed ~y weight analysis for mercury and 
total halogenated organics of, four (4) solid samples. 

SAMPLE C()LLECTION AND CHAIN OF CUSTODY 

The samples were collected by Town of Lewiston personnel and 
delivered to the AES laboratories on July 24 and July 31, 1981 
by Mr. Glen Quarantello. Upon receipt of the samples, chain of 
custody was transferred to Mrs. Judy McDougall, Document Control 
Officer of AES. 

Analysis of the samples for mercury was performed in strict 
accordance with EPA protocol as described in. "Methods for the 
Chemical Analysis of Water and Wastes", U.S. EPA 600/4-79-020, 
March 1979 11 Method 245.5. The mercury samples were then analyzed 
on a Jarrell-Ash Atomic Absorption Spectrophotometer, Model 810. 

Analysis for tbe Total Halogenated Organics was analyzed in 
accordance with "Interim Methods for the Sampling and Analysis of 
Priority Pollutants in Sediments and Fish Tissues", U.S. EPA 
Monitoring and Support Laboratory, Cincinnati, Ohio. The analysis 
was performed on a Varian Model 3700 Gas Chromatograph equipped 
with a halogen specific Hall Detector (Tracor Model 560/700A). 

I 

' ·. 



RESULTS 

Table 1. Analysis of)solid Samples for Mercury 
and Total Halogenated Organics 
(Expressed as nanograms per gram, or ppb) 

Sample Identification 

Sediment from 60u 
Outfall Line 

Sediment from 54" 
Outfall Line 

No. 'West 

No. 2 East 

Mercury 1 

2020. 

686. 

1820. 

4090. 

THO 
Volatiles 

43.7 

25.9 

25.3 

99.5 

I 

\ 

1 Results are the average of duplicate analysis. 

THO 
Nonvolatiles 

0.03 

0.62 

0.01 

2.63 



A.d-.)anced En-;.,-ironm.encal Systems, Iru: . 

• "lo't'fitoring anA SupP=t /.Jlbcrratory 

L-\BOR.A.TORY REPORT 

QUALITY ASSURANCE 

I. Precision 

Samples were analyzed in \uplicate. Table 2 lists the 
results of the duplicate analysis. 

Table 2. Results of Duplicate Analysis 
(Expressed as nanograms per gram, or ppb) 

Analysis 

l!lercury 

Mercury 

Mercury 

Mercury 

TiiO 
Volatiles 

THO 
Volatiles 

Sample 
Identification 

60" Out:fall 

54" Outfall 

No. West 

No. 2 East 

54" Outfall 

No. I West 

Run I Run 2 Average 

2320. 1720. 2()20. 

686. 686. 686. 

1990. 1640. 1820. 

3610. 4580. 4090. 

23.2 28.7 25.9 

0.006 0.018 0.012 

~ ·. 



4lU L.JU/ L!l/d'UI1U1111llt-11CW uYSCe1JUJ1 lrJC, 

llnrlnt 11nrl Sup/""' l..t~btmlll&ry 

ITY ASSURANCE 

Accuracy 

Table 3 lists the result• of 1piked samplaa and EPA Teat Standard• run in parallel 
with the Town of Lewhton ••ample a. 

Table 3. Results of Spiked Samplea and EPA Test Standard• 
(Expreeaed ae milligram• per liter, or ppm) 

lysis Type Original Added Expected Observed Acceptable 95% 
Concen. Concen. Concen. Concen. Confidence Limits 

EPA 0.0044 0.0044 0.005' 
-.,/' 

0.0058 - . .,..··' 0.0033 -
Spike 0.0066 0.010 0.0166 0.0)66 0.0124 - 0.0221 

THO Spike 0.018 39.8 39.8 43.8 29.8 onvolatiles - 53.0 

IS8USSION 

ality assurance data indicates that the values repbrted are within the 95% Confidence Limit~ 
ec~mmended by the u.s. EPA, Environmental Monitoring and Support ·Labo:atory, 



KREHBIEL 
ASSOCIATES, INC. 

1868 NIAGARA FALLS BLVD. • TONAWANDA. N.Y.14150 • 716-693-9300 

March 14, 1979 

New York State Department 
of Environmental Conservation 

Office of Toxic Substances 
50 Wolf Road 
Albany, New York 12233 

Attention: 

Re: Lewiston Master Sewer 
Improvement Area 

~Q.Glt N<:h-C= .. l§.-529 
C Outi;il. Cleaning) 

Gentlemen 

In accordance with the protocol established in your 
letter of November 15, 1978, samples 1, 2, 5 and 7 taken 
from the Lewiston outfall and Niagara River bottom have 
been analyzed for total halogenated organics and for 
mercury. A copy of the report to this office from ACTS 
Testing Labs dated December 26, 1978 is attached. 

We noted that the THO for sample 5 was reported to be 
8.98 ppm, significantly different from the .55 and .38% 
reported by Buffalo Testing. When we raised the question 
of the difference, ACTS, in reviewing their work, assumed 
that a precipitate which formed during concentration of 
the extract was all THO and should have been included in 
the total. They therefore revised their report, a copy of 
which is also attached, on December 28, 1978. Subsequent 
discussion concerning the possible composition of the pre
cipitate, the handling of the intermediate results by the 
lab and the work performed by Buffalo Testing led us to 
believe that it would be best to rerun another portion of 
sample 5 fori THO and carry the analysis through to deter
mine the constituents of the THO. Telephone results of 
this last analysis were received today and are as follows: 



New York State Department 
of Environmental Conservation 

March 14, 1979 
Page No. 2 

Total Halogenated Organics 

Lindrane 

Aldrin 

Heptachlor - epoxite 

Chlordane 

Dieldrin 

BHC 

Endosulfan 

DDE 

micrograms 13.9 gram 

micrograms 2.2 gram 

micrograms 
1.6 gram 

3.2 gram 

micrograms 
4.5 gram 

micrograms 2.0 gram 

trace 

trace 

trace 

The mercury analysis was not rerun. As of now we are dis
counting the work done by Buffalo Testing since, according 
to the laboratory people at ACTS, Buffalo Testing used in
appropriate methodology in determining the THO thus leading 
to the wide discrepancy between Buffalo Testing's THO results 
and the sum of the individual compounds found. 

Since weather conditions are beginning to improve, and since 
the halogenated organics are such a minor portion of the 
material to be removed, we are requesting that the Town be 
allowed to proceed immediately to complete plans and specifi
cations for removal of the sediment from the pipes and for 
deposition of the material in the spoil area originally 
intended. 



New York State Department 
--------------~o~f~E~nnv±ronrnental Conservv~aHt~~~·o~n---------------------------------------------

March 14, 1979 
Page No. 3 

If you have any questions or require further information 
please call. 

Very truly yours 

KREHBIEL ASSOCIATES, INC. 

----~ __ ._ __ 
··········--------------



~~--~-c-~_T_·~-~_-IN_G_L~_B_6_~~-C_. __ ~jL 
455 Cayuga Road • Buffalo, N.Y. 14225 • 716-634-8221 

TECHNICAL REPORT 7811-658 December 261 1978 

OBJECT: 

Analysis of four soil samples for Total Halogenated Organics 
(THO) and Mercury content. 

RESULTS: 

Date received 11/22/78 

Sample ·% Water THO* Mercury* 

1 23.5 0.61 

2 25.4 7.39 

5 69.2 8.98 

7 62.9 0.19 

* Results are reported as parts per million of the dried 
sediment. 

0.61 

1.59 

2.93 

0.26 



~~---~~t_)6_T_~_a_ING __ L_~B_6_,~N_C_. ____ jl 
455 Cayuga Road • Buffalo. NY 14225 • 716-634-8221 

TECHNICAL REPORT 7811-658 
page 2 

EXPERIMENTAL: 

Mercury analyses were conducted according to the most recently 
published guidelines of Title 40, Code of Federal Regulations, 
Section 136.3 "Identification of Test Procedures'' {Standard 
Methods for the Examination of Water and Wastewater) , 14th 
Edition, 1975. 

THOs were analyzed ·according to procedures specified by the 
Environmental Protection Agency. 

Analyst 

AMF/KB 

---------- -· 
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-t¥;-----~c_· ~-6 _T~_6T_IN_G_L_~B_6_:i'N_5_~: __ - d.= 
455 Cayuga Road • s·uffalo, N.Y. 14225 • 716-634-8221 

TECHNICAL REPORT 7811-658 December 28, 1978 

,, · OBJECT: 

Analysis of four soil samples for Total Halogenated Organics 
(THO) and Mercury content. 

RESULTS: 

Date received 11/22/78 

Sample % Water THO* 

1 23.5 0.61 

2 25.4 7.39 

5 69.2 5683 

7 62.9 0.19 

* Results are reported as parts per million of the dried 
.sediment. 

Mercury* 

0. 61 

1.59 

2. 9 3 

0.26 
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TECHNICAL REPORT 7811-658 December 28 1978 

EXPERIMENTAL: 

Mercury analyses were conducted according to the most recently 
., , published guidelines of Title 40 1 Code of Federal Regulations 1 

H :;. : .. Section 136. 3 "Identification of Test Procedures" (Standard 
.. Methods for the Examin9.tion of Water and Wastewater) 1 14th 

Edition 1 '1975. · 

THOs were analyzed according toyrocedures specified by the 
Environmental Protection Agency. The samples were dried to 
constant weight at 45°C. Portions of the dried sample were 
extracted with pesticide grade hexane in a Soxholet extractor •. 
The extracts were concentrated in a Kuderna-Danish concentrator. 
The concentrated extracts were an~lyzed for Total Halogenated 
Organics using ~otal Peak Area Gas Chromatography with 
hexachlorobenzene as a standard. 

Analyst 



KREHBIEL 
ASSOCIATES, INC. 

1868 NIAGARA FALLS BLVD. • TONAWANDA. N Y.14150 • 716·-693-9300 

January 2, 1979 

New York State Department 
of Environmental Conservation 

Office of Toxic Substances 
50 Wolf Road 
Albany, New York 12233 

Attention: 
nator 

Re: Lewiston Master Sewer Improvement Area 
(iroject Ne. C 3e 529 

Treatment Plant Outf~ 

Gentlemen 

In accordance with the protocol established in your letter 
of November 15th, 1978 regarding sampling and analysis of 
the existing sediments in the Lewiston sewage treatment 
plant outfall pipe, samples of river bottom and pipe sedi
ments were obtained on November 20 and 21 by Allen Marine & 
Salvage Service under the supervision of Mr. Paul Foersch 
of the DEC Region 9 office and Mr. David Weber of this office. 
The samples were archived, split and refrigerated as directed. 

Samples for analysis were delivered to ACTS Testing Laboratory 
on November 22nd. A copy of the results, verifying the previous 
Total Halogenated Organics and Mercury content, is attached for 
your review and comment. 

Since the Town is anxious to proceed with the outfall cleaning, 
your early response is requested. 

Very truly yours 

KREHBIEL ASSOCIATES, INC. 



KREHBIEL 
ASSOCIATES, INC. 

1868 NIAGARA FALLS BLVD. • TONAWANDA. N.Y.14150 • 716-693-9300 

January 3, 1979 

14092 

Re: Lewiston Master Sewer 
Improvement Area 

Project No. C-36-529 
Plant Outfall 

Dear-

Enclosed are an original and two copies of a letter to 
DEC requesting a modification to your SPDES permit for 
the treatment plant which will allow discharge through 
the 18" storm sewer after February 28, 1979. I am sure 
it will be impossible to have the out 11 cleaned by 
February 28th and, according to Langdon Marsh's letter, 
it is necessary to mqke this request. 

Very truly yours 

KREHBIEL ASSOCIATES, INC. 
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455 Cayuga Road • Buffalo. NY. 14225 • 716-634-8221 

TECHNICAL REPORT 7811-658 December 26, 1978 

OBJECT: 

Analysis of four soil samples for Total Halogenated Organics 
(THO) and Mercury content. 

RESULTS: 

Date received 11/22/78 

Sample % Water THO* Mercury* 

1 23.5 0.61 

2 25.4 7.39 

5 69.2 8.98 

7 62.9 0.19 

* Results are reported as parts per million of the dried 
sediment. 

0.61 

1. 59 

2.93 

0.26 
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EXPERI_r.1-ENTAL: 

Mercury analyses were conducted according to the most recently 
published guidelines of Title 40, Code of Federal Regulations, 
Section 136.3 "Identification of Test Procedures" (Standard 
Methods for the Examination of Water and Wastewater) , 14th 
Edition, 1975. 

THOs were analyzed according to procedures specified by the 
Environmental Protection Agency. 

Analyst 



455 Cayuga Road • Buffalo, N.Y. 14225 • 716-634-8221 

Please Remit to: ACTS Testing Labs, Inc. 
5064 Clearview Drive 
Williamsville, N.Y. 14221 

Krehbiel Associates, Inc. 
1868 Niagara Falls Blvd. 
Tonawanda, New York 

date December 26, 1978 

Purchase No. Verbal 

Invoice No. 7811-658-12 

Terms: Net 20 days; 1.5% per month on the unpaid balance. 

Analysis of four samples for mercury 
and total halogenated organics. 

Purchase of required bottles and 
teflon liners. 

Preparation of bottles and 
cap liners. 

Total Due 

$660.00 

66.73 

210.00 

$936.73 



KREHBIEL 
ASSOCIATES, INC. 

1868 NIAGARA FALLS BLVD. • TONAWANDA, N.Y.14150 • 716-693-9300 

November 27, 1978 

The Honorable Tovm Board 
Town of Lewiston 
1375 Ridge Road 
Lewiston, New York 14092 

Re: Lewiston Master Sewer 
Improvement Area· 

Dear Board Members 

As an outcome of our meeting with the New York State Depart
ment of Environmental Conservation in Albany, November 3rd, 
it was agreed that Krehbiel Associates, Inc. would do three 
things prior to making a determination of the method to be 
used to remove and dispose of the sediments contained in the 
2 existing 60" outfall pipes under the Niagara River. 

First, an additional set of samples would be taken from eleven 
points as shown on Exhibit 1 attached to the original report 
given to you. The quantity and handling of the samples would 
be as directed by DEC in their letter dated November 15th, 1978 
{copy attached) . Sample #1 - the river bottom south of the 
outfalls, sample #2 - inside the end of the north 60" pipe, 
sample #5 inside the northern pipe and sample #7 - bottom of 
intake well on shore are to be analyzed immediately for mercury 
and total halogenated organics. The balance are to be stored 
under refrigeration. In accordance with our agreement {copy 
attached) with Allen Marine, all of the samples, except those 
to be taken in the 42" pipe east of River Road, were taken by 
divers in the presence of r1.r. Paul Foersch of DEC on November 
20th and 21st. Those to be analyzed were taken to the laboratory 
November 22nd with results of analysis expected about December 11th. 

Second, a bypass pipe, discharging the entire flow through an 
existing 18" storm sewer on the site, was to be installed inside 
the old pumping station. On November 17th we authorized 
John W. Danforth to construct that bypass. We expect the 
necessary piping will be completed about Wednesday, November 29th. 



The Honor~ble Town Board 
Town of Lewrston 
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Riprap to be installed along the shore may not be complete by 
that time but can be installed within a brief period. Startup 
and testing of the plant can proceed with a short shutdown for 
the riprap installation. Formal approval of the bypass instal
lation was received from DEC today, November 27th (letter attached). 

Thirdly, a "Water Use Inventory" was to be made along the shore
line north of the outfall. The extent of this "Inventory" was 
based on the results of dye testing done on November 14th, 1978. 
A quantity of fluorescein dye (2.5#) dissolved in water was 
placed in the water at the point where the bypassed effluent would 
be discharged. The path of this dye was monitored until it could 
no longer be detected in the water. This point is about 600' 
off shore in the turbulent water about .8 miles north of the out
fall. The dye crossed a line drawn parallel to the shoreline the 
same distance from shore as the ends of the 60" pipes about .5 
miles north. The dye tests were conducted under the direction 
of the Resident Engineer at the Waste Water Control Center, 
Mr. Edward Colman, P.E. Photographs taken at the time are in
conclusive because of the cloudy conditions and the choppiness 
of the water. 

The "Water Use Inventory" of the homes along the west side of 
Lower River Road was conducted on Wednesday, November 22nd. Each 
of the homes numbered on the attached map (Exhibit 3) was visited 
to determine what, if any, use was made of the River. The only 
significant use determined was 4228 Lower River Road where River 
water is used to fill a swimming pool. Two properties were not 
inventoried since no owner or caretaker was at home. We will 
try to contact these owners by mail. A summary of the number of 
homes having various uses is as follows: 

Drinking, cooking - None 
Bathing (Swimming Pool) - One 

--------------':"'·_ru,.zn wa teri ng..,._g~zd-e-n.i-ng--~--'1'-we--------------
Boating - One 
Swimming - None 
Fishing - None 

Copies of the inventory sheets are attached. 

Very truly yours 

KREHBIEL ASSOCIATES, INC. 



TO: 

FROM: JAMES J. LOMBARDI 

DATE: November 20, 1978 

Lewiston -Town~--·~--~ 
Supervisor 

1375 Ridge Road 
Lewiston, New York 14092 

754-8213 

Enclosed is a copy of a letter received from Robert 

Collin of the New York State Department of Environmental 

Conservation. Nature of material is confidential. 

JJL:clk 
Enclosure 



New York$' "" ·Apartment of Environmental Conservation 
">Jew York 12233 

Peter A.! .. 
Comm !' s ;r....,~r 

November 15~ 1978 

Supervisor 
1375 Ridge Road 
Lewiston, Ne~ York 14092 

I h:!.ve been in touch with ~f Krehbiel 1:ssociates, Inc., by 
telephone regarding the samplir,g program to be carrie:: out on the Lewiston 
Sewage TreatiTEnt Plant outfall pipes. 

The enclosed sampling an:i analysis protocol my under'stan:iir:: 
wr.at is proJX:>Sed to be done. This a revised VE:'"b'ion of the draft 

:-"rotocol sent to you on November 8, 1978. 
Sincerely y:.Jurs, 

Er.closure 



Sediment in Town of Lewiston Sewage 
Treatment Plant Outfalls 

Sampling and Analysis Protocol 

Objective: 

To determine the nature and extent of toxic substances contamination of 
the sediment in the outfall pipes of the Town of Lewiston Sewage Treatment 
Plant so that proper disposal meU.cd.s can be devised. 

Ba.ckground..:.._ 

About 332 cu. ;>'<is. of sediment has been found in the STP outfalls t.etween 
the old pump station and the river outlet. Two samples were obtained in 
December 1977, one from each outfall, by non-standard sampling methods. 111ey 
were analyzed in October 1978 with the following results: 

Hercury - 8. 6 and 12.4 prm. 

Chromium, nickel, zinc, and copper present in 15-120 ppn range. 

Total h3logerated organics 0.55 and 0.38% Cl. 

Lindane 0.14 and 0. 08 ppn. 

PCB 2.6 and 2.1 ppn. 

The Town originally planned to pump out the sediment to a land disr:osal site vii th 
the overflow water returning to the Niagara River. Because of the high values 
for total halogenated hydrocarbons and mercury they are now concerned that such 
a procedure may allcw toxic material to enter the river. 

Pn::>posed Sampling Program: 

1be minimum number of samples to verify the original mercury and total 
halogenated organics analysis and provide split samples for possible GC/HS 
analysis should be taken. However, restrictions on obtaining samples during 
the winter months may require that all sampling that will need to be done by 
a diver be completed before mid-Decerr~r. 

Two quarts of sample ¥Jill be collected at each station for chemical analysis. 
P~l samples will be collected in hexane rinsed quart wide-mouth jars with teflon 
tops. Those samples to be analyzed :immediately by the Town of Lewiston will be 
split into 1 pint hexane rinsed wide-mouth jars with teflon tops. .1Ul samples 
are to be archived at or below 4°C by the Town of Lewiston. 

The sampling stations are as follows(see map): 

l. Sediment downriver of outlet. 

2. Inside end of northern 60" pipe. 

3. Inside end of southern 60 11 pi:pe. 

4. Sediment upriver of outlet (if sediment is present). 



-2-

5. Inside northern pipe. 

6. Inside southern pipe. 

7. Eottom of intake well. 

8. Inside 54" pipe. 

9. PumpiP..g station. 

10. Bottom of manhole between STP ani Lower River Road. 

11. Manh::>le on abandoned 1 ine east of Lower River R03.d. 

In addition to. the samples taken for chemical analysis, an additional 2 quarts 
of sample will 1:-e taken at station 5 (or 6) for possible elutriate tests. These 
will be archived at or below 4°C. Hexane rinsed wide-mouth jars with teflon tops 
will be used. 

Proposed . .<\nalysis Program: 

Samples from static:ns 1,2 ,5 and 7 will be imrnediately splii: into two 1 pint 
hexane rinsed jars with teflon tops and one sample from each station analyzed for 
mercury and total halogenated organics by the Town of Lewiston. The other 1 rint 
bottle of split sample along wii:h the extra 1 quart sample will be archived. 

If the high total halogenated organic found in the original sampling is 
verified a GC!l-lS s.c.an (or oi:her appropriate ana.lysis) will be run, after 
consultation with DEC, to determine the contaminants present. Once the 
specific halogenated orgar.ics are identified an ana.lysis str'ategy will be 
devised jointly by the Town of Lewiston and DEC to obtain infori1B.tion necessc:u·y' 
for proper disposal. 

Resource Needs: 

Sampling bottles and necessary equipnent will be supplied by the Tmm of 
Lewiston. A Ponar dredge will be provided by DEC if this is required for 
sampling. 

Cost of sampling an:l analysis is to be borne by the Town of Lewiston from 
line item of State/Federal grant C-36-529 except for ana.lyses that rray be provideC. 
by the NYS Department of Health through DEC. 

Prep3.red by: 

~stance5 
h'YS Dep3.rtment of Environmental 

Conservation 

November 15, 1978 
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PURPOSE: OUTFALL CLEANING AND REPAIR 
DATUM: IGLD 

ADJACENT PROPERTY OWNERS 
CD TENNECO INC. 

@ ACADEMY OF SACRED HEART 

• DENOTES BUILDINGS 

HORIZONTAL AND VERTICAL 

~ -~~~======~ 
200 150 iOO 50 0 200 

SCALE IN FEET 

PROPOSED OUTFALL CLEANING AND REPAIR 
IN NIAGARA RIVER 
AT RIVER MILE 4.8 
COUNTY OF ERIE STATE OF NEW YORK 
APPLICATION BY TOWN OF LEWISTON 
SHEET I OF 2 9/7/78 

EXHIBIT I 



Town of Lewiston 
1375 Ridge Road 
Lewiston, r·Ie~1 York 14092 

November 21, 1978 

Re: SPDES No. HY0027766, Lewiston Master 
Sewer Improvement Area 

Gentlemen: 

you that after review of the request 
of of Krehbiel Associates, Inc., dated 
No , , of the information submitted. (the 
report entitled "Town of Lewiston, Lewiston 11aster Se.,.Ter 
Improvement Area, Project Ho. C-36-529, Outfall Investigation" 
by Krehbiel Associates, Inc., dated November 1, 1978), the 
New York State Department of Enviror.mental Conservation 
grants the request of the Town of Lewiston, effective 
~ediately, to construct the by-pass for the sewage effluent 
from the Lewiston }~ster Sewer Improvement Area Treatment 
Plant on the Niagara River, so that it can be discharged via 
the the eighteen inch storm sewer outfall instead of the two 
sixty-inch subsurface outfall pipes currently permitted. 
The discharge from the sixty inch outfalls is to be suspended 
until further notice. Authority to use such by-pass will 
depend on the· department's review of--the ''Water Use Inventoryu 
to be submitted soon. 

If permission to use the storm sewer outfall is granted; 
it would be on a temporary basis. to February 28, 1979. 
Should the siltation problem in the two sixty inch outfa.lls 
be resolved to the satisfaction of Le't-Tiston and this Department. 
and the two original sixty inch outfalls becoBe operational, 
the projected use of the eighteen inch storm sewer outfall 
for the discharge of sewage effluent is to be discontinued. 
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--------=_Sb.on1 d authority----t.o-us.e the e-i-gl~~--i~-eem---s-ewer'-------
outfall be granted and should the current tests done on the 

.. . ' 

"~ .. 

sixty inch outfalls indicate that the siltation problems 
CBD~ot be solved by February 28, 1979, and that the use of 
the eighteen inch storm sewer outfall is required beyond 
February 28, 1979, a formal application for a modification 
of the SPDES permit must be submitted so that this temporary 
discharge point can be incorporated into the SPDES permit. 
To allow for public participation requirements such application 
for a modification should be submitted to the Department as 
soon as possible but no later than early December 1978. 

First Deputy Commissioner 

cc: 

' . 



:RECEIVED t~uti 1 3 l918 

New York State Department of Environmental Conservation 
50 Wolf Road, Albany, New York 12233 

November 8, 1978 

13 7 5 Ridge Road 
Lewiston, New York 14092 

D~ 

Peter A. A. Berle, 
Commissioner 

After a meeting on lbvember 3, 1978 between Commissioner Berle, members 
of his staff and representatives of the Town of Lewiston I was asked by 
Commissioner Berle to assist the Town in developing a strategy to define 
better the technical aspects of the problem the Town from a possibly 
contaminated sediment in its sewage treatment plan outfall. I have been 
in contact with of Krehbi Associates, nc., w:to is a 
consultant to the Town of Lewiston on this matter. 

A proposed draft sampling and analysis strategy is enclosed. This 
strategy will serve to verify the contamination that the Town found by using 
non-star:dard sampling methcrls. After the analyses suggested have been 
completed, I w::>uld t.ope that a meeting could be arranged to discuss the 
results and lay out a further analysis strategy. 

Please contact~f our Region 9 Office so that he can 
participate L~ the sampllng. 

ColJllfents on the proposed strategy w::>uld be appreciated. 

Sincerely yours, 

I . ·- - -- .. -
Bureau of Water Research 



Objective: 

Sediment in Town of Lewiston Sewage 
Treatment Plant Outfalls 

(Suggested Sampling and Analysis Protocol) 

DEAIT 

To determine the nature and extent of toxic substances contamination 

of the sediment m the outfall pipes of the Town of Lewiston Sewage 

Treatment plant so that proper disr:osal methods can be devised. 

Eackground: Al:out 332 cu. yds. of sediment ffis been found in the STP outfalls 

between the old pump station and the river outlet. Two samples 

were obtained in December 1977, one from each outfall, by non-

standard sampling methods. They were analyzed in October 1978 \Jith 

the following results: 

Mercury - 8.6 and 12.4 ppm. 

Chromium, nickel, zinc, and copper present in 15-120 ppm range. 

Total halogenated organics 0.55 and 0.38% Cl. 

Lindane 0.14 and 0.08 ppm. 

PCB 2. 6 and 2 .1 ppm. 

The Town originally planned to pump out the sediment to a land disr::osal 

site with the overflow water returning to the Niagara River. Because 

of the high values for total halogenated hydrocarbons and mercury they 

are now corcerned that such a procedure may allow toxic matE:rial to 

enter the river. 

Proposed Sampling Program: The minimum number of samples to verify the original 

Qercury and total halogenated organics analysis and 

provide split samples for possible GC/MS analysis should 

during the wintE:r months may require that all sampling 

- -- tmt-- wil:-1- need---to- be done- -by- a--diveD- be- completed_ "before 

mid-December. 
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All samples will be collected in hexane rinsed quart 

wide-rr.outh jars with teflon tops. ThJse sainples to be 

analyzed immediately by the Town of Lewiston will be 

split into l pint hexane rinsed wide-mouth jars with 

teflon tops. All samples are to be archived frozen by 

the Town of Lewiston. 

The sampling stations are as follows(see rrap): 

1. Sediment dovmriver of outlet. 
'1 
L.. Inside 

Inside 

end of 

end of 

northern 60" 

southern 60" 3. 

4. 

5 •• 

Sediment upriver of outlet 

Inside northern pipe. 

6. Inside southern pipe. 

7. Bottom of intake well. 

8. Inside 54 11 pipe. 

9. Pumping station. 

plpe. 

pipe. 

(if sediment lS present). 

10. Bottom of manhole between STP and L:::>wer River Road. 

ll. M3.tole on a.J::andoned line east of L:::>wer River Road. 

In addition to the samples taken for chemical analyses, a 

/ 

additional 2 quarts of sample will be taken at station 5 (or 6) 

for possible elutriate tests. These will be frozen and archived. 

Hexane rinsed wide-mouth jars with teflon tops will be used. 

Prop?sed P..nalysis Program: Samples from stations 1,2,5, and 7 will be immediately 

split into two 1 pint hexane rinsed jars with teflon tops 

and one sample from each station analyzed for mercury and 

total halogenated organics by tfle Town of Lewiston. The 

will be archived. 

If the high total halogenated organic found in the 

original:- sampling--is-verified a GC/:t-13- scan(or- other 

appropriate analysis) will be run, after consultation 
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with DEC, to determine the contaminants present. 

Once the specific halogenated organics are identified 

an analysis strategy will, be devised jointly by the Town 

of Lewiston and DEC to obtain information necessary for 

proper disposal. 

Resource Needs: Sampling bottles and necessary equipment will be supplied by the 

Town of Lewiston. A Ponar dredge will be provided by DEC if this 

is required for sampling. 

Cost of sampling and ana.lysis is to be borne by the Town of 

Lewiston fran line item of State/Federal grant C-36-529 except 

for analyses that may be provided by the NYS Department of Health 

through DEC. 

Prepared by: 

Off of Substances 
NYS Dep3rtment of Environmental 

Conservation 

-·- ---·· ---- -- - -·-· . .--
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, Citizen, Comment 
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Please offer your comments, ask any questions, or request more information here. You may fill out this comment 
card now and leave it in the comment box. If you do not provide us with your address on this card, we will respond 
to your question on the NFSS website htto://www.lrb.usace.armv.mil/fusrap/nfss/index.htm. Please print legibly. 
Thank you for participating in this outreach. The USACE Buffalo FUSRAP Team values your input. 
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Attachment 4 

Information from Niagara County Real Property Office Regarding  
Parcel 88.00-1-50 
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10-02-'09 11:51 FROM-

Niagara eauntv 
Real Proaanv 
IIICI 

To: 

Fax #: 879-4355 

From: 

Date: October 2, 2009 

Re: 88.00-1-50 

Pages: 2 plus cover 

Niagara County 
Real Property Office 
59 Park Avenue 
Philo Brooks Bldg 
Lockport, NY 14094 

Fax 
US Corp of Engineers 

T-386 P001/003 F-927 

.CCD,lAO 
Virectof 
Phone:(716)439·7077 
FAX: (716)439-7061 

Attached is the plot sheet for Parcel 88.00·1·50 as per our conversation. I also located 
a letter written in reference to ownership of this parcel from Lewiston's Tax Map 
Technician, 

Any other further questions, please call her at the above number. If you obtain 
additional information that would be useful to us, please contact us, as this parcel has been in 
question. 
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EXECUTIVE SUMMARY 
PROPERTY MANAGEMENT ACTION PLAN FOR  

 PARCEL GROUP 01: POSTOCT86TRANS/ STHPRTRAILTRNLLC- P1  
 

ES-1 

 

PURPOSE:  The purpose of this Property Management Action Plan (PMAP)1 is to document the 
scope and status of the U.S. Army Corps of Engineers (USACE) environmental response actions 
authorized by the Defense Environmental Restoration Program (DERP) Formerly Used Defense 
Sites (FUDS) program and the Formerly Utilized Sites Remedial Action Program (FUSRAP).  
The DERP-FUDS program addresses environmental impacts from past Department of Defense 
(DOD) activities.  The FUSRAP program addresses environmental impacts from past Manhattan 
Engineer District (MED) and Atomic Energy Commission (AEC) activities. 

Since its creation in 1942, the former Lake Ontario Ordnance Works (LOOW) site has been 
subdivided into over 550 individual property parcels as defined by the Niagara County 
Department of Real Property Tax.  The former LOOW also includes utility and drainage 
easements through parcels located outside the boundary of the site.  The USACE has categorized 
the former LOOW parcels into groups based upon historic and current use.  This PMAP 
addresses Parcel Group 01: PostOct86Trans/ SthprtRailTrnLLC- P1.  The abbreviated logic path 
for assignment of this parcel group is: FUDS Ineligible - Post 10/17/86 Transfer-Southport Rail 
Transfer LLC. POC: Michael Young -P1. 

ORGANIZATION:  This Executive Summary provides a concise overview of the status of 
Parcel Group 01: PostOct86Trans/ SthprtRailTrnLLC- P1, the rationale for the Parcel Group 
categorization (Figure ES-1), and a map of the Parcel Group (Figure ES- 2).  

 The remainder of the PMAP serves as a planning document that captures key facts and 
summarizes USACE decisions to date regarding the subject property(s), and presents the 
activities required to ensure the objectives of the DERP-FUDS program are achieved for the 
property(s).  This PMAP is intended to be updated periodically to reflect changes in available 
information, property status, project status, USACE decisions, and applicable legislation and 
regulation.  This report was last updated 07/26/112.   This report is not a substitute for any 

                                                 

1 This PMAP is an attachment to the Management Action Plan for the Lake Ontario Ordnance Works formerly used 
defense site (FUDS) number C02NY0025. 
2 Significant changes to the PMAP text and tables, which are new to version 1.2_2013 as compared with version 
0.1_2009, are indicated by yellow highlighting and boxed text. 
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decision documents required by the Comprehensive Environmental Response, Compensation, 
and Liability Act (CERCLA) or any other legal requirement of the USACE. 

PARCEL GROUP:  The Parcel Group 01: PostOct86Trans/ SthprtRailTrnLLC- P1, includes 
the following 1 property(s), as identified by the Niagara County tax parcel identification 
number(s). The transfer dates presented below in Table ES-1 are the dates the parcels were 
transferred from US Government ownership.  This information was not necessarily available for 
all parcels.  

TABLE ES-1:  Summary of Parcels and Dates of Parcel Transfer from US Government 
Ownership 

Tax Parcel ID Transfer Date 
61.00-2-2 10/1/2007 
 

The rationale used for grouping of parcels is explained in detail in the Management Action Plan 
(MAP) and is based upon determination of eligibility for inclusion into the DERP-FUDS, 
proximity to former DOD developed (high use) areas, suspected DOD activities and/or impact, 
proximity to drainages and/or easements originating within the former LOOW, and current land 
use (Figure ES-1).   

DERP-FUDS ELIGIBLE PROPERTIES:  With the exception of those parcels currently 
owned by the DOD (or transferred from DOD ownership after 17 October 1986), the parcels 
comprising the former LOOW are eligible for environmental response by the USACE under 
DERP-FUDS.  Property eligibility is documented in the USACE Inventory Project Report 
(USACE 1986) and Addendum-1 to the Inventory Project Report (USACE 2008 through 
USACE 2008h). 

DERP-FUDS ELIGIBLE PROJECTS:  The eligible properties at the former LOOW have 
been evaluated for inclusion into one or more of five DERP-FUDS project categories: 

• Hazardous, Toxic and/or Radiological Waste (HTRW) Projects 

• Containerized HTRW (CON/HTRW) Projects 
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• Military Munitions Response Program (MMRP) Projects 

• Potentially Responsible Party (PRP) Projects 

• Building Demolition / Debris Removal (BD/DR) Projects 

 

Of the five project categories, four are eligible at the former LOOW; there is no eligible BD/DR 
project.  Project eligibility is documented in the USACE Inventory Project Report (USACE 
1986) and Addendum-1 to the Inventory Project Report (USACE 2008 through 2008h). 

FUSRAP ELIGIBLE PROPERTIES:  The MED and AEC owned or operated on 
approximately 1,640 acres of the former LOOW site.  The US Department of Energy (USDOE) 
completed investigations and determined that no further environmental response was required at 
all but four areas of the former LOOW.  These four areas represent the eligible properties for 
USACE environmental response under the FUSRAP.  These four areas are: 

• The Niagara Falls Storage Site (NFSS) 

• Open Vicinity Property “E” 

• Open Vicinity Property “E-Prime” 

• Open Vicinity Property “G” 
 

The NFSS property is owned by the federal government.  The open Vicinity Properties (VP) are 
all located on parcels owned by Waste Management LLC.  The USACE is not authorized to 
address issues of MED or AEC environmental impacts at any other areas of the former LOOW.  

STATUS:  Table ES-2 summarizes the status (current as of 07/26/11) of Parcel Group 01: 
PostOct86Trans/ SthprtRailTrnLLC- P1 with regard to DERP-FUDS project eligibility, project 
status, and project funding.  Table ES-3 summarizes the status of Parcel Group01: 
PostOct86Trans/ SthprtRailTrnLLC- P1 with regard to FUSRAP project eligibility, project 
status, and project funding.  The table lists which VPs are associated with the property(s) in 
Parcel Group 01: PostOct86Trans/ SthprtRailTrnLLC- P1 and indicates whether regulatory 
closure has been achieved for those VPs.    
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TABLE ES-2: DERP-FUDS Project Status* for Parcels in Parcel Group 01: PostOct86Trans/ SthprtRailTrnLLC- P1 as of 
07/26/11 

Project Type: HTRW CON/HTRW MMRP PRP-HTRW BD/DR 

Project Purpose 
Address DOD Chemical 

Contamination 
  

Address DOD Storage 
Tanks and Containers 

  

Address DOD Munitions, 
Explosives, Chemical Warfare 

Material 

Address DOD Liability at 
Areas with Multiple 
Responsible Parties 

Address Physical Hazards 
from DOD Structures 

  

Funding Outlook Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Pending                     

Project Ineligible   1   1   1   1   1 

Inactive                     

Active/Ongoing                     

Response Complete 
(NDAI - Cat. I)                     

Response Complete 
(NDAI - Cat. II)                     

Response Complete 
(NDAI - Cat. III)                     

Response Complete 
(NDAI - Cat. IV)                     

Response Complete 
(NDAI/PRP)                     

Regulatory Concurrence 
on Property Closeout 

Requested 
                    

Regulatory Concurrence 
of Property Closeout 

Obtained 
                    

Regulatory Concurrence 
of NDAI obtained? 

No (1) Yes (0) 
  

No (1) Yes (0) 
  

No (1) Yes (0) 
  

No (1) Yes (0) 
  

No (1) Yes (0) 
  

*Numbers within the table represent the number of parcels within the parcel group falling into the specific category.  Two digit numbers in brackets (e.g. [01]) 
are the specific HTRW project number under which the parcels are being evaluated.  Some parcels are being evaluated under more than one project.  If HTRW 
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hazards are present in the parcel group, see the Property Management Action Plan table “Summary of HTRW Project Status and Strategy” for detailed 
information.  

NDAI = No DOD Action Indicated 
NDAI Category I = After completion of INPR efforts the USACE determined that hazards were not attributable to the DOD, or the project is not approved for 
policy reasons. 
NDAI Category II = After completion of a Site Investigation the USACE determined that hazards do not pose a risk to human health or the environment or pose 
an explosives safety hazard. 
NDAI Category III = After completion of a Remedial Investigation/Feasibility Study the USACE determined that hazards do not require further response actions. 
NDAI Category IV = A response action, including the full period required for long term monitoring, has been completed.  
NDAI/PRP = The only remaining areas of possible or actual DOD impact that have not been fully addressed under the HTRW environmental response process 
are areas with a high likelihood of other (non-DOD) PRP impact, and the policy decision has been made to discontinue the investigation/response action under 
HTRW due to PRP impact.  The areas/parcel group will be eligible for a PRP/HTRW project. 
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TABLE ES-3:  Summary of FUSRAP (NFSS) Vicinity Property Status for Parcel Group 
01: PostOct86Trans/ SthprtRailTrnLLC- P1 

Are FUSRAP NFSS Vicinity Properties located in this parcel group: Yes   

The table below lists the Vicinity Properties located within this parcel group (if applicable): 

NFSS Vicinity Property Status (Open or Closed) * 

O Closed 

*Vicinity Properties that have not been closed require additional evaluation by the USACE.     

“Open” Vicinity Properties are those areas of the former LOOW where the USACE is authorized 
to address under FUSRAP, the environmental impacts from past MED and AEC activities. 

“Closed” Vicinity Properties are those areas of the former LOOW where the USDOE has 
determined no further action is required to address environmental impacts from past MED and 
AEC activities.  The USACE is not authorized to address, under FUSRAP, the environmental 
impacts from past MED and AEC activities in these areas. 
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1 INTRODUCTION 

This Property Management Action Plan (PMAP) documents the status of the former 

Youngstown Test Annex (YTA) property located at the intersection of Balmer and Porter Center 

Roads with respect to the U.S. Army Corps of Engineers (USACE) environmental response 

actions performed under the authority of the Defense Environmental Restoration Program 

(DERP).  The property addressed in this PMAP was transferred from Department of Defense 

(DOD) ownership in the fall of 2007.  Because this parcel was transferred from DOD ownership 

after 17 October 1986, it is ineligible for the Formerly Used Defense Sites (FUDS) program.  

The rationale used for identifying this parcel as its own parcel group for the PMAP is 

summarized in the Executive Summary (ES) Figure ES-1.  The parcel included in this PMAP 

parcel group is listed in Table ES-1.  Figure ES-2 illustrates where the parcel is located within 

the former Lake Ontario Ordnance Works (LOOW).  An overview of parcel grouping 

methodology is presented below.   

1.1 PARCEL GROUPING METHODOLOGY 

There are over 550 parcels within the former LOOW boundary or along easements placed during 

the development of LOOW.  Many of these parcels are similar with respect to former DOD 

activities (or lack of activity) conducted on the parcel, status with regard to DERP-FUDS 

hazards, and current land use.  These similarities were used to develop parcel groupings with 

similar strategies for closure within DERP-FUDS.  The rationale for grouping involved 

evaluation of the following parameters and is discussed in detail in the Management Action Plan 

(MAP): 

 Property eligibility with regard to inclusion into DERP-FUDS – only those parcels 

meeting eligibility criteria can be considered for the FUDS program.  The main criterion 

is that the parcel be formerly owned and/or used by the DOD and transferred from DOD 

ownership prior to 17 October 1986.  

 Whether parcels are within or outside of the highly developed area of the former LOOW 

–more DOD activities occurred within the developed area.  Therefore, individual PMAPs 

were produced for contiguous parcels with the same owner located in the former 

developed area of LOOW.  Additional considerations with respect to grouping were 

given to those parcels located outside of the developed area, such that parcels with 

similar attributes could be grouped and discussed in a single PMAP.   
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1.2 PARCEL GROUP:  01: POST OCT86TRANS/STHPRTRAILTRNLLC-P1 

(FORMER YTA) 

As presented in Figure ES-1 of the Executive Summary for this PMAP, the former YTA parcel is 

defined by the following common attributes: 

 It is within the boundary of the former LOOW developed area. 

 It does not meet DERP-FUDS property eligibility requirements.  

 It is a single parcel or a group of adjacent parcels with the same owner. 

 Current land use activities are the same. 

Figure ES-2 illustrates the location of the parcel in the parcel group, and Table ES-1 lists the 

parcel tax identification number.  The remaining Sections of this PMAP present a brief 

description of the property history, USACE authority and responsibility for the property with 

regard to DERP, as well as the information reviewed to justify the current parcel status.  Because 

the former YTA is within the boundary of the former LOOW developed area, and is a single 

parcel, this PMAP is specific to the former YTA only. 
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2 STATUTORY AUTHORITY 

2.1 FORMERLY USED DEFENSE SITES 

Environmental restoration activities at FUDS, such as LOOW, were first initiated under the 

Defense Appropriations Act
3
 in 1983.  In 1984, execution of this program was delegated by the 

DOD to the USACE.  In October 1986, the Superfund Amendments and Reauthorization Act 

(SARA) was signed into law, and Section 211 of SARA established the DERP
4
.  The DERP 

legislation authorized the Secretary of Defense to carry out response actions, in accordance with 

the Comprehensive Environmental Response, Compensation and Liability Act
5
 (CERCLA), with 

respect to releases of hazardous substances from active defense sites, FUDS (so long as the 

releases occurred while the facility was under the jurisdiction of the Secretary of Defense), and 

vessels owned or operated by the DOD.  The DERP legislation specifies that the Secretary of 

Defense does not have basic responsibility for response actions if such an action by another 

potentially responsible party has been authorized in accordance with section 122 of CERCLA. 

Three overarching goals were identified in the DERP legislation: 

1. The identification, investigation, research and development, and cleanup of 

contamination from hazardous substances, pollutants, and contaminants. 

2. Correction of other environmental damage (such as detection and disposal of 

unexploded ordnance) which creates an imminent and substantial endangerment to 

the public health or welfare or to the environment. 

3. Demolition and removal of unsafe buildings and structures, including buildings and 

structures of the Department of Defense at sites formerly used by or under the 

jurisdiction of the Secretary, and that meet certain eligibility criteria. 

Pursuant to DOD Instruction (DODI) 4715.7- Environmental Restoration Program, the Secretary 

of the Army is designated as the DOD Executive Agent for the FUDS program (ODUSD 2001), 

and the Secretary of the Army further delegated the program management and execution 

responsibility for FUDS to the Chief of Engineers of the USACE (USACE 2004).  Therefore, the 

USACE has the authority, and responsibility, to carry out the FUDS program and to achieve the 

goals of the DERP in accordance with the DERP legislation, and applicable guidance and DOD 

policies.   

The FUDS program addresses real property that meet two criteria (USACE 2004):  

                                                 

3
 Defense Appropriations Act: Public Law 98-212 

4
 Defense Environmental Restoration Program: 10 USC §2701 et seq. 

5
 Comprehensive Environmental Response, Compensation and Liability Act: 42 U.S.C. 9601 et seq. 
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1. Properties that were formerly owned by, leased by, possessed by, or otherwise under 

the jurisdiction of the Secretary of Defense, or governmental entities that are the legal 

predecessors of the DOD, and those properties where accountability rested with the 

DOD but where the activities at the property were conducted by contractors. 

2. Properties that were transferred from DOD control prior to October 17, 1986.   

The real property addressed in this PMAP (see parcel list in the executive summary), was owned 

by the DOD from 1942 until the fall of 2007 and comprised a portion of the LOOW, a NIKE 

Base, and the YTA (a radar station). 

Because this property was transferred out of DOD ownership after 17 October 1986, it is not 

eligible for the FUDS program and the USACE is not authorized to perform environmental 

response actions at this property.     

2.2 FORMERLY UTILIZED SITES REMEDIAL ACTION PROGRAM 

Portions of the LOOW are being evaluated under a separate Federal program known as the 

Formerly Utilized Sites Remedial Action Program (FUSRAP).  The FUSRAP was created in the 

1970’s by the former Atomic Energy Commission (AEC) now the Department of Energy (DOE) 

to identify, investigate, and clean up or control residual contamination remaining at sites where 

work had been performed as part of the Nation’s early atomic energy program (USACE 2003).  

The Niagara Falls Storage Site (NFSS) is a Federal facility located within the former LOOW 

being used to store radioactive residues from the early atomic energy program that is being 

remediated under the FUSRAP.     

Congress transferred responsibility for administering and executing FUSRAP from the DOE to 

the USACE in 1997.  In March 1999, the DOE and USACE entered into a Memorandum of 

Understanding (MOU) for the purpose of delineating administration and execution 

responsibilities for the FUSRAP (USACE 2003).  It was agreed that USACE has the authority to 

administer and execute cleanup activities at eligible FUSRAP sites pursuant to the provisions of 

the Energy and Water Development Appropriations Act of 1998
6
, the Energy and Water 

Development Appropriations Act of 1999
7
, and in accordance with CERCLA and the National 

Oil and Hazardous Substances Pollution Contingency Plan
8
 (NCP).  In addition, it was agreed 

that DOE does not have regulatory responsibility or control over the FUSRAP activities of 

USACE.  Except as noted in the MOU, USACE is responsible for all response action activities at 

                                                 

6
 Energy and Water Development Appropriations Act of 1998: Title I, Public Law 105-62, 111 Stat. 1320, 1326 

7
 Energy and Water Development Appropriations Act of 1999: Title I, Public Law 105-245, 112 Stat. 1838, 1843 

8
 National Oil and Hazardous Substances Pollution Contingency Plan: 40 C.F.R. Chapter 1 Part 300 
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FUSRAP sites until two years after site closeout, at which point DOE assumes responsibility for 

any required activities at the site. 

As of March 1999 the NFSS Vicinity Properties (VPs) were designated closed FUSRAP Sites, 

with the exception of three VPs; therefore authority and responsibility for these completed sites 

lies with DOE not with USACE.  The NFSS and the three “open” VPs (E, E-prime, and G) 

however, are still eligible FUSRAP sites under the authority of the USACE. 

Parcel 61.00-2-2, the former YTA, was designated VP O during initial investigations performed 

by the DOE (Figure ES-2).  VP O was designated a complete FUSRAP Site in 1992 based on the 

finding that residual radioactive residues were not present on the property (Martin Marietta 

1986) (BNI 1992).  Because VP O was closed in 1992, the USACE has no FUSRAP related 

authority at the site. 
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3 REGULATORY CONTEXT 

The USACE-Buffalo District is the lead federal agency for the DERP-FUDS and FUSRAP 

response actions at the former LOOW, and coordinates project activities with the U.S. 

Environmental Protection Agency (USEPA) and appropriate state and local regulatory agencies.  

The lead Federal regulator for environmental investigations and responses at the former LOOW 

is the USEPA and the lead State regulator is the New York State Department of Environmental 

Conservation (NYSDEC).  Additional regulatory considerations are provided by the New York 

State Department of Health (NYSDOH).   

3.1 USACE AUTHORITY  

The real property addressed in this PMAP is ineligible for FUDS programs.  Therefore, the 

USACE is neither responsible nor authorized to address environmental impacts at this property.  

3.2 USEPA AND STATE REGULATORY RESPONSIBILITY 

The transfer of federal real property to non-federal agencies is subject to requirements imposed 

by CERCLA, and the USEPA is the regulatory agency that provides oversight for CERCLA 

related activities.  Under CERCLA, the federal government must give notice of hazardous 

substance activities to the grantee, include a covenant in the deed that any and all necessary 

remedial actions have been taken before the date of transfer, and include a covenant in the deed 

stating that the government will perform any response actions that may be required in the future 

and will retain a perpetual right of access to do any such actions.   

Notice of hazardous substance activities is provided via the completion of the General Services 

Administration’s (GSA) Hazardous Substance Activity Certification.  The landholding agency 

must disclose any hazardous substance activities that occurred based on a complete search of 

agency files.  If there is evidence of hazardous substance activities on the property, the agency 

must provide detailed information on all reportable quantities of such substances that were 

stored, released, or disposed of.  The materials considered “hazardous substances” are those 

identified as hazardous under CERCLA and listed in 40 CFR 302.4 and 40 CFR 373.  The 

agency must further assert whether or not all remedial action necessary to protect human health 

and the environment has been taken with respect to the hazardous substances associated with the 

site (GSA 2006).   

Necessary remedial actions can include removal actions or other forms of response actions taken 

to address potential releases of hazardous substances into the environment.  As the real property 

addressed in this PMAP was owned by the DOD after 17 October 1986, any such response 

actions or investigations would have been conducted under the DERP Investigation Restoration 
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Program (IRP).  DERP must be implemented "in consultation with" USEPA
9
.  For non-National 

Priorities List (NPL) sites (such as the former LOOW), consultation is generally defined as 

providing the opportunity to the Federal and State lead regulatory agencies to review and 

comment on major site documents (historical property use records, work plans, sampling and 

analysis plans, investigatory/study reports, remedial investigation/feasibility study [RI/FS] 

reports, engineering evaluations/cost analyses [EE/CAs], decision documents, and remedial 

design/remedial action [RD/RA] plans and reports) and responsiveness in addressing those 

comments.  In this way, the USEPA would have had regulatory involvement prior to disposition 

of the property.    

 

 

 

                                                 

9
 As per 10 USC §2701-§2707 
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4 ORGANIZATIONAL RESPONSIBILITY 

Because the parcel addressed in this PMAP is ineligible for the FUDS program, the information 

presented here is very brief.  More detailed information regarding the organizational 

responsibility for DERP-FUDS projects can be found in the LOOW site-wide Management 

Action Plan.   

4.1 DEPARTMENT OF DEFENSE  

The DOD, under the Secretary of Defense and Assistant Deputy Undersecretary of Defense for 

Environment, Safety, and Occupational Health maintains authority for the DERP programs.  The 

service branch that owned this parcel subsequent to 17 October 1986, through its recent sale in 

October of 2007, was the U.S. Air Force.  Therefore, the Air Force was responsible for all 

aspects of program management.  The USACE had no functional responsibilities with regard to 

environmental response at this parcel group.   

4.2 FEDERAL REGULATORY AGENCIES 

4.2.1 USEPA 

As discussed in Section 3, the USEPA is the lead Federal regulator for the former LOOW FUDS 

project.  The USEPA works with the USACE to develop an exit strategy that defines a common 

understanding of project and property closeout objectives (USACE 2004). 

4.3 STATE REGULATORY AGENCIES 

4.3.1 New York State Department of Environmental Conservation 

The NYSDEC represents the State’s interest in protection of New York’s natural resources and 

environment, and has the responsibility to review and comment on project documents in light of 

the Department’s mission.   

4.3.2 New York State Department of Health 

The New York State Department of Health (NYSDOH) represents the State’s interest in 

protecting the health of its citizens, and has the responsibility to review and comment on project 

documents in light of the Department’s mission.   

4.4 OTHER AGENCIES, LEGAL ENTITIES, AND THE PUBLIC 

Other agencies and entities such as the Niagara County Department of Health (NCDOH), the 

Town of Lewiston, the Town of Porter, and property owners of the former LOOW may have 

additional legal authority or organizational responsibilities for former LOOW properties.  The 
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USACE strives to understand these responsibilities and ensure project activities do not conflict 

with them. 

4.5 ORGANIZATIONAL ACTIVITIES 

In order to effectively communicate and coordinate with the various organizations and legal 

entities and ensure a complete and accurate record of issues and actions, the USACE seeks 

written comments, questions, and concerns on its projects and products. 
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5 AVAILABLE INFORMATION 

5.1  DOCUMENTATION 

Numerous sources of information were reviewed to identify the types of DOD activities that 

occurred at the former YTA.  The sources that provided the most information specific to the 

parcel group discussed in this PMAP, and a summary of the information provided, are presented 

below. 

5.1.1 History Search Report, LOOW, Niagara Co., NY 

The History Search Report for LOOW (EA 1998) was completed in preparation for a site wide 

RI/FS.  The research was performed to identify the types and locations of past operations that 

occurred at the facility, and to provide a basis for identifying possible areas of concern 

attributable to DOD-related activities.  At the time the history report was finalized the property 

addressed in this PMAP was still owned by the DOD.    

5.1.2 Preliminary Assessment, Youngstown Test Annex, Model City, NY 

In the late 1980s a Preliminary Assessment (PA) was conducted by the U.S. Air Force (USAF) to 

determine if past operations involved the use or disposal of hazardous materials and to locate 

where such operations occurred (Martin Marietta 1989).  The PA identified seven sites for 

further investigation and one site was recommended for no further action.  The findings of the 

PA are discussed in more detail in Section 7. 

5.1.3 Site Inspection Report for Youngstown and Ontario Research Facilities, Rome 

Laboratory 

Based on the findings of the PA, a Site Investigation (SI) was conducted in 1992 (PEER 1994).  

The SI included a number of analytical tools and a Preliminary Risk Evaluation (PRE) for five of 

the seven sites investigated.  The SI recommended remedial actions at four sites and no further 

action at three sites. The findings of the SI are discussed in more detail in Section 7. 

5.1.4 Comprehensive RAD Survey of Off-site Property O 

A radiological survey conducted in 1985 for Oak Ridge National Laboratory (Martin Marietta 

1986).  The survey found that there were no radiological residues present on the property, and 

recommended no further action with respect to radiological issues. 

5.1.5 Draft Decision Document for the Former YTA 

In 1993 the USAF issued a draft Decision Document stating that no further response actions 

would be taken at four sites on the former YTA: the NIKE Missile Site (Site 3), the Property 
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Line Fence Site (Site 6), the Low-level Radioactive Area (Site 7), and the Missile Fueling Site 

(Site 8) (Martin Marietta 1993). 

5.1.6 Environmental Baseline Survey 

As required by IRP, prior to transfer from Air Force ownership, an environmental baseline 

survey (EBS) was completed for the former YTA property.  The EBS was begun in 1998 and 

was revised in 2000 in preparation for the transfer (LU 2000).  The findings of the EBS are 

discussed in more detail in Section 7. 

5.1.7 EDR Data Map Area Study  

Environmental Data Resources, Inc. (EDR) was contracted as part of the USACE project to 

prepare the PMAP to complete a search of publicly available environmental databases for 

information on potential environmental risks (EDR 2007).  The EDR Data Map Area Study 

reports any incidence of an event (e.g. spill), facility (e.g. drycleaners or storage facility), site of 

environmental interest (e.g. brownfields site, NPL site), or document of environmental interest 

(e.g. Superfund Consent Decree, Record of Decision) within a specific search area.  Records 

identified through the EDR search are not necessarily related to activities of the DOD or any 

other federal agency.  The search area for this EDR report was the entire former LOOW property 

and one mile beyond the boundary.  Events associated with the parcel addressed in this PMAP 

are discussed in Section 6.   

5.1.8 Examination of Historical Aerial Photography – Selected Sites  

The U.S. Army Topographic Engineering Center (TEC) (TEC 2002) completed an examination 

of historic aerial photos of the former LOOW and identified ground anomalies including ground 

scars, disturbed ground, and debris piles.  The photos studied were from 1938, 1942, 1944, 1951, 

1956, 1958, 1960, 1963, 1972, 1978, 1981, 1985, 1990, 1995, and 1997, and the anomalies 

identified in the photos are considered areas of possible DOD activity.  Several anomalies were 

identified on the parcel addressed in this PMAP, and are discussed further in Section 6.   

5.1.9 DOE Review of Vicinity Properties 

In the 1980s, DOE remediated 23 of the 26 designated VPs associated with the NFSS under 

FUSRAP.  For each of the properties, a comprehensive radiological survey was completed, and 

contaminated soils were excavated if necessary, followed by verification sampling to ensure that 

materials remaining onsite met DOE guidelines.  In 2010, DOE completed a desktop review of 

all NFSS VPs for which they completed remediation activities under FUSRAP (USDOE 2010).  

The parcel included in this parcel group is designated as VP O, which was included in the DOE 

review.  The findings of the review for VP O are discussed in Section 7.2.1.  The review also 
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included a summary of the DOE position on outstanding issues associated with non-FUSRAP 

wastes at the NFSS and VPs as understood from meetings with stakeholders. 

5.2 REGULATORY INPUT 

There has been no state regulatory input, with regard to FUDS, specific to the parcel addressed in 

this PMAP.  However, there has been concurrence from NYSDEC on the no further remedial 

action planned (NFRAP) decisions made by the Air Force under the IRP for active installations 

(see Section 7).   

5.3 COMMUNITY INPUT 

The USACE has sponsored a number of public involvement activities throughout its history 

investigating the former LOOW site.  As part of the MAP and PMAP project for the LOOW site, 

the USACE seeks and responds to public input as follows: 

 Publicly release the completed MAP and PMAP 

 Sponsor a public information session to discuss the MAP and PMAP project and 

deliverables 

 Accept written comments on the MAP and PMAP 

 Prepare a responsiveness summary to public input 

 Publish the record of public input and the USACE responsiveness summary (Appendix A 

to the MAP) 

 Update the PMAPs as needed to reflect new facts, changes in site or project status, and 

public input 
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6 PROPERTY HISTORY 

6.1 DOD ACTIVITIES 

The former YTA parcel addressed in this PMAP was part of the developed area of the LOOW.  

After trinitrotoluene (TNT) production activities ended, the property was used by various 

departments of the DOD and DOE.  

6.1.1 U.S. Army Activities – Former LOOW 

Although this was part of the developed area of LOOW, according to available information this 

property was not heavily developed during utilization of the property when part of LOOW, but 

appears to have been traversed by railroad tracks that connected the magazine area to the rest of 

the facility.  In addition, the perimeter fence and patrol road was located on the eastern boundary 

of this parcel. 

6.1.2 U.S. Army Activities – Other 

In 1954, this parcel was part of 310 acres transferred to the U.S. Army for use as a NIKE Missile 

Base.  The base consisted of a Launch Area in the north and a Control Area in the south.  Parcel 

61.00-2-2 occupies the northern most area of the 310 acres, and therefore would have been used 

as the base’s Launch Area.  The Launch Area contained two missile batteries with three 

underground missile silos each.  In addition, support facilities were located in the Launch Area, 

including personnel buildings (mess hall, barracks, etc.), a generator building, a missile assembly 

building, and a nitric acid storage shed. 

6.1.3 U.S. Air Force 

In 1966 the Launch Area of the NIKE Base (including parcel 61.00-2-2) was transferred to the 

USAF for use as the YTA, a transmittal terminal of the Tropospheric Scatter Link.  The YTA 

functioned as a defense communications test facility from the end of 1966 until the end of 1983.  

In the late 1980s and the 1990s the site was investigated under the USAF IRP in preparation for 

declaring the property as excess.  Findings of the IRP investigations are presented in Section 7.   

The EDR database search also revealed activity associated with USAF use of the property (EDR 

#16).  Item #16 refers to an interim removal action conducted on hydraulic oil tanks associated 

with the former missile silos, and it identifies the former YTA as a small quantity generator of 

arsenic and polychlorinated biphenyl (PCB) wastes. 

6.1.4 Aerial Anomalies 

As discussed in Section 5, the U.S. Army TEC completed an examination of historic aerial 

photos of the former LOOW and identified ground anomalies including ground scars, disturbed 
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ground, and debris piles (TEC 2002).  The anomalies identified in the photos are considered 

areas of possible DOD activity.  Seven anomalies were identified on parcel 61.00-2-2 (Figure 1). 

Six of the anomalies were first observed in aerial photos from 1944.  This indicates that the 

features were made in 1944 or earlier, which is the time period when the parcel was part of the 

LOOW.  Two of the features were identified as mounded material and are located in the 

northwest part of the parcel.  Three of the features were identified as berms and are located along 

the eastern edge of the parcel.  One of the features was identified as a pit, and is located in the 

northeast corner of the parcel.   

The seventh anomaly was first observed in the aerial from 1956, indicating that it was made 

sometime between 1951 and 1956.  During this period the property was used by the DOE and by 

the Army.  The anomaly was identified as a linear, narrow, ground scar, and is located in the 

southwest portion of the parcel trending north-south, and crosses into the abutting parcel to the 

south. 

6.2 NON-DOD ACTIVITIES  

6.2.1 Department of Energy Activities 

In 1946 parcel 61.00-2-2 was part of 1500 acres that were transferred to the USACE Manhattan 

Engineering Division (MED), which subsequently became the Atomic Energy Commission 

(AEC), then the Energy Research and Development Administrations, and finally the DOE.  The 

1500 acres were obtained for storage of radioactive residues, which were originally distributed 

throughout much of the acreage.  Beginning in the 1950s, stored materials were consolidated 

onto the current 191-acre NFSS, and the remaining 1300 acres were divided into VPs with letter 

designations.  Remediation of residual radioactivity at the vicinity properties began in 1953 and 

continued through the early 1990s.  Parcel 61.00-2-2, the former YTA, was designated VP O, 

and it was determined that residual radioactivity associated with MED/AEC operations was not 

present on this VP (Martin Marietta 1986).  Therefore, further investigation of VP O was not 

necessary, and the site is considered closed with respect to FUSRAP. 

6.2.2 Other Non-DOD Activities 

No other non-DOD activities are attributable to the property.  

6.3 USACE CONCLUSIONS ON SITE HISTORY 

The DOD actively used the parcel addressed in this PMAP at various points throughout the last 

sixty years.  The types of DOD activities that took place on the parcel could have resulted in 

some impacts to the environment.  The potential for environmental impacts has been investigated 

via a radiological survey and IRP investigations, discussed in Section 7.    
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7 PROPERTY ENVIRONMENTAL IMPACTS 

7.1 DOD IMPACTS 

7.1.1 Investigated DOD Impacts 

The parcel addressed in this PMAP is located in the developed portion of the former LOOW.  

Historic figures of the facility indicate that this property was not heavily developed during 

LOOW operations, but appears to have been traversed by railroad tracks that connected the 

magazine area to the rest of the facility.     

During use as a NIKE Missile Base, the property was used for the construction of the base 

facilities, including underground silos equipped with hydraulic lift systems, and other support 

structures.  In addition, nitric acid was stored onsite and there was an acid fueling station.   

The USAF utilized the property as the YTA and conducted IRP investigations and removals in 

preparation for declaring the parcel excess. 

7.1.1.1 IRP Preliminary Assessment 

In the late 1980s a PA was conducted to determine if past operations involved the use or disposal 

of hazardous materials and to locate where such operations occurred.  The PA identified seven 

sites (Sites 1-6 and Site 8) for further investigation and one site (Site 7) was recommended for no 

further action. 

 Site 1, Dump Site – Approximately 0.7 acres that had been used for the disposal of 

excavation spoils, car parts, trash, and other general debris produced as part of normal 

activities since approximately 1954.   

 Site 2, Sanitary Sewer Drainage System – Used for the collection and transport of wastes 

from restrooms and building floor drains.  The system consisted of an underground 

concrete pipeline that connected to the main sewer system west of the YTA boundary.  

The system also contained an oil/water separator.   

 Site 3, NIKE Missile Site – 3 acres of asphalt and two missile batteries.   

 Site 4, underground storage tanks (USTs) – USTs at the former NIKE Base generator 

building that stored heating oil and diesel fuel.   

 Site 4, USTs – USTs located throughout the administration area containing heating oil.   

 Site 6, Property Line Fence Site – A depression with stressed vegetation that ran along 

both sides of the YTA eastern fence line.   
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 Site 7, Low-level Radioactivity Site – A radioactive survey was conducted at VP O in 

1985 by Oak Ridge National Laboratory.  The survey indicated that no further action was 

required for the area (see Section 7.2.1). 

 Site 8, Missile Fueling Site – Where the NIKE missiles were filled with hydrazine and 

ultra-red fuming nitric acid.   

7.1.1.2 IRP Site Investigation 

Based on the findings of the PA, which recommended that seven sites be investigated further, a 

SI was conducted in 1992.  The SI included  

 Geophysical surveys,  

 Field screening,  

 Analysis of surface and subsurface soils, and surface water and sediment samples 

 Installation of 5 piezometers 

 Installation of 5 monitoring wells 

 PRE for Sites 1, 2, 3, 6, and 8 

 

Based on the analytical results and the PRE findings, the SI made the following 

recommendations: 

 Site 1, Dump Site – Excavate the waste material and dispose of it in an approved landfill.  

 Site 2, Sanitary Sewer Drainage System – Remove and properly dispose of the sediments 

within the sewer lines. 

 Site 3, NIKE Missile Site – No further action. 

 Sites 4 and 5, UST Sites – Removal of USTs 

 Site 6, Property Line Fence Site – No further action. 

 Site 8, Missile Fueling Site – No further action. 

 

7.1.1.3 IRP EBS 

During the EBS, a literature search, aerial photo review, site reconnaissance, and data gap site 

sampling was performed. The EBS also evaluated site groundwater, surface water, drinking 

water, and the possible presence of asbestos containing materials, lead-based paint, and radon 

gas. The EBS confirmed the presence of the sites discussed in the PA and SI, and indicated that 

the sites were adequately remediated and that “NFRAP” documentation had been drafted and 

regulatory concurrence for the NFRAP had been obtained.  During the SI, two above ground 
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storage tanks (ASTs) and five USTs had been removed. Two additional USTs had also been 

located during the EBS, both of which were removed and closed (LU 2000).   

The EBS indicated that there were some asbestos containing materials and lead based paint 

remaining on the site that would not require removal under the IRP, but that would require 

disclosure to potential buyers.  Furthermore, the former missile silos may contain some 

components with hydraulic oil.  The EBS further indicated that there had been some issues with 

the quality of potable water at the site, but that the site was not currently tied to a potable water 

line.  Radon in concentrations that would be considered an environmental issue were not 

reported on site.  

7.1.2 Unconfirmed DOD Impacts 

The review of historic aerial photographs conducted by TEC identified seven anomalies 

consisting of two areas of “mounded material”, a “pit”, three areas of “berms”, and one long, 

narrow ground scar.  There is no information suggesting the sources or use of these features.  No 

mention of these areas was noted in the PA, during the site reconnaissance, or in the EBS.       

7.2 NON-DOD IMPACTS 

7.2.1 MED and DOE (FUSRAP) Impacts 

The property addressed in this PMAP was part of the 1500 acres used by the DOE and its 

predecessors for storage of radiological residues.  This parcel was designated VP O.  Based on a 

radiological survey conducted in 1985 for Oak Ridge National Laboratory (Martin Marietta 

1986), the DOE determined that there were no radiological residues present on the property from 

any historic storage of radiological material during DOE use of the property.   

In 2010, the DOE completed a desktop review of all NFSS VPs for which they completed 

remediation activities under FUSRAP (USDOE 2010).  VP O was included in the review.  The 

review concluded that the existing records adequately describe final radiological conditions at 

the completed VPs, and that FUSRAP wastes at these sites were cleaned up to meet DOE 

guidelines for unrestricted use. 

7.2.2 Impacts from Other Non-DOD Entities  

There are no known or suspected activities or impacts from other non-DOD entities. 

7.3 POSSIBLE COMBINED DOD AND NON-DOD IMPACTS 

There are no known or suspected areas of combined DOD and non-DOD activities or impacts to 

the parcel in this parcel group. 
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7.4 USACE CONCLUSIONS ON ENVIRONMENTAL IMPACTS 

The findings of the SI conducted by the USAF indicated that there were some environmental 

impacts to the parcel in this parcel group.  The items and areas of concern have been 

investigated, and removal actions have been conducted as necessary under the IRP for active 

installations.  The site has gained regulatory closure (LU 2000).   
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8 PROPERTY ELIGIBILITY   

The eligibility determination of a potential FUDS property is documented in a Findings and 

Determination of Eligibility (FDE) signed by the Geographic Division Commander. The FDE is 

a part of the Inventory Project Report (INPR) that, in turn, identifies eligible projects for the 

FUDS program (USACE 2004).  The comprehensive INPR addendum for LOOW was finalized 

in 2008 and it was determined that the former LOOW is eligible under the FUDS program.  

However, Parcel 61.00-2-2, which is addressed in this PMAP, is ineligible for the FUDS 

program because it was transferred out of DOD ownership after 17 October 1986.     
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9 PROJECT ELIGIBILITY 

The parcel addressed in this PMAP, tax ID 61.00-2-2, is ineligible for the FUDS program.  

Therefore, it is not eligible for any FUDS projects.  In addition, the parcel is ineligible for any 

FUSRAP related projects because the site has been closed with respect to radiological issues 

(BNI 1992). 
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10 USACE RESPONSE STRATEGY 

The parcel addressed in this PMAP is ineligible for the FUDS program.  Therefore, the USACE 

has no FUDS related authority or responsibility for this property, and response for FUDS related 

impacts will not be undertaken. 
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11 USACE RESPONSE STATUS 

The parcel addressed in this PMAP is ineligible for the FUDS program.  Therefore, no action is 

required under DERP-FUDS and the current status is no DOD action indicated (NDAI Category 

I).       
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12 STAKEHOLDER INPUT 

12.1 REGULATORY INPUT 

Final NFRAP documents were prepared during the EBS conducted under the IRP for active 

installations.  To date, there has been no regulator input on this PMAP. 

12.2 COMMUNITY INPUT 

To date, the USACE has not received any community input on this PMAP. 

The USACE has sponsored a number of public involvement activities throughout its history 

investigating the former LOOW site.  As part of the project MAP and PMAP project for the 

LOOW site, the USACE will seek and respond to public input as follows: 

 Publicly release the completed MAP and PMAP 

 Sponsor a public information session to discuss the MAP and PMAP project and 

deliverables 

 Accept written comments on the MAP and PMAP 

 Prepare a responsiveness summary to public input 

 Publish the record of public input and the USACE responsiveness summary (Appendix A 

to the MAP) 

 Update the PMAPs as needed to reflect new facts, changes in site or project status, and 

public input. 
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13 REFERENCES 

See Master Reference List in Section 3 of the MAP. 
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PROPERTY MANAGEMENT ACTION PLAN FOR  
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PURPOSE:  The purpose of this Property Management Action Plan (PMAP)1 is to document the 
scope and status of the U.S. Army Corps of Engineers (USACE) environmental response actions 
authorized by the Defense Environmental Restoration Program (DERP) Formerly Used Defense 
Sites (FUDS) program and the Formerly Utilized Sites Remedial Action Program (FUSRAP).  
The DERP-FUDS program addresses environmental impacts from past Department of Defense 
(DOD) activities.  The FUSRAP program addresses environmental impacts from past Manhattan 
Engineer District (MED) and Atomic Energy Commission (AEC) activities. 

Since its creation in 1942, the former Lake Ontario Ordnance Works (LOOW) site has been 
subdivided into over 550 individual property parcels as defined by the Niagara County 
Department of Real Property Tax.  The former LOOW also includes utility and drainage 
easements through parcels located outside the boundary of the site.  The USACE has categorized 
the former LOOW parcels into groups based upon historic and current use.  This PMAP 
addresses Parcel Group 01: USACE- P1- DoD-WETS.  The abbreviated logic path for 
assignment of this parcel group is: FUDS Ineligible/DOD-Owned/US Army Corps of Engineers -
P1-DoD-WETS. 

ORGANIZATION:  This Executive Summary provides a concise overview of the status of 
Parcel Group 01: USACE- P1- DoD-WETS, the rationale for the Parcel Group categorization 
(Figure ES-1), and a map of the Parcel Group (Figure ES- 2).  

 The remainder of the PMAP serves as a planning document that captures key facts and 
summarizes USACE decisions to date regarding the subject property(s), and presents the 
activities required to ensure the objectives of the DERP-FUDS program are achieved for the 
property(s).  This PMAP is intended to be updated periodically to reflect changes in available 
information, property status, project status, USACE decisions, and applicable legislation and 
regulation.  This report was last updated 07/26/112.   This report is not a substitute for any 

                                                 

1 This PMAP is an attachment to the Management Action Plan for the Lake Ontario Ordnance Works formerly used 
defense site (FUDS) number C02NY0025. 
2 Significant changes to the PMAP text and tables, which are new to version 1.2_2013 as compared with version 
0.1_2009, are indicated by yellow highlighting and boxed text. 



EXECUTIVE SUMMARY 
PROPERTY MANAGEMENT ACTION PLAN FOR  

 PARCEL GROUP 01: USACE- P1- DOD-WETS  
 

ES-2 

 

decision documents required by the Comprehensive Environmental Response, Compensation, 
and Liability Act (CERCLA) or any other legal requirement of the USACE. 

PARCEL GROUP:  The Parcel Group 01: USACE- P1- DoD-WETS, includes the following 4 
property(s), as identified by the Niagara County tax parcel identification number(s). The transfer 
dates presented below in Table ES-1 are the dates the parcels were transferred from US 
Government ownership.  This information was not necessarily available for all parcels.  

TABLE ES-1:  Summary of Parcels and Dates of Parcel Transfer from US Government 
Ownership 

Tax Parcel ID Transfer Date 
60.00-1-12 US Owned 
60.00-1-13 US Owned 
60.00-1-15 US Owned 
61.00-1-32.1 US Owned 
 

The rationale used for grouping of parcels is explained in detail in the Management Action Plan 
(MAP) and is based upon determination of eligibility for inclusion into the DERP-FUDS, 
proximity to former DOD developed (high use) areas, suspected DOD activities and/or impact, 
proximity to drainages and/or easements originating within the former LOOW, and current land 
use (Figure ES-1).   

DERP-FUDS ELIGIBLE PROPERTIES:  With the exception of those parcels currently 
owned by the DOD (or transferred from DOD ownership after 17 October 1986), the parcels 
comprising the former LOOW are eligible for environmental response by the USACE under 
DERP-FUDS.  Property eligibility is documented in the USACE Inventory Project Report 
(USACE 1986) and Addendum-1 to the Inventory Project Report (USACE 2008 through 
USACE 2008h). 

DERP-FUDS ELIGIBLE PROJECTS:  The eligible properties at the former LOOW have 
been evaluated for inclusion into one or more of five DERP-FUDS project categories: 

• Hazardous, Toxic and/or Radiological Waste (HTRW) Projects 
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• Containerized HTRW (CON/HTRW) Projects 

• Military Munitions Response Program (MMRP) Projects 

• Potentially Responsible Party (PRP) Projects 

• Building Demolition / Debris Removal (BD/DR) Projects 

 

Of the five project categories, four are eligible at the former LOOW; there is no eligible BD/DR 
project.  Project eligibility is documented in the USACE Inventory Project Report (USACE 
1986) and Addendum-1 to the Inventory Project Report (USACE 2008 through 2008h). 

FUSRAP ELIGIBLE PROPERTIES:  The MED and AEC owned or operated on 
approximately 1,640 acres of the former LOOW site.  The US Department of Energy (USDOE) 
completed investigations and determined that no further environmental response was required at 
all but four areas of the former LOOW.  These four areas represent the eligible properties for 
USACE environmental response under the FUSRAP.  These four areas are: 

• The Niagara Falls Storage Site (NFSS) 

• Open Vicinity Property “E” 

• Open Vicinity Property “E-Prime” 

• Open Vicinity Property “G” 
 

The NFSS property is owned by the federal government.  The open Vicinity Properties (VP) are 
all located on parcels owned by Waste Management LLC.  The USACE is not authorized to 
address issues of MED or AEC environmental impacts at any other areas of the former LOOW.  

STATUS:  Table ES-2 summarizes the status (current as of 07/26/11) of Parcel Group 01: 
USACE- P1- DoD-WETS with regard to DERP-FUDS project eligibility, project status, and 
project funding.  Table ES-3 summarizes the status of Parcel Group 01: USACE- P1- DoD-
WETS with regard to FUSRAP project eligibility, project status, and project funding.  The table 
lists which VPs are associated with the property(s) in Parcel Group 01: USACE- P1- DoD-
WETS and indicates whether regulatory closure has been achieved for those VPs.    
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TABLE ES-2: DERP-FUDS Project Status* for Parcels in Parcel Group 01: USACE- P1- DoD-WETS as of 07/26/11 

Project Type: HTRW CON/HTRW MMRP PRP-HTRW BD/DR 

Project Purpose 
Address DOD Chemical 

Contamination 
  

Address DOD Storage 
Tanks and Containers 

  

Address DOD Munitions, 
Explosives, Chemical Warfare 

Material 

Address DOD Liability at 
Areas with Multiple 
Responsible Parties 

Address Physical Hazards 
from DOD Structures 

  

Funding Outlook Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Pending                     

Project Ineligible   4   4   4   4   4 

Inactive                     

Active/Ongoing                     

Response Complete 
(NDAI - Cat. I)                     

Response Complete 
(NDAI - Cat. II)                     

Response Complete 
(NDAI - Cat. III)                     

Response Complete 
(NDAI - Cat. IV)                     

Response Complete 
(NDAI/PRP)                     

Regulatory Concurrence 
on Property Closeout 

Requested 
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Project Type: HTRW CON/HTRW MMRP PRP-HTRW BD/DR 

Project Purpose 
Address DOD Chemical 

Contamination 
  

Address DOD Storage 
Tanks and Containers 

  

Address DOD Munitions, 
Explosives, Chemical Warfare 

Material 

Address DOD Liability at 
Areas with Multiple 
Responsible Parties 

Address Physical Hazards 
from DOD Structures 

  

Regulatory Concurrence 
of Property Closeout 

Obtained 
                    

Regulatory Concurrence 
of NDAI obtained? 

No (4) Yes (0) 
  

No (4) Yes (0) 
  

No (4) Yes (0) 
  

No (4) Yes (0) 
  

No (4) Yes (0) 
  

*Numbers within the table represent the number of parcels within the parcel group falling into the specific category.  Two digit numbers in brackets (e.g. [01]) 
are the specific HTRW project number under which the parcels are being evaluated.  Some parcels are being evaluated under more than one project.  If HTRW 
hazards are present in the parcel group, see the Property Management Action Plan table “Summary of HTRW Project Status and Strategy” for detailed 
information.  

NDAI = No DOD Action Indicated 
NDAI Category I = After completion of INPR efforts the USACE determined that hazards were not attributable to the DOD, or the project is not approved for 
policy reasons. 
NDAI Category II = After completion of a Site Investigation the USACE determined that hazards do not pose a risk to human health or the environment or pose 
an explosives safety hazard. 
NDAI Category III = After completion of a Remedial Investigation/Feasibility Study the USACE determined that hazards do not require further response actions. 
NDAI Category IV = A response action, including the full period required for long term monitoring, has been completed.  
NDAI/PRP = The only remaining areas of possible or actual DOD impact that have not been fully addressed under the HTRW environmental response process 
are areas with a high likelihood of other (non-DOD) PRP impact, and the policy decision has been made to discontinue the investigation/response action under 
HTRW due to PRP impact.  The areas/parcel group will be eligible for a PRP/HTRW project. 
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TABLE ES-3:  Summary of FUSRAP (NFSS) Vicinity Property Status for Parcel Group 
01: USACE- P1- DoD-WETS 

Are FUSRAP NFSS Vicinity Properties located in this parcel group: No   

The table below lists the Vicinity Properties located within this parcel group (if applicable): 

NFSS Vicinity Property Status (Open or Closed) * 

None NA 

*Vicinity Properties that have not been closed require additional evaluation by the USACE.    
NA = Not Applicable, parcel(s) were not owned or designated a VP by the USDOE. 

“Open” Vicinity Properties are those areas of the former LOOW where the USACE is authorized 
to address under FUSRAP, the environmental impacts from past MED and AEC activities. 

“Closed” Vicinity Properties are those areas of the former LOOW where the USDOE has 
determined no further action is required to address environmental impacts from past MED and 
AEC activities.  The USACE is not authorized to address, under FUSRAP, the environmental 
impacts from past MED and AEC activities in these areas. 
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1-1 

1 INTRODUCTION 

This Property Management Action Plan (PMAP) documents the status of the U.S. Army Corps 

of Engineers (USACE) environmental response actions performed under the authority of the 

Defense Environmental Restoration Program (DERP) for Formerly Used Defense Sites (FUDS) 

at the properties in Parcel Group 01: USACE- P1- DOD-WETS (property currently used as the 

New York Army National Guard [NYARNG] Youngstown Local Training Area [YLTA]).  The 

rationale used for grouping the properties addressed in this PMAP is summarized in the 

Executive Summary Figure ES-1.  An overview of parcel grouping methodology is presented 

below.   

1.1 PARCEL GROUPING METHODOLOGY 

There are over 550 parcels within the former Lake Ontario Ordnance Works (LOOW) boundary 

or along easements placed during the development of LOOW.  Many of these parcels are similar 

with respect to former Department of Defense (DOD) activities (or lack of activity) conducted on 

the parcel, status with regard to DERP-FUDS hazards, and current land.  These similarities were 

used to develop parcel groupings with similar strategies for closure within DERP-FUDS.  The 

rationale for grouping involved evaluation of the following parameters: 

 Property eligibility with regard to inclusion into DERP-FUDS – only those parcels 

meeting eligibility criteria can be considered for the FUDS program.  The main criterion 

is that the parcel be formerly owned and/or used by the DOD and transferred from DOD 

ownership prior to 17 October 1986.  

 Whether parcels are within or outside of the highly developed area of the former LOOW 

–more DOD activities occurred within the developed area.  Therefore, individual PMAPs 

were produced for contiguous parcels with the same owner located in the former 

developed area of LOOW.  Additional considerations were given to those parcels located 

outside of the developed area such that parcels with similar attributes could be grouped 

and discussed in a single PMAP.   

For parcels outside of the developed area, additional rationale concerning the following attributes 

was considered for identifying a parcel group: 

 Sensitive properties and/or properties with known DOD impacts – these properties are 

given special consideration and will be discussed in individual PMAPs.  Sensitive 

properties include schools, for example.  Because one objective of the PMAP is to 

present a strategy for regulatory closure – any parcel with known DOD impacts will be 

presented in a separate PMAP (unless it is one of several contiguous parcels owned by 

the same owner).   
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 Properties where former DOD activities took place – these include parcels where activity 

is suspected and/or confirmed but no detrimental environmental impact is known to have 

occurred. There are several “activity types” that were identified.  The term “activity” is 

loosely defined for this parcel grouping and include DOD support facilities, traversing of 

the parcel by underground utilities placed by the DOD for LOOW, traversing of the 

parcel by large man-made drainages put in place during the construction of LOOW, 

traversing of the parcel by natural drainages, presence of ground scarring or other activity 

as determined by review of aerial photographs during the timeframe of DOD use, etc. 

Parcels having undergone the same activity were grouped into a single PMAP.  Because a 

single parcel may have had several different types of DOD activities, and a single parcel 

may be included in only one parcel group, a parcel group assignment hierarchy
3
 was 

developed for placement of a parcel into a group.  The hierarchy is represented by the 

order listed below.  For example, if a parcel contained a support facility, was traversed by 

the 42-inch intake line, and contained aerial photograph anomalies, it would be assigned 

to the “support facility” parcel group regardless of the other potential DOD activities 

because “support facility” is highest in the hierarchy. The hierarchy is as follows:   

o Support facility – for example, the former LOOW transportation center 

o 30-inch (in.) outfall line – originates from the former LOOW Wastewater 

Treatment Plant (WWTP) and formerly discharged to the Niagara River. That 

portion of the line beyond the former LOOW boundary was used under an 

easement to the DOD. 

o 42-in. intake – a fresh water intake line originating from the Niagara River and 

terminating at the former LOOW freshwater treatment plant. That portion of the 

line beyond the former LOOW boundary was used under an easement to the 

DOD. 

o Four-Mile Creek – A natural drainage that accepted discharge from many man-

made drainages on LOOW.   That portion of the Creek beyond the former LOOW 

boundary was used under an easement to the DOD. 

o Central Drainage Ditch (CDD) – a man-made drainage discharging to Four Mile 

Creek. 

o Southwest Drainage Ditch (SWDD) - a man-made drainage discharging to Four 

Mile Creek. 

                                                 

3
 The hierarchy is for assigning parcel groups and shouldn’t be misconstrued as “level of importance” or 

“significance of activity”.  The prioritization was selected based upon a scenario that would result in the maximum 

number of separate PMAPs. 
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o Twelve-Mile Creek – A natural drainage originating in the southeast corner of 

LOOW.  

o Six-Mile Creek – A natural drainage originating in the north-central portion of 

LOOW.  

o Aerial photograph anomaly – a photographic anomaly discovered during an aerial 

photograph review performed by the U.S. Army Topographic Engineering Center.   

 

 Current land use – for those parcels where no DOD activities or impact were suspected, 

parcels were grouped based on current land use as defined by the Town Master Plan in 

which the parcel is located (either the Town of Lewiston or Porter). 

 

1.2 PARCEL GROUP 01: USACE- P1- DOD-WETS  

As presented in Figure ES-1 of the Executive Summary for this PMAP, this parcel group is 

defined by the following common attributes: 

 The parcels do not meet DERP-FUDS property eligibility requirements.  

 The parcels are within the boundary of the former LOOW developed area. 

 The parcels are contiguous and are owned by the same entity (U.S. Government). 

 

Figure ES-2 illustrates the location of the parcels included in this PMAP and Table ES-1 lists the 

parcel tax identification numbers.  The remaining Sections of this PMAP present a brief 

description of the USACE authority and responsibility with regard to FUDS as well as the 

information reviewed to justify the current parcel status with regard to inclusion or exclusion 

from FUDS projects.   

It should be noted that the Army National Guard Weekend Training Site (WETS) is now known 

as the NYARNG YLTA despite the fact that the parcel group name reflects the original name of 

the property (WETS). 
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2 STATUTORY AUTHORITY 

2.1 FORMERLY USED DEFENSE SITES 

Environmental restoration activities at FUDS, such as LOOW, were first initiated under the 

Defense Appropriations Act
4
 in 1983.  In 1984, execution of this program was delegated by the 

DOD to the USACE.  In October 1986, the Superfund Amendments and Reauthorization Act 

(SARA) was signed into law, and Section 211 of SARA established the DERP
5
.  The DERP 

legislation authorized the Secretary of Defense to carry out response actions, in accordance with 

the Comprehensive Environmental Response, Compensation and Liability Act
6
 (CERCLA), with 

respect to releases of hazardous substances from active defense sites, FUDS (so long as the 

releases occurred while the facility was under the jurisdiction of the Secretary of Defense), and 

vessels owned or operated by the DOD.  The DERP legislation specifies that the Secretary of 

Defense does not have basic responsibility for response actions if such an action by another 

potentially responsible party has been authorized in accordance with section 122 of CERCLA. 

Three overarching goals were identified in the DERP legislation: 

1. The identification, investigation, research and development, and cleanup of 

contamination from hazardous substances, pollutants, and contaminants. 

2. Correction of other environmental damage (such as detection and disposal of 

unexploded ordnance) which creates an imminent and substantial endangerment to 

the public health or welfare or to the environment. 

3. Demolition and removal of unsafe buildings and structures, including buildings and 

structures of the Department of Defense at sites formerly used by or under the 

jurisdiction of the Secretary 

Pursuant to DOD Instruction 4715.7- Environmental Restoration Program, the Secretary of the 

Army is designated as the DOD Executive Agent for the FUDS program (ODUSD 2001), and 

the Secretary of the Army further delegated the program management and execution 

responsibility for FUDS to the Chief of Engineers of the USACE (USACE 2004).  Therefore, the 

USACE has the authority, and responsibility, to carry out the FUDS program and to achieve the 

goals of the DERP in accordance with the DERP legislation, and applicable guidance and DOD 

policies.   

The FUDS program addresses real property that meets two main criteria (USACE 2004):  

                                                 

4
 Defense Appropriations Act: Public Law 98-212 

5
 Defense Environmental Restoration Program: 10 USC §2701 et seq. 

6
 Comprehensive Environmental Response, Compensation and Liability Act: 42 U.S.C. 9601 et seq. 
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1. Properties that were formerly owned by, leased by, possessed by, or otherwise under 

the jurisdiction of the Secretary of Defense, or governmental entities that are the legal 

predecessors of the DOD, and those properties where accountability rested with the 

DOD but where the activities at the property were conducted by contractors. 

2. Properties that were transferred from DOD control prior to October 17, 1986.   

These criteria must be met before the property is deemed eligible for inclusion into DERP-

FUDS.  The real property addressed in this PMAP are still owned by the DOD, and therefore, are 

ineligible for a response action under the DERP-FUDS the FUDS. 

2.2 ACTIVE INSTALLATION RESTORATION PROGRAM 

The DERP legislation also applies to environmental activities at active installations.  These 

activities fall under the Active Installation Restoration Program (IRP), which is a comprehensive 

program to identify, investigate, and clean up contamination at active/operating installations.  

Eligible sites include those contaminated by past defense activities that require response under 

CERCLA as amended by SARA, and certain corrective actions required by the Resource 

Conservation Recovery Act (RCRA).  Eligible cleanup activities at Army IRP installations are 

the same as those defined in the DERP Management Guidance (USAEC 2007).   

The U.S. Army Environmental Command (USAEC) is the program manager for the Active and 

Excess IRP.  USACE districts can provide support to the USAEC through the IRP by performing 

studies, developing designs and conducting remedial actions, but does not have statutory 

authority over program management. 

2.3 FORMERLY UTILIZED SITES REMEDIAL ACTION PROGRAM 

Portions of the LOOW are being evaluated under a separate Federal program known as the 

Formerly Utilized Sites Remedial Action Program (FUSRAP).  The FUSRAP was created in the 

1970’s by the former Atomic Energy Commission (AEC), now the Department of Energy (DOE) 

to identify, investigate, and clean up or control residual contamination remaining at sites where 

work had been performed as part of the Nation’s early atomic energy program (USACE 2003).  

The Niagara Falls Storage Site (NFSS) is a Federal facility located within the former LOOW 

being used to store radioactive residues from the early atomic energy program that is being 

remediated under the FUSRAP.   

Congress transferred responsibility for administering and executing FUSRAP from the DOE to 

the USACE in 1997.  In March 1999, the DOE and USACE entered into a Memorandum of 

Understanding (MOU) for the purpose of delineating administration and execution 

responsibilities for the FUSRAP (USACE 2003).  It was agreed that USACE has the authority to 
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administer and execute cleanup activities at eligible FUSRAP sites pursuant to the provisions of 

the Energy and Water Development Appropriations Act of 1998
7
, the Energy and Water 

Development Appropriations Act of 1999
8
, and in accordance with CERCLA and the National 

Oil and Hazardous Substances Pollution Contingency Plan
9
 (NCP).  In addition, it was agreed 

that DOE does not have regulatory responsibility or control over the FUSRAP activities of 

USACE.  Except as noted in the MOU, USACE is responsible for all response action activities at 

FUSRAP sites until two years after site closeout, at which point DOE assumes responsibility for 

any required activities at the site. 

As of March 1999 the NFSS Vicinity Properties (VPs) were designated “completed FUSRAP 

Sites”, with the exception of three VPs; therefore authority and responsibility for these sites lies 

with DOE not with USACE.  The NFSS and the three “open” Vicinity Properties (VPs 

designated E, E-prime, and G) however, are still eligible FUSRAP sites under the authority of 

the USACE. 

Waste from USAEC activities had been temporarily stored in one of the former TNT storage 

igloos in 1949 (NYSATF 1981).  However, there are no VPs or other FUSRAP issues on any of 

the parcels addressed in this PMAP. 

 

                                                 

7
 Energy and Water Development Appropriations Act of 1998: Title I, Public Law 105-62, 111 Stat. 1320, 1326 

8
 Energy and Water Development Appropriations Act of 1999: Title I, Public Law 105-245, 112 Stat. 1838, 1843 

9
 National Oil and Hazardous Substances Pollution Contingency Plan: 40 C.F.R. Chapter 1 Part 300 
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3 REGULATORY CONTEXT 

The USACE-Buffalo District is the lead federal agency for the DERP-FUDS and FUSRAP 

response actions at the former LOOW, and the USAEC is the lead agency for environmental 

activities that occur under IRP.  Both the USACE and USAEC coordinate project activities with 

the United States Environmental Protection Agency (USEPA) and appropriate state and local 

regulatory agencies.  The lead Federal regulator for environmental investigations and responses 

at the former LOOW is the USEPA and the lead State regulator is the New York State 

Department of Environmental Conservation (NYSDEC).  Additional regulatory considerations 

are provided by the New York State Department of Health (NYSDOH).   

3.1 USACE AUTHORITY  

Because the parcels included in this Parcel Group are currently owned by the DOD, the real 

property addressed in this PMAP is ineligible for FUDS programs.  Therefore, the USACE does 

not have regulatory responsibility for these parcels under DERP FUDS.  

3.2 U.S. EPA AND STATE REGULATORY RESPONSIBILITY 

Per the DOD Management Guidance for the DERP, activities under the IRP and FUDS programs 

must be conducted in accordance with the provisions of CERCLA as amended by SARA.  

CERCLA provides broad Federal authority to respond directly to releases or threatened releases 

of hazardous substances that may endanger public health or the environment, and the USEPA is 

the regulatory agency that provides oversight for CERCLA related activities.  Because the 

parcels addressed in this PMAP are ineligible for DERP FUDS, further discussion of regulatory 

responsibility for the DERP FUDS program is not presented. 
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4 ORGANIZATIONAL RESPONSIBILITY 

4.1 DEPARTMENT OF DEFENSE 

The DOD, under the Secretary of Defense and Assistant Deputy Undersecretary of Defense for 

Environment, Safety, and Occupational Health maintains authority for the DERP programs.  The 

USAEC is the program manager for the Active IRP, and is responsible for all aspects of program 

management including the development of Army-wide guidance, overseeing the execution of the 

DERP at active installations, and reporting on progress to the Assistant Deputy Undersecretary 

of Defense.  The USAEC assigns Environmental Restoration Managers to serve as the technical 

environmental link to individual installation or garrison environmental offices, and the Garrison 

Commander, other designated authority, is responsible for executing the installation’s 

environmental programs, including the IRP.  Army installations may execute projects or use the 

USACE or the U.S. Army Center for Health Promotion and Preventive Medicine (USACHPPM) 

to execute specific projects for the DERP (USAEC 2007). 

4.2 FEDERAL REGULATORY AGENCIES 

4.2.1 U.S. EPA 

As discussed in Section 3, the USEPA is the lead Federal regulator for the former LOOW FUDS 

project as well as DERP IRP projects.  The USEPA works with the agencies to develop an exit 

strategy that defines a common understanding of project and property closeout objectives 

(USACE 2004). 

4.3 STATE REGULATORY AGENCIES 

4.3.1 New York State Department of Environmental Conservation 

The NYSDEC represents the State’s interest in protection of New York’s natural resources and 

environment, and has the responsibility to review and comment on project documents in light of 

the Department’s mission.   

4.3.2 New York State Department of Health 

The NYSDOH represents the State’s interest in protecting the health of its citizens, and has the 

responsibility to review and comment on project documents in light of the Department’s mission.   

4.4 OTHER AGENCIES, LEGAL ENTITIES, AND THE PUBLIC 

Other agencies and entities such as the Niagara County Department of Health (NCDOH), the 

Town of Lewiston, the Town of Porter, and property owners of the former LOOW may have 

additional legal authority or organizational responsibilities for former LOOW properties.  The 
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USACE strives to understand these responsibilities and ensure project activities do not conflict 

with them. 

4.5 ORGANIZATIONAL ACTIVITIES 

In order to effectively communicate and coordinate with the various organizations and legal 

entities and ensure a complete and accurate record of issues and actions, the USACE seeks 

written comments, questions, and concerns on its projects and products. 
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5 AVAILABLE INFORMATION 

5.1  DOCUMENTATION 

Several sources of information were reviewed to identify the types of DOD activities that 

occurred at the NYARNG YLTA, formerly known as the WETS.  The sources discussed below 

are not an exhaustive list of available documentation, but rather those that provided the most 

information specific to the parcel group discussed in this PMAP and established the 

environmental status with regard to possible DOD impacts are presented below. 

5.1.1 History Search Report, LOOW, Niagara Co., NY 

The History Search Report for LOOW (EA 1998) was completed in preparation for a site wide 

remedial investigation (RI)/feasibility study (FS).  The research was performed to identify the 

types and locations of past operations that occurred at the facility, and to provide a basis for 

identifying possible areas of concern attributable to DOD-related activities.      

5.1.2 Memorandum from Major John Ebaugh regarding Stockpiles of Incendiary Bombs 

The memorandum sent from Major Ebaugh, the Assistant to the Air Chemical Office, requests 

that storage be provided for M-17, M-47 and M-76 bombs at the North East Chemical Warfare 

(NECW) Depot (USDOA 1944).  Prior to being used for the NYARNG YLTA, the parcels 

included in this parcel group were the NECW Depot. 

5.1.3 PD-6 Document Search/Background Report 

The PD-6 Document Search/Background Report document states that the chemicals phosgene 

and impregnate were potentially stored at the NECW Depot (Acres 1989).  Prior to being used 

for the NYARNG YLTA, the parcels included in this parcel group were the NECW Depot. 

5.1.4 Information from Monica Borland regarding North East Chemical Depot 

Ms. Borland stated that use of the NECW Depot ended on 30 June 1946 (SciTech 1993). 

5.1.5 Report to the U. S. Air Force: Sampling and Analyses of Potential Areas of 

Contamination at Air Force Plant No. 38 

JRB Associates prepared a report to the U.S. Air Force (USAF) listing the wastes generated at 

the Bell Test Center Air Force Plant 38 (AFP-38) and the onsite waste management activities 

performed at the facility (JRB 1985).  The parcels included in this parcel group were used for 

AFP-38 after being used for the NECW Depot and prior to being used for the NYARNG YLTA. 
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5.1.6 Preliminary RCRA Facility Assessment 

TRC Environmental Corporation was tasked by the USEPA to conduct a Preliminary RCRA 

Facility Assessment of the Bell Test Center AFP-38 (TRC 1993).  The AFP-38 site used the 

Magazine Drainage Ditch, which drains into the CDD as its primary drainage.  The drainage 

system carried seepage from the site’s septic fields, runoff from the hazardous waste container 

storage area and incinerator areas, and any materials spilled at the rocket and laser testing areas.  

The findings of the assessment are discussed in Section 7.  

5.1.7 Phase II Confirmation/Quantification Stage I Final Report for AFP-38 

Ecology and Environment was tasked to conduct a Phase II, Stage I investigation for AFP-38 in 

1986 (E&E 1988).  Five sites were listed for investigations to evaluate potential environmental 

contamination.  One of the five sites evaluated is located on Parcels 60.00-1-12 and 60.00-1-13 

of the NYARNG YLTA parcel group.  This site is listed as the General Drainage Ditches, and 

includes the CDD and the Magazine Ditch.  The findings of the assessment are discussed in 

Section 7.  

5.1.8 Hazardous Waste Study  

The United States Environmental Health Agency (USEHA) initiated a hazardous waste study of 

the NYARNG YLTA facility in 1986 (USEHA 1986).  Primary areas of concern (AOCs) 

consisted of: the Explosive Ordnance Disposal (EOD) range, a pile of rusted drums in the woods 

west of the EOD range, the 25-millimeter firing range, and two of the concrete storage bunkers 

(#9056 and #9048).  The findings of the hazardous waste study are discussed in more detail in 

Section 7. 

5.1.9 Preliminary Assessment  

A Preliminary Assessment (PA) of the NYARNG YLTA was conducted by Roy F. Weston, Inc. 

for the U.S. Army Environmental Center in November 1993 (Weston 1993).  The findings of the 

PA are discussed in more detail in Section 7.    

5.1.10 Site Investigation  

A Site Investigation (SI) was conducted in 1994 as a result of the previous PA (USACHPPM 

1994).  The purpose of the SI was to evaluate whether or not surface water or sediment in the 

CDD or the Magazine Ditch had been impacted by NYARNG YLTA activities.  The findings of 

the SI are discussed in more detail in Section 7.   
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5.1.11 EDR DataMap Area Study  

Environmental Data Resources, Inc. (EDR) was contracted as part of the USACE project to 

prepare the PMAP to complete a search of publicly available environmental databases for 

information on potential environmental risks (EDR 2007).  The EDR DataMap Area Study 

reports any incidence of an event (e.g. spill), facility (e.g. drycleaners or storage facility), site of 

environmental interest (e.g. brownfields site, NPL site), or document of environmental interest 

(e.g. Superfund Consent Decree, Record of Decision) within a specific search area.  Records 

identified through the EDR search are not necessarily related to activities of the DOD or any 

other federal agency.  The search area for this EDR report was the entire former LOOW property 

and one mile beyond the boundary.  Identified events associated with the parcels addressed in 

this PMAP are discussed in Section 6.   

5.1.12 Examination of Historic Aerial Photography – Selected Sites  

The U.S. Army Topographic Engineering Center (TEC) (TEC 2002) completed an examination 

of historic aerial photographs of the former LOOW and identified ground anomalies including 

ground scars, disturbed ground, and debris piles.  The photographs studied were from 1938, 

1942, 1944, 1951, 1956, 1958, 1960, 1963, 1972, 1978, 1981, 1985, 1990, 1995, and 1997, and 

the anomalies identified in the photographs are considered areas of possible DOD activities.  

Several anomalies were identified on the parcels addressed in this PMAP, and are discussed 

further in Section 6.   

5.2 REGULATORY INPUT 

There has been no regulatory input with regard to FUDS, specific to the parcels addressed in this 

PMAP.   

5.3 COMMUNITY INPUT 

The USACE has sponsored a number of public involvement activities throughout its history 

investigating the former LOOW site.  As part of the MAP and PMAP project for the LOOW site, 

the USACE seeks and responds to public input as follows: 

 Publicly release the completed MAP and PMAP 

 Sponsor a public information session to discuss the MAP and PMAP project and 

deliverables 

 Accept written comments on the MAP and PMAP 

 Prepare a responsiveness summary to public input (Appendix A to the MAP) 

 Publish the record of public input and the USACE responsiveness summary 
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 Update the PMAPs as needed to reflect new facts, changes in site or project status, and 

public input 
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6 PROPERTY HISTORY 

6.1 DOD ACTIVITIES 

The parcels addressed in this PMAP were part of the developed area of the former LOOW.  This 

area of the facility was known as the “igloo area” where trinitrotoluene (TNT) was stored in 58 

reinforced concrete magazines.  The magazines were constructed on parcels 60.00-1-13 and 

61.00-1-32.1, while parcels 60.00-1-12 and 60.00-1-15 were not developed during use by 

LOOW.  After TNT production activities ended, the parcels were used by various departments of 

the DOD.  

6.1.1 U.S. Army – Northeast Chemical Warfare Depot 

The parcels in this parcel group remained under ownership of the USACE–North Atlantic 

Division, but use of the area was transferred to the Chemical Warfare Service (CWS) for the 

NECW Depot in 1944. The NECW Depot was a sub-depot of the Eastern Chemical Warfare 

Depot located at Edgewood, Maryland.  The NECW Depot was classified as a “Class IV 

installation” and was used to store CWS materials in the former LOOW igloos from 1944-1946.  

The materials were then shipped to the New York Port of Embarkation for use overseas.  Toward 

the end of World War II, the Depot temporarily stored incendiary bombs that were being brought 

back to the United States from Europe.  There is documentation to the Chief of the CWS that 

storage needed to be provided for M-17, M-47 and M-76 bombs (USDOA 1944).     

On 30 June 1946, use of the NECW Depot ended (SciTech Services Inc. 1993), and CWS 

declared the entire acreage of the facility excess in October 1947.  The land was transferred to 

the War Assets Administration, a predecessor of the General Services Administration (GSA), but 

was eventually reacquired by the DOD as described below.    

6.1.2 U.S. Air Force – AFP-38 

The parcels were transferred to the USAF in 1950 for the construction of the Bell Test Center 

AFP-38, which was a government owned-contractor operated facility.  Bell Aircraft Corporation 

was originally granted the use of AFP-38 for the development and production of the RASCAL 

Missile.  Although the original “igloos” were still remaining from former LOOW operations, the 

Corporation built additional storage facilities, test installations, service buildings and 

administrative offices.  These structures were built to support propellant handling, testing and hot 

firing of rocket propulsion systems and components.  The facility was also used to load 

Minuteman missiles with fuel during the mid-1950s.  The liquid propellant used to fuel each 

missile contained hydrazine, monomethyl hydrazine and dimethyl hydrazine (E&E 1988).  The 

facility on the whole was used for rocket, missile, and laser research and development.  
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Parcels 60.00-1-12 and 60.00-1-13 were transferred from the USAF to the U.S. Army in 1979, 

while parcel 61.00-1-32.1 remained AFP-38 until it was transferred on 24 August 1992 (USAF 

1992).  This parcel was used to provide production support for the Minuteman III Propulsion 

System Rocket Engine.  Operations such as propellant loading, ordnance installation, and final 

electrical checkout were carried out on the PSRE.  The eastern portion of AFP-38 contained a 

container storage facility, a salvage yard, an incinerator, two burn pits, a maintenance building, a 

laboratory and a flush building.      

The EDR database search reported that parcel 61.00-1-32.1 was listed as a DOD facility (Map Id 

#0).  In addition, Map Id #19 identified the facility in the NY Spills database for the removal of a 

UST at the former AFP-38 in 1988. 

6.1.3 U.S. Army - NYARNG YLTA 

USAF transferred the western half of the AFP-38 (parcels 60.00-1-12, 60.00-1-13, and 

presumably, 60.00-1-15) to the U.S. Army in early 1979; parcel 61.00-1-32.1 was obtained by 

the Army in 1992.  The New York division of the Army National Guard leases the land under 

License No. DACA51-3-84-148, which is under five-year agreements.  The area is currently 

used as the NYARNG YLTA and is primarily used for Reserve and National Guard field 

training, and weapons familiarization and qualification firing.  An EOD Range located onsite is 

used for destruction of seat ejection charges, smokeless powder, small rocket motors, and some 

red phosphorous (USAEHA 1986).  Some of the concrete “igloo” structures are used for 

temporary storage of small arms ammunition during field training.  Approximately three acres of 

parcel 61.00-1-32.1 were conveyed to the Town of Porter in 1985 for the use of a water tower 

that the USAF had constructed for AFP-38. 

The EDR database search also revealed activity associated with the NYARNG YLTA use of the 

property (EDR items #15 and #19).  Item #15 indicated that there had been an Administrative 

Compliance Enforcement Action with respect to an asbestos and demolition project.  There is 

some uncertainty about whether this EDR item applies to parcel 61.00-1-32.1 or to another 

adjacent parcel that is not included in this parcel group.  Item #19 indicated that the facility was 

listed in the New York Spills database for a spill of approximately 50 gallons of #2 fuel oil in 

1993.  The spill was reportedly cleaned up appropriately.  

6.1.4 Aerial Anomalies 

As discussed in Section 5, the TEC completed an examination of historic aerial photographs of 

the former LOOW and identified ground anomalies including ground scars, disturbed ground, 

and debris piles (TEC 2002).  The anomalies identified in the photographs are considered areas 

of possible DOD activities.  Numerous anomalies were noted on the parcels included in this 

parcel group, and most were observed in the 1944 aerial photograph.  The 1944 anomalies were 
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described as horseshoe-shaped berms, ground scars, mounded material, a small circular pit, 

scraped out areas, and an area of standing liquid.  These parcels were part of the active LOOW 

facility during this time period.   

Anomalies were also identified in photographs from 1951 and 1956.  Those features identified in 

the 1951 photographs, disturbed ground and ground scars, could be the result of former LOOW 

facility activities or the result of activities conducted while the parcels were used by the NECW.  

Five anomalies were first noted in the 1956 photograph.  These anomalies are not expected to be 

the result of former DOD activities because the parcels had been under use of the NECW since 

1950.   

6.2 NON-DOD ACTIVITIES 

Parcels 60.00-1-12, 60.00-1-13 and 61.00-1-32.1 have continually been under ownership of the 

DOD.  Although available documentation for parcel 60.00-1-15 is limited, it is believed that this 

parcel was continually under the ownership of the DOD as well.  Radioactive residues from 

USAEC activities were temporarily stored in igloo 9050 in 1949 (NYSATF 1981).    

6.3 USACE CONCLUSIONS ON SITE HISTORY 

The DOD has actively used the parcels addressed in this PMAP since the 1940s, and use of the 

parcels is expected to continue.     
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7 PROPERTY ENVIRONMENTAL IMPACTS 

7.1 DOD IMPACTS 

The potential for DOD impacts to the parcels included in this parcel group have been 

investigated in a number of studies.  These studies have focused on potential impacts from the 

former AFP-38 and the NYARNG YLTA.  Studies have not been conducted to specifically 

investigate the potential for impacts from former LOOW or NECW Depot activities.   

7.1.1 U.S. Air Force  

The potential for impacts to the environment from former AFP-38 activities have been 

investigated in a RCRA Facility Assessment, a Phase II investigation, and an in a supplemental 

investigation.   

7.1.1.1 Preliminary RCRA Facility Assessment  

A Preliminary RCRA Facility Assessment was performed by TRC in 1993 (TRC 1993).  The 

report listed ten AOCs, which included a salvage yard, the CDD, the Magazine Drainage Ditch, 

Six Mile Creek, a dam/containment basin, two burn pits, a container storage pad, an incinerator 

pad, and septic fields.  No evidence of contamination was found at the Salvage Yard, incinerator 

pad, or septic fields.  Nitrate/nitrogen and fluoride were found in soil samples from the drainage 

ditches.  All surface water samples had low levels of Total Petroleum Hydrocarbons (TPH), and 

lead concentrations were found above water quality standards in one sample.  Total organic 

carbons, oil, and grease were found in the containment basin.  TPH was found in soil samples 

from the container storage pad area.  Despite these findings, TRC concluded that they had 

insufficient information to fully evaluate the potential of contamination of the areas of concern.   

7.1.1.2 Phase II Confirmation/Quantification Stage I Final Report for AFP-38 

The Phase II investigation conducted by Ecology and Environment in 1986 included the 

collection of six soil and surface water samples from the drainage ditches (E&E 1988).  

Chlorinated hydrocarbons were found in samples collected upstream or off of plant property, so 

it was concluded that they were not present as a result of plant activity.  Nitrate\nitrogen was 

found in the samples onsite, but was not considered to be a threat to human health.  Low levels 

of fluoride and lead were determined to be a minor environmental and human health threat.  An  

elevated lead concentration was found in a sample from the Magazine Ditch.  The site was 

recommended for further investigation. 
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7.1.1.3 Report to the USAF: Sampling and Analyses of Potential Areas of Contamination 

at Air Force Plant No. 38 

JRB Associates prepared a report to the U.S. Air Force listing the wastes generated at AFP-38 

and the onsite waste management activities performed at the facility (JRB 1985).  The wastes 

generated at the plant included freon, isopropyl alcohol, 1,1,1-trichloroethane, toluene, 

methylene chloride, hydrazine, monomethyl hydrazine, 1,1-dimethylhydrazine, and oxidizers.  

Wastes were stored in 55-gallon drums or incinerated.  Test area deluge water and general plant 

runoff was collected in a containment basin via a facility-wide drainage ditch system.  The report 

also stated that scrap materials were stored at the salvage yard.  The report did not draw 

conclusions about the effectiveness of the plant’s waste management procedures or the potential 

for environmental impacts. 

7.1.2 U.S. Army NYARNG YLTA 

The potential for impacts to the environment from NYARNG YLTA activities has been 

investigated in a hazardous waste study, a PA, and a SI. 

7.1.2.1 USAEHA Hazardous Waste Study 

USAEHA conducted a Hazardous Waste Study of the NYARNG YLTA (USAEHA 1986).  Four 

main areas were listed as having potential contamination: 

 The EOD range used to destroy seat ejection charges, smokeless powder, small rocket 

engines, and some red phosphorous  

 A small pile of old, rusted drums in the woods west of the EOD range 

 The 25-millimeter firing range 

 Two of the concrete storage bunkers 

All of these sites are on located on parcels 60.00-1-12 and 60.00-1-13.  Elevated concentrations 

of chromium, lead, phenol, and pesticides were found in a few soil samples.  The study 

concluded that the concentrations of contaminations did not pose a hazard to individuals using 

the facility and were not likely to impact groundwater.  Monitoring of the site was recommended 

to ensure proper disposal of wastes. 

7.1.2.2 Preliminary Assessment of the NYARNG YLTA 

A PA was conducted by Roy F. Weston, Inc. in November 1993 (Weston 1993).  The study 

addressed the same five areas that were identified in the USAEHA study.  Although the study 

identified these areas of sources of waste, it was concluded that the potential for contamination to 

migrate into groundwater was low based on extraction procedure toxicity testing results.  

However, surface water and sediment contamination were found to exist, and the PA did 
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conclude that the potential of exposure to personnel was a concern, and recommended further 

investigation of the site. 

7.1.2.3 Site Investigation of the NYARNG YLTA 

Based on the conclusions of the PA, the USACHPPM conducted a SI of the NYARNG YLTA 

(USACHPPM 1994).  The SI included the collection of three surface water and sediment 

samples from the magazine ditch and the CDD: from where the ditches enter and leave the site 

and midway between the entry and exit points. 

The study concluded that surface water in the ditches had not been impacted by NYARNG 

YLTA activities.  Seven metals were found at elevated concentrations in one sediment sample; 

however, four of the metals reported occur at naturally high levels and two of them were 

attributed to offsite activities.  USACHPPM recommended that no further action was necessary 

with regard to surface water and sediment in the drainage ditches.  

7.2 NON-DOD IMPACTS 

The parcels addressed in this PMAP have been owned by the DOD for the past sixty years.  No 

evidence of non-DOD impacts has been found.    

7.3 POSSIBLE COMBINED DOD AND NON-DOD IMPACTS 

There are no known or suspected areas of combined DOD and non-DOD impacts to the parcels 

in this parcel group. 

7.4 USACE CONCLUSIONS ON ENVIRONMENTAL IMPACTS 

The investigations of the potential for impacts from historic AFP-38 activities suggest that 

environmental impacts have occurred.  The investigations conducted more recently for the 

NYARNG YLTA however, suggest that further action is not necessary.  Because the NYARNG 

YLTA is an active military site, future environmental management of the site will be addressed 

under the DERP IRP for active facilities. 
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8 PROPERTY ELIGIBILITY   

The eligibility determination of a potential FUDS property is documented in a Findings and 

Determination of Eligibility (FDE) signed by the Geographic Division Commander. The FDE is 

a part of the Inventory Project Report (INPR) that, in turn, identifies eligible projects for the 

FUDS program (USACE 2004).  The comprehensive INPR for LOOW was finalized in 2008 and 

it was determined that the former LOOW is eligible under the FUDS program.  However, the 

parcels included in this parcel group are ineligible for the FUDS program because they are 

currently owned by the DOD.     
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9 PROJECT ELIGIBILITY 

The parcels included in this parcel group are ineligible for response actions under DERP-FUDS; 

therefore, they are not eligible for FUDS projects.   
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10 USACE RESPONSE STRATEGY 

The parcels addressed in this PMAP are ineligible for response actions under the DERP-FUDS.  

Therefore, the USACE has no FUDS related authority or responsibility for this property. 
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11 USACE RESPONSE STATUS 

The parcels addressed in this PMAP are ineligible for response actions under DERP-FUDS.  

Therefore, no legal action is required under DERP-FUDS and the current status is not eligible for 

inclusion into DERP-FUDS projects.     

 



 

 

 

 

 

This page intentionally left blank. 

 



 

12-1 

 

12 STAKEHOLDER INPUT 

12.1 REGULATORY INPUT 

To date, there has been no regulator input on this PMAP. 

12.2 COMMUNITY INPUT 

To date, the USACE has not received any community input on this PMAP. 

The USACE has sponsored a number of public involvement activities throughout its history 

investigating the former LOOW site.  As part of the MAP and PMAP project for the LOOW site, 

the USACE seeks and responds to public input as follows: 

 Publicly release the completed MAP and PMAP 

 Sponsor a public information session to discuss the MAP and PMAP project and 

deliverables 

 Accept written comments on the MAP and PMAP 

 Prepare a responsiveness summary to public input  

 Publish the record of public input and the USACE responsiveness summary (Appendix A 

to the MAP) 

 Update the PMAPs as needed to reflect new facts, changes in site or project status, and 

public input 
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EXECUTIVE SUMMARY 
PROPERTY MANAGEMENT ACTION PLAN FOR  

 PARCEL GROUP 02: MODERNAFFCO - P2  
 

ES-1 

PURPOSE:  The purpose of this Property Management Action Plan (PMAP)1 is to document the 
scope and status of the U.S. Army Corps of Engineers (USACE) environmental response actions 
authorized by the Defense Environmental Restoration Program (DERP) Formerly Used Defense 
Sites (FUDS) program and the Formerly Utilized Sites Remedial Action Program (FUSRAP).  
The DERP-FUDS program addresses environmental impacts from past Department of Defense 
(DOD) activities.  The FUSRAP program addresses environmental impacts from past Manhattan 
Engineer District (MED) and Atomic Energy Commission (AEC) activities. 

Since its creation in 1942, the former Lake Ontario Ordnance Works (LOOW) site has been 
subdivided into over 550 individual property parcels as defined by the Niagara County 
Department of Real Property Tax.  The former LOOW also includes utility and drainage 
easements through parcels located outside the boundary of the site.  The USACE has categorized 
the former LOOW parcels into groups based upon historic and current use.  This PMAP 
addresses Parcel Group 02: ModernAffCo - P2.  The abbreviated logic path for assignment of 
this parcel group is: FUDS Eligible/Within LOOW/LOOW Developed 
Zone/ContiguousParcel/Owner: Modern Affiliated Companies - P2. 

ORGANIZATION:  This Executive Summary provides a concise overview of the status of 
Parcel Group 02: ModernAffCo - P2, the rationale for the Parcel Group categorization (Figure 
ES-1), and a map of the Parcel Group (Figure ES- 2).  

 The remainder of the PMAP serves as a planning document that captures key facts and 
summarizes USACE decisions to date regarding the subject property(s), and presents the 
activities required to ensure the objectives of the DERP-FUDS program are achieved for the 
property(s).  This PMAP is intended to be updated periodically to reflect changes in available 
information, property status, project status, USACE decisions, and applicable legislation and 
regulation.  This report was last updated 07/26/112.   This report is not a substitute for any 
decision documents required by the Comprehensive Environmental Response, Compensation, 
and Liability Act (CERCLA) or any other legal requirement of the USACE. 

                                                 

1 This PMAP is an attachment to the Management Action Plan for the Lake Ontario Ordnance Works formerly used 
defense site (FUDS) number C02NY0025. 
2 Significant changes to the PMAP text and tables, which are new to version 1.2_2013 as compared with version 
0.1_2009, are indicated by yellow highlighting and boxed text. 
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PROPERTY MANAGEMENT ACTION PLAN FOR  

 PARCEL GROUP 02: MODERNAFFCO - P2  
 

ES-2 

PARCEL GROUP:  The Parcel Group 02: ModernAffCo - P2, includes the following 3 
property(s), as identified by the Niagara County tax parcel identification number(s). The transfer 
dates presented below in Table ES-1 are the dates the parcels were transferred from US 
Government ownership.  This information was not necessarily available for all parcels.  

TABLE ES-1:  Summary of Parcels and Dates of Parcel Transfer from US Government 
Ownership 

Tax Parcel ID Transfer Date 
74.00-1-11.2 5/9/1961 
75.00-1-1 12/31/1968 
75.00-1-2.2 10/31/1966 
 

The rationale used for grouping of parcels is explained in detail in the Management Action Plan 
(MAP) and is based upon determination of eligibility for inclusion into the DERP-FUDS, 
proximity to former DOD developed (high use) areas, suspected DOD activities and/or impact, 
proximity to drainages and/or easements originating within the former LOOW, and current land 
use (Figure ES-1).   

DERP-FUDS ELIGIBLE PROPERTIES:  With the exception of those parcels currently 
owned by the DOD (or transferred from DOD ownership after 17 October 1986), the parcels 
comprising the former LOOW are eligible for environmental response by the USACE under 
DERP-FUDS.  Property eligibility is documented in the USACE Inventory Project Report 
(USACE 1986) and Addendum-1 to the Inventory Project Report (USACE 2008 through 
USACE 2008h). 

DERP-FUDS ELIGIBLE PROJECTS:  The eligible properties at the former LOOW have 
been evaluated for inclusion into one or more of five DERP-FUDS project categories: 

• Hazardous, Toxic and/or Radiological Waste (HTRW) Projects 

• Containerized HTRW (CON/HTRW) Projects 

• Military Munitions Response Program (MMRP) Projects 

• Potentially Responsible Party (PRP) Projects 

• Building Demolition / Debris Removal (BD/DR) Projects 
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Of the five project categories, four are eligible at the former LOOW; there is no eligible BD/DR 
project.  Project eligibility is documented in the USACE Inventory Project Report (USACE 
1986) and Addendum-1 to the Inventory Project Report (USACE 2008 through 2008h). 

FUSRAP ELIGIBLE PROPERTIES:  The MED and AEC owned or operated on 
approximately 1,640 acres of the former LOOW site.  The US Department of Energy (USDOE) 
completed investigations and determined that no further environmental response was required at 
all but four areas of the former LOOW.  These four areas represent the eligible properties for 
USACE environmental response under the FUSRAP.  These four areas are: 

• The Niagara Falls Storage Site (NFSS) 

• Open Vicinity Property “E” 

• Open Vicinity Property “E-Prime” 

• Open Vicinity Property “G” 
 

The NFSS property is owned by the federal government.  The open Vicinity Properties (VP) are 
all located on parcels owned by Waste Management LLC.  The USACE is not authorized to 
address issues of MED or AEC environmental impacts at any other areas of the former LOOW.  

STATUS:  Table ES-2 summarizes the status (current as of 07/26/11) of Parcel Group 02: 
ModernAffCo - P2 with regard to DERP-FUDS project eligibility, project status, and project 
funding.  Table ES-3 summarizes the status of Parcel Group 02: ModernAffCo - P2 with regard 
to FUSRAP project eligibility, project status, and project funding.  The table lists which VPs are 
associated with the property(s) in Parcel Group 02: ModernAffCo - P2 and indicates whether 
regulatory closure has been achieved for those VPs.    
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TABLE ES-2: DERP-FUDS Project Status* for Parcels in Parcel Group 02: ModernAffCo - P2 as of 07/26/11 

Project Type: HTRW CON/HTRW MMRP PRP-HTRW BD/DR 

Project Purpose 
Address DOD Chemical 

Contamination 
  

Address DOD Storage 
Tanks and Containers 

  

Address DOD Munitions, 
Explosives, Chemical Warfare 

Material 

Address DOD Liability at 
Areas with Multiple 
Responsible Parties 

Address Physical Hazards 
from DOD Structures 

  

Funding Outlook Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Pending                     

Project Ineligible                   3 

Inactive               3     

Active/Ongoing                     

Response Complete 
(NDAI - Cat. I)   1 [01]   3   3         

Response Complete 
(NDAI - Cat. II)                     

Response Complete 
(NDAI - Cat. III)   2 [01]                 

Response Complete 
(NDAI - Cat. IV)                     

Response Complete 
(NDAI/PRP)   3 [01]                 

Regulatory Concurrence 
on Property Closeout 

Requested 
                    

Regulatory Concurrence 
of Property Closeout 

Obtained 
                    

Regulatory Concurrence 
of NDAI obtained? 

No (3) Yes (0) 
  

No (3) Yes (0) 
  

No (3) Yes (0) 
  

No (3) Yes (0) 
  

No (3) Yes (0) 
  

*Numbers within the table represent the number of parcels within the parcel group falling into the specific category.  Two digit numbers in brackets (e.g. [01]) 
are the specific HTRW project number under which the parcels are being evaluated.  Some parcels are being evaluated under more than one project.  If HTRW 
hazards are present in the parcel group, see the Property Management Action Plan table “Summary of HTRW Project Status and Strategy” for detailed 
information.  
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NDAI = No DOD Action Indicated 
NDAI Category I = After completion of INPR efforts the USACE determined that hazards were not attributable to the DOD, or the project is not approved for 
policy reasons. 
NDAI Category II = After completion of a Site Investigation the USACE determined that hazards do not pose a risk to human health or the environment or pose 
an explosives safety hazard. 
NDAI Category III = After completion of a Remedial Investigation/Feasibility Study the USACE determined that hazards do not require further response actions. 
NDAI Category IV = A response action, including the full period required for long term monitoring, has been completed.  
NDAI/PRP = The only remaining areas of possible or actual DOD impact that have not been fully addressed under the HTRW environmental response process 
are areas with a high likelihood of other (non-DOD) PRP impact, and the policy decision has been made to discontinue the investigation/response action under 
HTRW due to PRP impact.  The areas/parcel group will be eligible for a PRP/HTRW project. 
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TABLE ES-3:  Summary of FUSRAP (NFSS) Vicinity Property Status for Parcel Group 
02: ModernAffCo - P2 

Are FUSRAP NFSS Vicinity Properties located in this parcel group: Yes   

The table below lists the Vicinity Properties located within this parcel group (if applicable): 

NFSS Vicinity Property Status (Open or Closed) * 

C Closed 

C' Closed 

J Closed 

L Closed 

M Closed 

N/N' North Closed 

N/N' South Closed 

Q Closed 

*Vicinity Properties that have not been closed require additional evaluation by the USACE.     

“Open” Vicinity Properties are those areas of the former LOOW where the USACE is authorized 
to address under FUSRAP, the environmental impacts from past MED and AEC activities. 

“Closed” Vicinity Properties are those areas of the former LOOW where the USDOE has 
determined no further action is required to address environmental impacts from past MED and 
AEC activities.  The USACE is not authorized to address, under FUSRAP, the environmental 
impacts from past MED and AEC activities in these areas. 
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1 INTRODUCTION 

This Property Management Action Plan (PMAP) documents the status of the U.S. Army Corps 

of Engineers (USACE) environmental response actions performed under the authority of the 

Defense Environmental Restoration Program (DERP) for Formerly Used Defense Sites (FUDS) 

at the properties in Parcel Group 02: ModernAffCo– P2 (Modern Affiliated Companies [MAC]).  

The rationale used for grouping the properties addressed in this PMAP is summarized in the 

Executive Summary Figure ES-1.  An overview of parcel grouping methodology is presented 

below.   

1.1 PARCEL GROUPING METHODOLOGY 

There are over 550 parcels within the former Lake Ontario Ordnance Works (LOOW) boundary 

or along easements acquired during the development of LOOW.  Many of these parcels are 

similar with respect to former Department of Defense (DOD) activities (or lack of activity) 

conducted on the parcel, status with regard to DERP-FUDS hazards, and current land use.  These 

similarities were used to develop parcel groupings with similar strategies for closure within 

DERP-FUDS.  The rationale for grouping involved evaluation of the following parameters: 

 Property eligibility with regard to inclusion into DERP-FUDS – only those parcels 

meeting eligibility criteria can be considered for the FUDS program.  The main criterion 

is that the parcel be formerly owned and/or used by the DOD and transferred from DOD 

ownership prior to 17 October 1986.  

 Whether parcels are within or outside of the highly developed area of the former LOOW 

– more DOD activities occurred within the developed area.  Therefore, individual PMAPs 

were produced for contiguous parcels with the same owner located in the former 

developed area of LOOW.  Additional considerations with respect to grouping were 

given to those parcels located outside of the developed area, such that parcels with 

similar attributes could be grouped and discussed in a single PMAP.   

 

1.2 PARCEL GROUP 02: MODERNAFFCO-P2 (MAC)  

As presented in Figure ES-1 of the Executive Summary for this PMAP, this parcel group refers 

to parcels with the following common attributes: 

 They meet DERP-FUDS property eligibility requirements.  

 They are located within the developed area of the former LOOW. 

 They are owned by the same entity.  Parcels included in this PMAP are owned by 

Modern Landfill Inc. and are referred to in this PMAP as MAC Parcels.   
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 They are adjacent parcels. 

Figure ES-2 illustrates the parcels, and Table ES-1 lists the individual parcels (by tax 

identification number) comprising the parcel group.  The remaining Sections of this PMAP 

present a brief description of the USACE authority and responsibility with regard to FUDS as 

well as the information reviewed to justify the current parcel status with regard to inclusion or 

exclusion from FUDS projects.  
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2 STATUTORY AUTHORITY 

2.1 FORMERLY USED DEFENSE SITES 

Environmental restoration activities at FUDS such as LOOW, were first initiated under the 

Defense Appropriations Act
3
 in 1983.  In 1984, execution of this program was delegated by the 

DOD to the USACE.  In October 1986, the Superfund Amendments and Reauthorization Act 

(SARA) was signed into law, and Section 211 of SARA established the DERP
4
.  The DERP 

legislation authorized the Secretary of Defense to carry out response actions, in accordance with 

the Comprehensive Environmental Response, Compensation and Liability Act
5
 (CERCLA), with 

respect to releases of hazardous substances from active defense sites, FUDS (so long as the 

releases occurred while the facility was under the jurisdiction of the Secretary of Defense), and 

vessels owned or operated by the DOD.  The DERP legislation specifies that the Secretary of 

Defense does not have basic responsibility for response actions if such an action by another 

potentially responsible party has been authorized in accordance with section 122 of CERCLA. 

Three overarching goals were identified in the DERP legislation: 

1. The identification, investigation, research and development, and cleanup of 

contamination from hazardous substances, pollutants, and contaminants. 

2. Correction of other environmental damage due to DOD use of the property (such as 

detection and disposal of unexploded ordnance) which creates an imminent and 

substantial endangerment to the public health or welfare or to the environment. 

3. Demolition and removal of unsafe buildings and structures, including buildings and 

structures of the DOD at sites formerly used by or under the jurisdiction of the 

Secretary, and that meet certain eligibility criteria. 

Pursuant to DOD Instruction 4715.7- Environmental Restoration Program, the Secretary of the 

Army is designated as the DOD Executive Agent for the FUDS program (ODUSD 2001), and 

the Secretary of the Army further delegated the program management and execution 

responsibility for FUDS to the Chief of Engineers of the USACE (USACE 2004).  Therefore, the 

USACE has the authority, and responsibility, to carry out the FUDS program and to achieve the 

goals of the DERP in accordance with the DERP legislation, and applicable guidance and DOD 

policies.   

The FUDS program addresses real property that meet two criteria (USACE 2004):  

                                                 

3
 Defense Appropriations Act: Public Law 98-212 

4
 Defense Environmental Restoration Program: 10 USC §2701 et seq. 

5
 Comprehensive Environmental Response, Compensation and Liability Act: 42 U.S.C. 9601 et seq. 
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1. Properties that were formerly owned by, leased by, possessed by, or otherwise under 

the jurisdiction of the Secretary of Defense, or governmental entities that are the legal 

predecessors of the DOD, and those properties where accountability rested with the 

DOD but where the activities at the property were conducted by contractors. 

2. Properties that were transferred from DOD control prior to October 17, 1986.   

These criteria must be met before the property is deemed eligible for inclusion into DERP-

FUDS.  The real property addressed in this PMAP (see parcel list in the executive summary), 

were owned by the DOD for various periods from 1942 until the early 1970s for use as the 

LOOW, a NIKE Missile Base, and the Ransomville Test Annex (RTA).  Therefore they are 

FUDS, and the USACE is responsible for the management and execution of the DERP-FUDS at 

these properties. 

2.2 FORMERLY UTILIZED SITES REMEDIAL ACTION PROGRAM 

Portions of the LOOW are being evaluated under a separate Federal program known as the 

Formerly Utilized Sites Remedial Action Program (FUSRAP).  The FUSRAP was created in the 

1970’s by the former Atomic Energy Commission (AEC), now the Department of Energy (DOE) 

to identify, investigate, and clean up or control residual contamination remaining at sites where 

work had been performed as part of the Nation’s early atomic energy program (USACE 2003).  

The Niagara Falls Storage Site (NFSS) is a Federal facility located within the former LOOW 

being used to store radioactive residues from the early atomic energy program and is being 

remediated under the FUSRAP.     

Congress transferred responsibility for administering and executing FUSRAP from the DOE to 

the USACE in 1997.  In March 1999, the DOE and USACE entered into a Memorandum of 

Understanding (MOU) for the purpose of delineating administration and execution 

responsibilities for the FUSRAP (USACE 2003).  It was agreed that USACE has the authority to 

administer and execute cleanup activities at eligible FUSRAP sites pursuant to the provisions of 

the Energy and Water Development Appropriations Act of 1998
6
, the Energy and Water 

Development Appropriations Act of 1999
7
, and in accordance with CERCLA and the National 

Oil and Hazardous Substances Pollution Contingency Plan
8
 (NCP).  In addition, it was agreed 

that DOE does not have regulatory responsibility or control over the FUSRAP activities of 

USACE.  Except as noted in the MOU, USACE is responsible for all response action activities at 

                                                 

6
 Energy and Water Development Appropriations Act of 1998: Title I, Public Law 105-62, 111 Stat. 1320, 1326 

7
 Energy and Water Development Appropriations Act of 1999: Title I, Public Law 105-245, 112 Stat. 1838, 1843 

8
 National Oil and Hazardous Substances Pollution Contingency Plan: 40 C.F.R. Chapter 1 Part 300 
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FUSRAP sites until two years after site closeout, at which point DOE assumes responsibility for 

any required activities at the site. 

As of March 1999 the NFSS Vicinity Properties (VPs) were designated closed FUSRAP Sites, 

with the exception of three VPs; therefore authority and responsibility for these completed sites 

lies with DOE not with USACE.  The NFSS and the three “open” VPs (E, E-prime, and G) 

however, are still eligible FUSRAP sites under the authority of the USACE. 

Parcel 75.00-1-1 consists of VPs L, M, N/ N’ south, N/N’ north, C’ and part of VP C.  Parcel 

75.00-1-2.2 consists of a portion of VP J.  Parcel 74.00-1-11.2 is comprised of a portion of VP Q 

(Figure ES-2).  This indicates that the parcels had potentially been used for storage radiological 

residues; however, all of these VPs are designated closed FUSRAP Sites (Bechtel 1992).  

Because these VPs are closed, the USACE has no FUSRAP related authority at these parcels. 
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3 REGULATORY CONTEXT 

The USACE-Buffalo District is the lead federal agency for the DERP-FUDS and FUSRAP 

response actions at the former LOOW, and coordinates project activities with the U.S. 

Environmental Protection Agency (USEPA) and appropriate state and local regulatory agencies.  

The lead Federal regulator for environmental investigations and responses at the former LOOW 

is the USEPA and the lead State regulator is the New York State Department of Environmental 

Conservation (NYSDEC).  Additional regulatory considerations are provided by the New York 

State Department of Health (NYSDOH).   

3.1 USACE AUTHORITY  

The USACE is required to develop an execution strategy for the FUDS program that addresses 

the following goals (USACE 2004): 

 Reducing risk to human health and the environment through implementation of effective, 

legally compliant, and cost-effective response actions.  

 Having final remedies in place and completing response actions.  

 Requiring certain percentages of FUDS projects in the program to progress to specific 

stages of the response process by specific dates. 

 

To achieve the goals of the DERP, the DOD has established the following programs to classify 

activities at FUDS properties.  Each program addresses different types of environmental issues, 

and therefore a single FUDS property could be eligible for one or all of the programs.     

 Installation Restoration Program (IRP) – The IRP is used to address Hazardous, Toxic, 

and Radioactive Waste (HTRW) and Containerized HTRW (CON/HTRW) projects.   

 Military Munitions Response Program (MMRP) – The MMRP is used to address 

Munitions and Explosives of Concern (MEC) or Munitions Constituents (MC) through 

response actions that identify, investigate, and remediate MEC and MC.  This includes 

the removal of foreign military munitions if it is incidental to the response addressing 

DOD military munitions at a FUDS property.  

 Building Demolition/Debris Removal Program (BD/DR) – The BD/DR program is used 

for the demolition and removal of unsafe buildings and structures at FUDS properties. 

 Potentially Responsible Party (PRP) Projects – A PRP is anyone related to a property that 

is a current owner or operator, a past owner or operator at the time of disposal of any 

hazardous substance, pollutant, or contaminant, a person who arranges for disposal, 

treatment, or transport for disposal or treatment of hazardous substances, or a transporter 

who has selected the site for the disposal of a hazardous substance.  PRP projects involve 
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activities where DOD may bear potential CERCLA liability for hazards or hazardous 

substance releases along with another PRP.  A FUDS where HTRW or MMRP cleanup 

requirements exist and parties other than DOD are PRPs for the materials can result in a 

PRP/HTRW or PRP/MMRP project (USACE 2004). 

The USACE is responsible for identifying what programs and/or projects are appropriate for a 

FUDS property and for the management and execution of the program.  The IRP and MMRP 

have been deemed appropriate for the LOOW FUDS.  USACE activities at the former LOOW 

under these FUDS programs receive regulatory oversight by the USEPA, NYSDEC, and the 

NYSDOH.  Some portions of the former LOOW may also be eligible for inclusion in a PRP 

project. 

USACE has defined a FUDS project as a unique name given to an area of an eligible FUDS 

property containing one or more releases or threatened releases of a similar response nature, that 

can be treated as a discrete entity or a consolidated grouping for response purposes.  This may 

include buildings, structures, impoundments, landfills, storage containers, or other areas where 

hazardous substances are or have come to be located (USACE 2004).    

3.2 USEPA AND STATE REGULATORY RESPONSIBILITY 

Per the DOD Management Guidance for the DERP, activities under the FUDS program must be 

conducted in accordance with the provisions of CERCLA as amended by SARA.  CERCLA 

provides broad Federal authority to respond directly to releases or threatened releases of 

hazardous substances that may endanger public health or the environment, and the USEPA is the 

regulatory agency that provides oversight for CERCLA related activities.  The act established 

prohibitions and requirements concerning closed and abandoned hazardous waste sites, provided 

for liability of persons responsible for releases of hazardous waste at these sites, established a 

trust fund to provide for cleanup when no responsible party could be identified, and identified the 

process for site investigation (SI) and closure.   

For those areas where no known release has occurred, the USACE may reach a NDAI conclusion 

without concurrence from the USEPA or primary oversight agency, but does so at the risk of re-

evaluation by the USEPA.  If upon re-evaluation, the USEPA or primary oversight agency 

determines a need for additional evaluation site assessment, the USEPA consults with the 

USACE to reach an agreement for additional evaluation.  If an agreement cannot be reached, the 

USEPA or primary oversight agency may perform the additional evaluation. 
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4 ORGANIZATIONAL RESPONSIBILITY 

This Section outlines the levels of authority for DERP-FUDS projects, and the responsibilities 

held at each level of authority.  The information in Sections 4.1 and 4.2 was obtained primarily 

from the Environmental Quality - FUDS Program Policy Manual, Engineering Regulation (ER) 

200-3-1 (USACE 2004).  

4.1 DEPARTMENT OF DEFENSE AND DEPARTMENT OF THE ARMY 

The DOD, under the Secretary of Defense and Assistant Deputy Undersecretary of Defense for 

Environment, Safety, and Occupational Health maintains authority for the FUDS program.  The 

Department of the Army, with direction from the Assistant Secretary of the Army for 

Installations and Environment [ASA(I&E)] and Deputy Assistant Secretary of the Army for 

Environment, Safety, and Occupational Health [DASA(ESOH)] is the executor of the program. 

The responsibility of the day to day operation of the FUDS program lies with the USACE.   

4.2 USACE 

Each level of the USACE has different functional responsibilities with respect to management 

and execution of FUDS projects.  Responsibilities are distributed among USACE Headquarters, 

Geographic Divisions, Geographic Districts, Design Districts, Centers of Expertise, and other 

districts with technical expertise in particular areas.  The majority of the project execution tasks 

are the responsibility of the Project Manager (PM), who is positioned at the Geographic District 

level.  USACE-Buffalo is a Geographic District with relevant expertise that is responsible for the 

former LOOW FUDS projects.  The Design District also plays an important support role and 

serves on the Project Delivery Team (PDT) to support the Geographic District PM in 

investigation and design activities. The Design District for the former LOOW project is USACE-

Baltimore.  The USACE also enlists the support of numerous other national assets including the 

U.S. Army Geospatial Center (USAGC, formerly the Topographic Engineering Center [TEC]), 

Environmental and Munitions Center of Expertise, and other USACE districts with specialized 

expertise in historic research and explosives and ordnance safety and removal. 

4.3 FEDERAL REGULATORY AGENCIES 

4.3.1 USEPA 

As discussed in Section 3, the USEPA is the lead Federal regulator for the former LOOW FUDS 

project.  The USEPA works with the USACE to develop an exit strategy that defines a common 

understanding of project and property closeout objectives (USACE 2004). 
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4.4 STATE REGULATORY AGENCIES 

4.4.1 New York State Department of Environmental Conservation 

The NYSDEC represents the State’s interest in protection of New York’s natural resources and 

environment, and has the responsibility to review and comment on project documents in light of 

the Department’s mission.   

4.4.2 New York State Department of Health 

The NYSDOH represents the State’s interest in protecting the health of its citizens, and has the 

responsibility to review and comment on project documents in light of the Department’s mission.   

4.5 OTHER AGENCIES, LEGAL ENTITIES, AND THE PUBLIC 

Other agencies and entities such as the Niagara County Department of Health (NCDOH), the 

Town of Lewiston, the Town of Porter, and property owners of the former LOOW may have 

additional legal authority or organizational responsibilities for former LOOW properties.  The 

USACE strives to understand these responsibilities and ensure project activities do not conflict 

with them. 

4.6 ORGANIZATIONAL ACTIVITIES 

In order to effectively communicate and coordinate with the various organizations and legal 

entities and ensure a complete and accurate record of issues and actions, the USACE seeks 

written comments, questions, and concerns on its projects and products. 
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5 AVAILABLE INFORMATION 

5.1 DOCUMENTATION 

Numerous sources of information were reviewed to identify whether there is a potential for 

impact to these properties from historic DOD activities.  This is not an exhaustive review of 

available information; however, the sources that provided the most information specific to the 

parcel group, and established the environmental status with regard to possible DOD impacts, are 

presented below.  Figures 1 and 2 illustrate areas of possible DOD impact.  

5.1.1 LOOW Historical Reports 1 through 6 

Six LOOW Historical Reports were prepared by the DOD War Department and cover activities 

from 1939 through March 1944 (USDOA 1949a, 1949b, 1949c, 1949d, 1948a, 1948b).  Topics 

discussed include original site selection, acquisition of property, facility construction, operation, 

discontinuation of production, dismantling, and equipment decontamination.   

5.1.2 History Search Report, LOOW, Niagara Co., NY 

The History Search Report for LOOW (EA 1998) was completed in preparation for a site wide 

RI/FS.  The research was performed to identify the types and locations of past operations that 

occurred at the facility, and to provide a basis for identifying possible areas of concern 

attributable to DOD-related activities.     

5.1.3 NYSDEC Investigation of the Lewiston Landfill 

In 1982 the NYSDEC conducted an investigation at the Lewiston Landfill that included the 

collection of sediment, surface water, and soil samples (NYSDEC 1982).  The findings of the 

investigation are presented in Section 7.  

5.1.4 Phase II Investigation of Town of Lewiston Landfill 

In May 1990, Ecology & Environment conducted a Phase II investigation for NYSDEC (EE 

1992) that included the collection of numerous samples and a terrain conductivity and 

magnetometer geophysical survey.  The findings of the investigation are discussed in Section 7.   

5.1.5 Facultative Pond 4 Initial RCRA Facility Investigation and Phase II Investigation  

Waste Management (WM) initiated a RCRA Facility Investigation (RFI) on the southern portion 

of the NIKE Base in accordance with their site permits (Golder 1992).  WM’s predecessor 

Services Corporation of America (SCA) had owned one of the parcels in this parcel group prior 

to ownership by MAC, and a small area in the northern portion of parcel 75.00-1-2.2 had been 
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part of a water retention pond called Facultative Pond 4.  This investigation was conducted to 

assess whether the area had been impacted as a result of past waste handling practices.   

5.1.6 Summary Report Field Reconnaissance Survey of Selected Properties 

Acres International Corporation was contracted by USACE-Kansas City to conduct a field 

survey of the southern control area of the NIKE Base in preparation for a RI/FS (Acres 1988).  

The field sampling program was designed based off of the field survey findings, and it was 

determined that sampling the portion of the NIKE Base on parcel 75.00-1-2.2 was not necessary.   

5.1.7 Phase I RI 

In the late 1990s, EA completed a Phase I RI of the former LOOW (EA 1999).  Among other 

sites, the RI investigated the area now owned by MAC, referred to as Component 6 in the RI.  

The RI for Component 6 focused on the former LOOW incinerator and the southern portion of 

the former NIKE Base.  The RI also investigated surface water drainages, which were designated 

Component 9.  The Central Drainage Ditch (CDD) and Twelve Mile Creek drained the parcels 

included in this PMAP (Figure 1).  The findings of the RI, with respect to the parcels addressed 

in this PMAP, are discussed in Section 7. 

5.1.8 Phase II RI 

In 2002, EA completed a final Phase II RI of the former LOOW (EA 2002).  The Phase II RI 

included an investigation of the former LOOW incinerator area.  The findings of the RI, with 

respect to the parcels addressed in this PMAP, are discussed in Section 7. 

5.1.9 Ecological Risk Assessment of Selected Exposure Units 

In 2006, EA completed a final screening level ecological risk assessment (SLERA) of selected 

Exposure Units (EUs) at the former LOOW (EA 2008c).   The former LOOW incinerator area 

was included for initial evaluation.  However, because surface soil has been graded significantly 

throughout this parcel group in support of current site activities, surface soil was not included in 

the sampling plan for the incinerator area.  Subsurface soil was collected; however, there is no 

significant route of exposure to ecological receptors from subsurface soil.  Therefore, the former 

LOOW incinerator area (referred to as EU 9) was not addressed in the SLERA. 

5.1.10 Human Health Risk Assessment of Selected EUs 

In 2008, EA completed a human health risk assessment (HHRA) of selected EUs at the former 

LOOW (EA 2008b).  The former LOOW incinerator, which was located on one of the parcels 

included in this PMAP, was identified as EU 9 in the HHRA.  The HHRA included available 

data from the Phase I, Phase II, and Phase III RIs and assessed the potential for risks for current 



 

5-3 

and future resident and industrial exposure scenarios at the former incinerator area.  The findings 

of the HHRA are discussed in Section 7. 

5.1.11 Phase III RI – LOOW Underground Utilities 

In 2008, EA completed a RI of the Underground Utilities at the former LOOW (EA 2008).  

Three types of underground utilities were present on the parcels included in this PMAP: storm 

sewer lines, sanitary sewer lines, and fire, drinking, process and cooling water lines.  However, 

the portions of the lines running through the parcels included in this PMAP were excluded from 

the RI. 

5.1.12 EDR DataMap Area Study  

Environmental Data Resources, Inc. (EDR) was contracted as part of the USACE project to 

prepare the PMAP to complete a search of publicly available environmental databases for 

information on potential environmental risks (EDR 2007).  The EDR DataMap Area Study 

reports any incidence of an event (e.g. spill), facility (e.g. drycleaners or storage facility), site of 

environmental interest (e.g. brownfields site, NPL site), or document of environmental interest 

(e.g. Superfund Consent Decree, Record of Decision) within a specific search area.  Records 

identified through the EDR search are not necessarily related to activities of the DOD or any 

other federal agency.  The search area for this EDR report was the entire former LOOW property 

and one mile beyond the boundary.   The findings of the report specific to the parcels addressed 

in this PMAP are discussed in Section 7.   

5.1.13 Examination of Historic Aerial Photography – Selected Sites (2002) 

The TEC completed an examination of historic aerial photographs of the former LOOW and 

identified ground anomalies including ground scars, disturbed ground, and debris piles (TEC 

2002).  The photographs studied were from 1938, 1942, 1944, 1951, 1956, 1958, 1960, 1963, 

1972, 1978, 1981, 1985, 1990, 1995, and 1997, and the anomalies identified in the photographs 

are considered areas of possible DOD activity.  Anomalies identified on parcels in this parcel 

group are presented in Figure 1 and are discussed in Sections 6 and 7. 

5.1.14 Investigations by Modern Landfill Inc. 

Modern Landfill Inc. has completed a number of hydrogeologic and geotechnical investigations 

associated with expanding and monitoring the landfill (e.g. Wehran 1993, ADI 1995, Modern 

1997).   
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5.1.15 TCE Spill 

In 2008, several buried drums labeled “Hooker Chemical” were found on MAC property, in an 

area that was an old town dump and was turned over to MAC in 2002 (BuffaloNews.com, 2010).  

The drums apparently had contained trichloroethlyene (TCE), most of which had leaked into the 

soil.  MAC indicated that when they took possession of the property they were of the 

understanding that the dump was registered as a non-hazardous facility, and that there would be 

significant costs associated with cleaning up the leaked, hazardous, material.  In September 

2009, after negotiations between the Town of Lewiston and MAC stalled, MAC notified the 

town of their intent to initiate litigation over the issue.  The lawsuit was then dropped in May 

2011 after the relationship between the Town and MAC improved (BuffaloNews.com, 2010b). 

It should be noted that in 1953 the USACE contracted with Hooker Electro-Chemical Company 

to construct and operate the Boron–10 isotope separation plant at the former LOOW.  The 

Boron–10 Plant was constructed within the area currently occupied by the NFSS. 

5.1.16 Examination of Historic Aerial Photography – Selected Sites (2009) 

The USAGC completed a review of historic aerial photographs for select areas within the former 

LOOW and identified various buildings and ground surface features (USAGC 2009).  The aerial 

photographs were taken in 1938, 1942, 1944, 1951, 1958, 1978, 1985, 1990, 1995, and 2005.  

Anomalies identified as first appearing during DOD ownership of the parcel group are 

considered areas of possible DOD activity.  These anomalies are presented in Figure 1 and 

discussed in Section 6. 

5.1.17 DOE Review of Vicinity Properties and the Central Drainage Ditch 

In the 1980s, DOE remediated 23 of the 26 designated VPs associated with the NFSS under 

FUSRAP.  For each of the properties, a comprehensive radiological survey was completed, and 

contaminated soils were excavated if necessary, followed by verification sampling to ensure that 

materials remaining onsite met DOE guidelines.  In 2010, DOE completed a desktop review of 

all NFSS VPs for which DOE completed remediation activities under FUSRAP (USDOE 2010).  

The following VPs lay within the parcel group addressed in this PMAP and were included in the 

review:  C, C-prime, J, L, M, N-prime north, N-prime south, and Q (Figure ES-2).  The CDD, 

which traverses this parcel group, was also included in the DOE review.  The findings of the 

review for the VPs and the CDD are discussed in Section 7.2.1.  The review also included a 

summary of the DOE position on outstanding issues associated with non-FUSRAP wastes at the 

NFSS and VPs as understood from meetings with stakeholders. 
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5.1.18 Inventory Project Report Addendum No. 2 

Inventory Project Report (INPR) Addendum No. 2 is a USACE planning document that clarifies 

the definitions of existing LOOW FUDS HTRW and CON/HTRW projects and proposes 

additional HTRW projects.  In addition, INPR Addendum No. 2 documents the USACE’s 

determination that the evaluations the USACE has completed indicate that there are 

environmental impacts potentially attributable to both DOD and non-DOD entities at certain 

HTRW hazards.  As such, these hazards will not be evaluated further under a HTRW project, but 

if necessary, may be evaluated under the PRP/HTRW project.  The hazards identified as having 

environmental impacts potentially attributable to both DOD and non-DOD entities include all 

HTRW hazards on the parcels included in this parcel group. 

5.2 REGULATORY INPUT 

There has been no state regulatory input with regard to FUDS specific to the parcels addressed in 

this PMAP.  

5.3 COMMUNITY INPUT 

The USACE has sponsored a number of public involvement activities throughout its history 

investigating the former LOOW site.  As part of the MAP and PMAP project for the LOOW site, 

the USACE seeks and responds to public input as follows: 

 Publicly release the completed MAP and PMAP 

 Sponsor a public information session to discuss the MAP and PMAP project and 

deliverables 

 Accept written comments on the MAP and PMAP 

 Prepare a responsiveness summary to public input 

 Publish the record of public input and the USACE responsiveness summary 

 Update the PMAPs as needed to reflect new facts, changes in site or project status, and 

public input 
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6 PROPERTY HISTORY 

The three parcels addressed in this PMAP were part of the developed area of the LOOW.  After 

trinitrotoluene (TNT) production activities ended, the parcels were transferred from the Army to 

the AEC, a predecessor of the DOE.  Throughout the late 1950s and 1960s parts of the parcels 

were transferred back to the Army, to the U.S. Air Force (USAF), to the Department of Labor 

(DOL), or were sold to non-federal entities.  Brief timelines of the parcels’ histories are 

presented below, and the subsequent sections describe the activities that occurred on the parcels 

by the different parties. 

 Timeline for parcel 75.00-1-1 

 1946 Transferred to AEC 

 1958 Use permit issued by AEC to the USAF for 26 acres in the southern 

portion of the parcel 

 1961 USAF officially obtained the 26 acres and an additional 100 acres in the 

southern portion of the parcel, approximately coinciding with VPs L, M, 

and N/N’ south (Figure ES-2) 

 1968 Northern portion of the parcel, approximately coinciding with VP N/N’ 

north, was sold to  (Figure ES-2) 

 1968 0.43 acres of the 126-acre southern portion of the parcel was sold to a 

private land owner 

 1973 USAF declared southern portion of the parcel (125.57 acres) as excess to 

General Service Administration (GSA) 

 1976 125.57 acres of the southern portion of the parcel sold to DOL 

 1978 Northern portion of the parcel was sold from  to Steve Washuta 

(MAC) 

 1984 Northern portion of the parcel was sold from Washuta to MAC 

 1988 125.57 acres of the southern portion of the parcel was sold to MAC 

  

 Timeline for parcel 75.00-1-2.2 

 1946 Transferred to AEC 

 1958 Transferred to Army for Nike Missile Base 

 1966 Sold to Fort Conti Group 

 1976 Sold to Services Corporation of America (SCA), predecessor to WM 

 1984 Sold to MAC 
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 Timeline for parcel 74.00-1-11.2 

 1946 Transferred to AEC 

 1958 Transferred to Army for Nike Missile Base 

 1961 Sold to Town of Lewiston 

 2007 Sold to MAC 

 

6.1 DOD ACTIVITIES 

6.1.1 U.S. Army Activities – Former LOOW 

The parcels addressed in this PMAP are located in the developed portion of the former LOOW.  

Historic figures of the facility indicate that the administration area and the classification yard 

occupied the majority of parcel 75.00-1-1 (Figure 2).  The administration area consisted of 

offices, a cafeteria, a dormitory, and a parking lot.  The classification yard consisted of an office 

building, a scale house, railroad tracks, and a rail yard.  A change house and locomotive house 

were also located on the property.  An incinerator was located between the administration area 

and the classification yard (EA 1998).  Parcels 75.00-1-2.2 and 74.00-1-11.2 were not developed 

other than a patrol road and railroad tracks running between the former LOOW Receiving Area 

and the Classification Area.   

Three types of underground utilities associated with the former LOOW were present on the 

parcels included in this PMAP: storm sewer lines, sanitary sewer lines, and fire, drinking, 

process and cooling water lines.  Twelve Mile Creek flows to the northeast and is close to the 

border between the parcels 75.00-1-1 and 75.00-1-2.2 (Figure 2).  A small portion of the 

beginning of the CDD is located on the western portion of parcel 75.00-1-1 (Figure 1).  The 

CDD is a manmade surface drainage that was originally constructed to help improve drainage 

around the developed area of the former LOOW.  Because this is a surface drainage, runoff or 

spills from facilities near it could have been transported along its length. 

6.1.2 U.S. Army Activities – Other  

Army activities other than the TNT production activities associated with LOOW operations 

included the operation of a NIKE Base, of which parcels 75.00-1-2.2 and 74.00-1-11.2 were part.  

Parcel 75.00-1-2.2 is located at the very southern end of the former NIKE Base, and was part of 

the base’s Control Area.  However, only the radar turrets were present on this parcel.  The 

control buildings of the Control Area were located just north of the parcel 75.00-1-2.2 property 

line (Figure 2).  The USACE-Kansas City and USACE-NY District performed investigations in 

the Control Area of the NIKE Base; however, the investigations addressed the portion of the 
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Control Area north of parcel 75.00-1-2.2.  WM also performed sampling in support of a RFI.  

This investigation is discussed in Section 7. 

Parcel 74.00-1-11.2 is non-contiguous with the other NIKE Base parcels.  Information regarding 

the Army’s use of the land during operation of the NIKE Base is not available.  The parcel was 

declared excess in 1960 and was transferred to the GSA. 

6.1.3 U.S. Air Force 

The USAF used 126 acres of parcel 75.00-1-1 from approximately 1958 until 1973 as the RTA.  

The RTA was a defense communications testing facility that consisted of a transmitting antenna, 

a control building (the former LOOW telephone building), and some of the original LOOW 

buildings in the former administration area.  This area has been substantially re-graded for 

current site activities (Figure 3).   

6.1.4 Aerial Anomalies 

As discussed in Section 5, the TEC completed an examination of historic aerial photographs of 

the former LOOW and identified ground anomalies including ground scars, disturbed ground, 

and debris piles (TEC 2002).  The anomalies identified in the photographs are considered areas 

of possible DOD activity.  Numerous areas of anomalies were identified on parcels addressed in 

this PMAP (Figure 1). 

Ten anomalies were observed in aerial photographs from 1944, which indicates that the features 

were made in 1944 or earlier, which is the time period when the parcels were part of the LOOW.  

These anomalies were not observed in subsequent photographs.  These anomalies include areas 

of disturbed ground, a pond, one area described by the TEC as a burning ground, areas of tracks 

or trails, and an area of mounded material (Figure 1). 

One area of disturbance located near the northern border of parcel 75.00-1-1 was observed in 

photographs from 1944, 1951, 1956, and 1958.  This area was part of the former LOOW until 

1946, and was then owned by the AEC.  This anomaly was described as a shallow pond in the 

1944 photograph, as a depression in the 1951 and 1956 photographs, and as a ground scar in the 

1958 photograph.   

An area of ground scarring was observed in the northeast corner of parcel 75.00-1-1 in the 1951 

photograph and the 1958 photograph; the area of disturbance was larger in the 1958 photograph.  

Scattered ground scars were also noted in this area in the 1958 aerial photograph.  The scattered 

ground scars overlap an area of heavily tracked ground observed in the 1944 photograph (Figure 

1).  During the 1950s this portion of parcel 75.00-1-1 was being used by the AEC.   
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Four anomalies were observed on parcel 74.00-1-11.2, and all were observed in the photographs 

from 1944 (Figure 1).  Two of the anomalies were classified as disturbed ground and were 

further described by the TEC as scrapped out areas.  One anomaly, classified as tracks/trail, was 

described as linear depressions, and an anomaly classified as mounded material was further 

described as scattered objects.   

A second evaluation of historic aerial photographs was conducted by the USAGC (USAGC 

2009).  Areas of ground disturbance were noted on parcel 75.00-1-1 (Figure 1); the other parcels 

in this parcel group were not included in the evaluation.  The anomalies noted on photographs 

from 1942 and 1944 were described as ditches, fences, areas of vehicle tracks, mounded 

material, ground scars, berms, and outside storage.  These features were observed during the time 

of DOD ownership, and therefore are possible areas of DOD activity. 

6.2 NON-DOD ACTIVITIES 

6.2.1 Department of Energy Activities 

In 1946, all parcels addressed in this PMAP were part of 1500 acres that were transferred to the 

USACE Manhattan Engineering Division (MED), which subsequently became the AEC, then the 

Energy Research and Development Administration, and finally the DOE.  The 1500 acres were 

obtained for storage of radioactive residues.  Beginning in the 1950s, stored materials were 

consolidated into the current 191-acre NFSS, and the remaining 1300 acres were divided into 

VPs with letter designations.  Remediation of residual radioactivity at the vicinity properties 

began in 1953 and continued through the early 1990s.  Parcel 75.00-1-1 consists of VPs L, M, N, 

N-prime south, N-prime north, C-prime and part of VP C.  Parcel 75.00-1-2.2 consists of a 

portion of VP J.  Parcel 74.00-1-11.2 is part of VP Q (Figure ES-2).  All of these VPs are 

designated as complete, or closed, FUSRAP Sites (Bechtel 1992).   

6.2.2 Department of Labor Activities 

The DOL used the southern portion of parcel 75.00-1-1 (the area coinciding with VPs L, M, and 

N/N-prime south) from 1976 to 1987 as a Job Corps training site.  Students were trained in the 

operation of heavy equipment.  Most activities occurred in the western portion of the area, while 

the rest of the acreage went unused. 

6.2.3 Services Corporation of America Activities 

Parcel 75.00-1-2.2 was part of a larger area owned by SCA, a predecessor of WM, and was 

owned for approximately eight years.  While much is known about the activities that SCA/WM 

conducted on their property, few details are available regarding the specific activities that 

occurred on this particular parcel.  A 5-8 foot high berm enclosed the southern portion of the 

former NIKE Base (for flood control) including the small portion of the Base that was on this 
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parcel (Figure 1).  From 1978 to 1980 the bermed area was used by SCA as a wastewater 

retention pond called Facultative Pond # 4 with a total capacity of 16,007,000 gallons (EA 1998).  

However, aerial photographs suggest that the liquid did not extent onto parcel 75.00-1-2.2.  

6.2.4 The Town of Lewiston 

The Town of Lewiston owned parcel 74.00-1-11 until 2007, when it was subdivided into parcels 

74.00-1-11.1, which is still owned by the town, and parcel 74.00-1-11.2, which was sold to 

MAC.  The Town obtained the land in 1961 and used the portion now consisting of parcel 74.00-

1-11.2 for a 16-acre municipal landfill from 1964 to 1972.  The landfill was used by the Town of 

Lewiston to dispose of household refuse, which was hauled by Niagara Sanitation.  In addition to 

household wastes, crushed battery casings were also disposed of on site.  The landfill became 

inactive on 1 October 1972 and was officially closed in August 1979 (NYSDEC 1982).  An 

underground Tennessee Gas pipeline transects the length of the landfill.   

6.2.5 MAC Activities 

MAC, which operates Modern Landfill, is the current owner of the parcels addressed in this 

PMAP.  Modern Landfill is a NY State permitted (permit number 9-2924-00016/00043, 

expiration 8 April 2012) solid waste landfill.  The first cell of the landfill was constructed in 

1983 on the part of parcel 75.00-1-1 that was owned by Steve Washuta.  As outlined in the above 

timelines, MAC acquired parcels 75.00-1-1 and 75.00-1-2.2 by 1988.  Currently, 239 acres are 

permitted by the NYSDEC for the disposal of non-hazardous solid waste from residential, 

municipal, commercial, and industrial sources.  Numerous investigations have been performed 

on the properties by MAC with the objective of defining the hydrogeologic and geotechnical 

characteristics of the subsurface soils to expand and monitor the landfill. The EDR DataMap 

Area Study identified Modern Landfill in numerous environmental databases (EDR Map ID #27 

and #30) and the findings are discussed in Section 7.  

In early 2008, MAC was actively removing the former municipal landfill on parcel 74.00-1-11.2 

and placing the waste within their constructed landfill. 

6.2.6 Activities of Other Property Owners 

Portions of parcels 75.00-1-1 and 75.00-1-2.2 have been owned by other private parties at 

various points between Army ownership and MAC’s ownership, including , a 

private landowner, and the Fort Conti Group.  No information is available regarding activities 

that may have occurred on the parcels during ownership by these parties. 

Redacted-Privacy Act
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6.3 USACE CONCLUSIONS ON SITE HISTORY 

Numerous parties including the DOD actively used the parcels addressed in this PMAP.  The 

types of activities conducted by all owners that took place on the parcels could have resulted in 

some impacts to the environment.  The potential for environmental impacts has been investigated 

and is discussed in Section 7.   
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7 PROPERTY ENVIRONMENTAL IMPACTS 

7.1  DOD IMPACTS 

7.1.1 Investigated DOD Impacts 

 Former LOOW 

There are no known environmental impacts to parcel 74.00-1-11.2 due to DOD activities. 

There are no known environmental impacts from DOD use of parcel 75.00-1-1 with regard to the 

Administration Area.   

Investigation of the former LOOW incinerator indicated concentrations of PAHS, metals, and 

phenol.  The HHRA indicated no unacceptable human health risk from the constituents reported 

during the investigation.  Details of the investigation are presented below. 

The incinerator was present on parcel 75.00-1-1 and was investigated during the Phase I and 

Phase II RIs (EA 1999, EA 2002).  The area where the incinerator was located currently consists 

of the main driveway for MAC refuse carriers.  During the Phase I RI, one soil sample (3 feet 

below ground surface [fbgs]) and five subsurface soil samples (12-14 fbgs) were collected and 

field screened for volatile organic compounds (VOCs), polynuclear aromatic hydrocarbons 

(PAHs), polychlorinated biphenyls (PCBs), and TNT.  VOCs, TNT, and PCBs were not reported 

in field-screening samples but PAHs were reported in each sample.  One confirmatory sample 

was collected and laboratory analyzed for Target Compound List (TCL)/Target Analyte List 

(TAL) analytes, boron, lithium, and explosives.  The concentrations of antimony and copper 

were greater than NY state comparison criteria; other analytes were either not detected or did not 

exceed the NY state comparison criteria.  The Phase I RI recommended further investigation of 

the PAHs associated with the sample collected at the 3 fbgs interval. 

During the Phase II RI, 11 direct-push soil borings were completed at the incinerator area and 

subsurface soil samples were field screened for PAHs.  Four samples were submitted to a 

laboratory and analyzed for a broader suite of compounds.  Concentrations of VOCs, PAHs, 

pesticides, PCB, explosives, and metals did not exceed health-based or protection of ground-

water screening criteria, although three metals were found at concentrations greater than 

background.  One semivolatile organic compound (SVOC), phenol, was detected in one sample 

at a concentration greater than the protection of ground-water criteria.  The RI recommended that 

a risk assessment be performed for metals.  No further action was recommended concerning 

ground water.  

The potential for risks from exposure to analytes at the former incinerator area under current and 

future resident and industrial exposure scenarios were evaluated in the HHRA (EA 2008b).  The 
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former incinerator area was designated EU 9 in the HHRA, and no constituents of potential 

concern (COPCs) were identified under either the residential or industrial exposure scenarios.  

Therefore the HHRA identified no potential human health risks.     

The upper reaches of the CDD are located on the western portion of parcel 75.00-1-1 (Figure 1), 

and would have drained portions of this parcel during its use by the former LOOW.  The 

southernmost sediment/surface water sample collected in the CDD was collected at the 

confluence of M-ditch and the CDD, which is just north (and down gradient) of the parcel 

boundary.  The field screening results for this sediment sample indicated that concentrations of 

PAHs were greater than comparison criteria (EA 1999).  The laboratory results for the sample 

indicated that boron and lithium were present at concentrations greater than background.  Other 

DOD specific compounds were not reported in the sediment sample.  Boron and lithium were 

detected in the surface water sample, but at concentrations below criteria and/or background.  

The sample results suggest that former LOOW activities on the parcels included in this PMAP 

did not impact the CDD. 

Twelve Mile Creek flows close to the border between the two parcels included in this PMAP 

(Figure 1).  During the Phase I RI, two sediment/surface water samples were collected in the 

creek, one at the head waters of the drainage on MAC property and the other at the eastern 

property line of the former LOOW near Porter Center Road.  The samples were submitted for 

laboratory analysis of DOD marker compounds and hydrazine; none of these analytes were 

detected in sediment.  Hydrazine exceeded the NY State comparison criteria in the upstream 

surface water sample, and was attributed to former NIKE Base activities (see next paragraph).   

 NIKE Missile Base  

Hydrazine was detected in one surface water sample collected from Twelve Mile Creek, and its 

presence was attributed to former NIKE Base activities (EA 1999).  Hydrazine was not reported 

in the sample collected downstream.     

 Ransomville Test Annex 

There are no known or suspected DOD impacts to the area formerly used for the RTA.   

7.1.2 Unconfirmed DOD Impacts 

The reviews of historic aerial photographs conducted by TEC and the USAGC identified 

numerous areas of ground disturbance on the parcels addressed in this PMAP (Figure 1), as 

discussed in Section 6.1.3.  None of the anomalies have been investigated by the USACE, and 

therefore it is not known whether or not there are DOD impacts at these locations.  It should be 

noted however, that many of them occur in areas heavily used by the current owner and are not 

accessible.    
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Three types of underground utilities were present on the parcels included in this PMAP: storm 

sewer lines, sanitary sewer lines, and fire, drinking, process and cooling water lines.  Sanitary 

sewer and stormwater lines may be conduits for migration of constituents of concern.  However, 

because there were no industrial processes or material storage in the LOOW Administration 

Area, impacts from DOD site use are not suspected.  In addition, the lines are located in areas 

heavily used by the current owner.  Therefore, the lines were not investigated in the Phase III RI.   

7.2 NON-DOD IMPACTS 

7.2.1 MED and DOE (FUSRAP) Impacts 

The property addressed in this PMAP was part of the 1500 acres used by the DOE and its 

predecessors for storage of radiological residues.  These parcels consist of all or portions of VPs 

C, C-prime, J, L, M, N-prime south, N-prime north, and Q (Figure ES-2).  Remediation of 

residual radioactivity at the vicinity properties began in 1953 and continued through the early 

1990s.  These VPs are designated as closed FUSRAP Sites (Bechtel 1992).   

In 2010, the DOE completed a desktop review of all NFSS VPs for which they completed 

remediation activities under FUSRAP (USDOE 2010).  The review concluded that the existing 

records collection adequately describes final radiological conditions at the completed VPs, and 

that FUSRAP wastes were cleaned up to meet DOE guidelines for unrestricted use. 

7.2.2 Town of Lewiston 

The Town of Lewiston owned parcel 74.00-1-11.2 until it was sold to MAC on 13 November 

2007.  The parcel was used as a landfill for household wastes from 1964 to 1972.  In addition to 

the landfill, a gas pipeline traverses the parcel below the landfill.  The potential for impacts has 

been investigated, as described below.   

 NYSDEC Investigation of the Lewiston Landfill 

In 1982 the NYSDEC conducted an investigation at the Lewiston Landfill that included the 

collection of sediment and surface water samples at three locations (NYSDEC 1982).  Samples 

were collected downstream of the landfill, at a location adjacent to broken battery casings, and at 

a leachate breakout location.  The water samples were analyzed for heavy metals, iron, and total 

organic carbon (TOC) and the sediment samples were analyzed for heavy metals and iron.  The 

sediment collected near the battery casings had elevated concentrations of lead, and the surface 

water from this location had elevated concentrations of arsenic, iron, and TOC.  Elevated 

antimony was found in the sediment sample collected at the leachate breakout location.  Despite 

finding some elevated concentrations of metals, no further action was recommended. 
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 Site Characterization Report for Tennessee Gas Pipeline Easement 

In May 1987, Ecology & Environment conducted a site characterization study for a Tennessee 

Gas pipeline (EE 1987).  The study characterized soil and groundwater conditions in two areas, 

one of which was associated with landfill activities.  Within this area, 16 soil borings were 

installed at 6 and 50-ft intervals.  In addition, two wells were installed at depths of 10 ft.  Metals 

were detected at low levels in the soil samples, and lead was found in groundwater at a 

concentration exceeding the New York State Class GA quality standard.  However, the criteria 

standard reflected limits for human consumption and would not impair human health or safety in 

a work environment.  Therefore, maintenance activities at the location were allowed, and it was 

concluded that there was no need for specialized disposal methods for excavated material. 

 Phase II Investigation of Town of Lewiston Landfill 

In May 1990, a Phase II investigation of the landfill was conducted for the NYSDEC (EE 1992).  

The investigation evaluated groundwater, surface and subsurface soil, surface water, and 

sediment.  Elevated concentrations of VOCs were found in wells down gradient and up gradient 

of the landfill (groundwater flow is generally towards the north/northwest).  PCBs were also 

detected at concentrations greater than drinking water standards at one shallow well.  Almost all 

wells had concentrations of iron, magnesium, manganese, and sodium that exceeded Class GA 

drinking water standards.  No SVOCs or pesticides were detected in any samples.  A down 

gradient surface water sample contained aluminum and iron at concentrations greater than Class 

C surface water standards for aquatic life.  No VOCs, SVOCs, or pesticide/PCB organic 

compounds were detected in the surface water sample. 

The surface soil, sediment, and waste samples collected along the northern border and in the 

west central portion of the site exhibited high concentrations of lead; pesticides were found along 

the eastern portion of the site; and very low concentrations of VOCs were found in the central 

portion of the site.     

7.2.3  Department of Labor Impacts 

The DOL used the southern portion of parcel 75.00-1-1 (the area coinciding with VPs L, M, and 

N/N-prime south) for training students in the operation of heavy equipment.  Most activities 

occurred in the western portion of the area, while the rest of the acreage went unused (EA 1998).  

No impacts from DOL activities have been confirmed.  

7.2.4 Services Corporation of America Impacts 

Parcel 75.00-1-2.2 was part of a larger area owned by SCA, a predecessor of WM, and was 

owned for approximately eight years.  SCA used the bermed portion of the former NIKE Base as 

a wastewater retention pond.  Evaluations of historic aerial photographs indicate that the 

horizontal extent of the wastewater was limited to the parcel north of 75.00-1-2.2, which is 
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topographically lower.  Environmental investigations were not conducted by SCA prior to selling 

parcel 75.00-1-2.2 in 1984; however, in 1989 through the early 1990s WM investigated the 

portion of the NIKE Base that they still owned (the parcel just north of 75.00-1-2.2).  These 

investigations included sampling the soil of the wastewater retention pond.  Trace concentrations 

of some organic compounds were found in the soil samples, but the investigations concluded that 

these concentrations were artifacts of sample analysis and not representative of soil 

contamination from the wastewater retention pond (EA 1998).  These investigations were not 

conducted on parcel 75.00-1-2.2, but rather on the adjacent parcel which experienced a greater 

level of activity and use by SCA.  The fact that the investigated parcel was found to require no 

further action, suggests that parcel 75.00-1-2.2 was also not significantly impacted by SCA 

activities.  

7.2.5 MAC Impacts 

MAC is the current owner of the parcels addressed in this PMAP, and the majority of the 

property is used for a solid waste landfill.  The landfill is a NY State permitted facility comprised 

of many cells.  MAC activities have also included the relocation of wastes from the former Town 

of Lewiston municipal landfill to the current landfill.    

The EDR DataMap Area Study identified Modern Landfill in numerous environmental databases 

(EDR Map ID #30, #43 and #45): 

 Listed in FUDS listing as part of a formerly used defense site (EDR #30).  

 Listed in the State Pollutant Discharge Elimination System database because the 

company obtained a permit to discharge into Four Mile Creek.  The permit will expire in 

December 2010. 

 Listed in the State Hazardous Waste Sites database as a properly closed landfill.  

 Listed in the RCRA-Small Quantity Generators database as a small quantity generator 

with violations found. 

 Listed in the NY Spills database.  On 17 February 2007, two pieces of equipment 

collided at the landfill causing damage to a fuel tank.  There was a leak of 20 gallons of 

petroleum, which was contained.  Cleanup was done by a MAC hazmat team. 

 Listed in the Historical Aboveground Storage Tank (AST) database because of three 

ASTs.  The ASTs include an 8,000 gallon steel tank containing unknown material, a 

2,000 gallon steel tank containing used oil, and a 250 gallon steel tank containing used 

oil.  All tanks were installed in April 2001.  The certification for the 8,000 gallon tank 

was set to expire in 2006, but may have been reissued. 

 Also listed in the Leaking Underground Storage Tank database for a small release.  
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 Listed in the Solid Waste Facilities/Landfill Sites database, which contains an inventory 

of solid waste disposal facilities or landfills in a particular state.  The activity listed was 

landfill gas recovery. 

 Listed in the Chemical Bulk Storage AST database as a facility that stores regulated 

hazardous substances in ASTs with capacities of 185 gallons or greater.  The landfill has 

two active, 1000-gallon, ASTs used to store ethylene glycol.  The tanks were installed in 

April 2001. 

 

7.2.6 Impacts from Other Potentially Responsible Parties 

Portions of the parcels addressed in this PMAP have been owned by other private parties at 

various points between Army ownership and MAC’s ownership.  No information is available 

regarding activities that may have occurred on the parcels during ownership by these parties.   

7.3 POSSIBLE COMBINED DOD AND NON-DOD IMPACTS 

Several areas of DOD activity are located within areas actively used by the current site owner.  

Figure 3 illustrates the significant re-grading of the site, location of landfill cells, sedimentation 

basins, and site buildings.  Areas of combined suspected impact include:  

 Each aerial anomaly visible during the time frame of DOD use in areas significantly re-

graded or used by MAC, or in the area of the former Town of Lewiston Landfill.  

 The former LOOW underground utilities are in areas significantly re-graded or used by 

MAC. The former LOOW utilities (water lines) originating from NFSS are currently 

under landfills. 

 The upper reaches of 12-Mile Creek, in the vicinity of Sediment Basin 4, may have been 

disturbed during construction of the Basin.  Non-point run off into 12-Mile Creek may 

have impacted surface water and sediment. 

 The area of the former LOOW classification yard has been re-graded and is in the area of 

landfill cell expansion. 

 The former LOOW incinerator is in an area that has been re-graded, paved, and utilized 

for the main entrance road.  

Furthermore, some of the ground anomalies identified in the historic aerial photographs were 

observed during periods when property ownership changed.  One area of ground scarring was 

noted in the 1951 and 1958 photographs, but not in the 1944 or 1956 photographs.  The 

disturbance noted in the 1951 photograph could have been caused by Army or AEC activity, as 

these were the two entities that owned the parcel between 1944 and 1951.     



 

7-7 

Similarly, the “shallow pond” observed in the 1944 photograph was observed as a depression in 

the 1951 and 1956 photographs and as a ground scar in the 1958 photograph.  This portion of the 

parcel was owned by the DOD in 1944, but was transferred to the AEC by the time the 1951 

photograph was taken.  Because this anomaly was present throughout DOD and AEC ownership, 

environmental impacts that might have occurred at this location could be the result of either 

Army or AEC activities.  Furthermore, some areas of anomalies are in areas that have been 

significantly altered as part of ongoing landfill and landfill support activities conducted by MAC. 

7.4 USACE CONCLUSIONS ON ENVIRONMENTAL IMPACTS 

The RIs and the HHRA have evaluated the potential for impacts to the parcels included in this 

PMAP.  The HHRA did not identify risks under current and future exposure scenarios for the 

former LOOW incinerator area.  In addition, the Phase II RI recommended no further action 

(NFA) for the portion of the NIKE Base formerly on parcel 75.00-1-2.2, and recommended NFA 

within the HTRW project for “other LOOW areas” on MAC property due to the results of other 

investigations and current land use/activities. 

The potential for environmental impact from historic DOD use of the underground utilities 

traversing the parcels included in this PMAP is low.  The findings of the Phase I RI regarding the 

surface water drainages suggest that former DOD activities on the parcels included in this PMAP 

did not impact the CDD, but that former NIKE Base operations could have impacted Twelve 

Mile Creek, due to the presence of hydrazine in the creek.  However, the RI recommended NFA 

for these drainages under the HTRW project due to the potential for impact from non-DOD 

entities. 

Other areas of suspected DOD activities have been identified in historic aerial photographs; these 

areas have not been investigated, in large part because of development of the parcels by the 

Town of Lewiston and MAC.  Based on available information, environmental impacts from 

DOL and SCA activities are not indicated.  Current activities and use of the properties could 

result in environmental impacts; however Modern Landfill is a permitted landfill that operates 

under State regulation. 

There is a potential for impacts from non-DOD activities on parcel 74.00-1-11.2 from the former 

municipal landfill activities and from the relocation of the former landfill. 
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8 PROPERTY ELIGIBILITY   

The eligibility determination of a potential FUDS property is documented in a Findings and 

Determination of Eligibility (FDE) signed by the Geographic Division Commander.  The FDE is 

a part of the INPR that, in turn, identifies eligible projects for the FUDS program (USACE 

2004).  The comprehensive INPR for LOOW was finalized in 2008 and the former LOOW 

parcels included in this parcel group are eligible for inclusion into the DERP-FUDS program.   
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9 PROJECT ELIGIBILITY 

A FUDS project is a unique name given to an area of an eligible FUDS property containing one 

or more releases or threatened releases of a similar response nature, treated as a discrete entity or 

consolidated grouping for response purposes.  This may include buildings, structures, 

impoundments, landfills, storage containers, or other areas where hazardous substances are or 

have come to be located, including FUDS eligible unsafe buildings or debris.  Response actions 

at FUDS projects fall under the IRP (HTRW and CON/HTRW), MMRP, or BD/DR program 

categories.  An eligible FUDS property may have more than one project (USACE 2004). 

9.1 DERP-FUDS HTRW PROJECT ELIGIBILITY 

The parcels addressed in this PMAP meet the eligibility requirements for a HTRW project, and 

areas of confirmed or suspected DOD environmental impact have been identified (e.g. the former 

LOOW incinerator).  Response activities at these hazards have been conducted under HTRW 

projects.     

9.2 DERP-FUDS CON/HTRW PROJECT ELIGIBILITY 

The parcels addressed in this PMAP meet the eligibility requirements for a CON/HTRW project.  

However, there are no confirmed or suspect CON/HTRW hazards that are attributable to DOD 

activities prior to 17 October 1986.   

9.3 DERP-FUDS PRP/HTRW PROJECT ELIGIBILITY 

The parcels addressed in this PMAP meet the eligibility requirements for the PRP/HTRW 

project, and potential PRP/HTRW hazards that are attributable to DOD activities prior to 17 

October 1986 and other non-DOD entities have been identified.  These hazards include aerial 

anomalies that were observed during periods when the parcels changed hands or were not owned 

by the DOD and which are in areas that are currently inaccessible due to current land use 

activities and development.  In addition, the findings of the Phase I and Phase II RI suggest that 

the surface water drainages on these parcels could have been impacted by non-DOD entities.  

For these reasons, the USACE has determined that the HTRW hazards present on these 

properties will not be evaluated further under a HTRW project, but if necessary, may be 

evaluated under the PRP/HTRW project. 

9.4 DERP-FUDS MMRP PROJECT ELIGIBILITY 

The parcels in this parcel group are eligible for inclusion into a MMRP project.  However, an 

Archives Search Report (ASR) was completed for the LOOW (USACE 2010), and it was 
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determined that there are no known MMRP hazards.  No MMRP project has been authorized for 

the LOOW FUDS.   

9.5 DERP-FUDS BD/DR PROJECT ELIGIBILITY 

These parcels do not meet the eligibility requirements for BD/DR projects as outlined in FUDS 

regulations because, subsequent to DOD ownership, the parcels have been owned by entities 

other than State, Local Governments, or an Alaskan Native corporation.  Therefore, the 

properties are ineligible for a BD/DR project.   

9.6 FUSRAP RELATED RROJECTS 

There are no active FUSRAP related projects at the parcels included in this PMAP.  The VPs 

located on these properties are all closed FUSRAP sites.
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10 USACE RESPONSE STRATEGY 

10.1 STRATEGIC OBJECTIVES  

The USACE’s objective at a FUDS eligible property is to identify the type of hazards, if any, 

that are present on the property, and initiate the appropriate project to address the hazard such 

that any risks to human health and the environment are reduced through effective, legally 

compliant, and cost-effective response actions that will lead to closure.  The types of hazards that 

can be addressed by each of the FUDS project categories are discussed below. 

10.1.1 HTRW Hazards 

The general objectives of HTRW projects are to conduct environmental response actions, 

following CERCLA guidance and in accordance with FUDS regulations, to investigate and 

address HTRW hazards.  These are hazardous substances, pollutants, and contaminants as 

defined in CERCLA: petroleum, oil, or lubricants; DOD-unique materials; hazardous wastes or 

hazardous waste constituents; low-level radioactive materials or low-level radioactive wastes; 

and explosive compounds released to soil, surface water, sediments, or groundwater as a result of 

ammunition or explosives production or manufacturing at ammunition plants (USACE 2004). 

Due to known and potential impacts from non-DOD site use, the USACE has determined that if 

further evaluation of HTRW hazards on the parcels included in this parcel group is required, it 

will be conducted under the PRP/HTRW project.  Therefore, there are currently no strategic 

objectives for a HTRW project and a response strategy is not required. 

10.1.2 CON/HTRW Hazards 

CON/HTRW projects address HTRW hazards that are containerized.  That is, underground 

storage tanks (USTs), aboveground storage tanks (ASTs), transformers, hydraulic systems, 

investigative derived waste (IDW), and abandoned inactive monitoring wells.  CON/HTRW 

projects can also address incidental removal of contaminated soils resulting from a leaking UST 

or other container and long-term corrective actions required by RCRA Subtitle I involving 

significant soil and groundwater response actions following UST closure/removal actions 

(USACE 2004). 

No response strategy with regard to CON/HTRW hazards for this parcel group has been 

developed because there are no eligible hazards.  Therefore, no further action is required with 

respect to this project category. 



 

10-2 

10.1.3 PRP Issues 

The USACE has determined that there are environmental impacts potentially attributable to both 

DOD activities prior to 17 October 1986 and other entities with respect to HTRW hazards on the 

parcels included in this parcel group.  In accordance with ER 200-3-1, the USACE has further 

determined that these hazards will not be evaluated further under a HTRW project, but may be 

evaluated under the PRP/HTRW project.  The hazards identified as having environmental 

impacts potentially attributable to both DOD and non-DOD entities include all HTRW hazards 

on the parcels included in this parcel group.   

The USACE may initiate the PRP/HTRW project to resolve DOD environmental liability in 

accordance with ER 200-3-1.  The objective of the response strategy for addressing areas with 

confirmed and suspected impact from non-DOD parties is to provide access to the USACE to 

demonstrate the DOD impact and provide a mechanism for the non-DOD parties to receive 

reimbursement of funds used or funds required during response actions performed by the non-

DOD party to address DOD impacts.  Once impact from non-DOD parties is suspected, the 

typical response strategy is to: 

 Discontinue evaluation within the ongoing HTRW (or CON/HTRW) project, 

 Alert the lead regulatory agency of the possible areas of DOD and non-DOD impacts 

 Consolidate existing information and forward to the USACE PRP District to support 

determination of DOD liability at a particular AOC, parcel group, property, or site in 

preparation of possible legal action involving DOD liability for non-DOD environmental 

impacts.   

Individual USACE districts have some latitude with regard to interpretation of when to 

discontinue evaluation within the HTRW project.  PRP projects do not include environmental 

evaluations.  

10.1.4 MMRP Hazards 

ER-200 defines MMRP hazards as MEC, such as unexploded ordnance and discarded military 

munitions, and MC that are present as the result of DOD activities at FUDS.  MC must be 

present in concentrations high enough to pose an explosive hazard to be considered MEC.  

MMRP hazards also include Recovered Chemical Warfare Materials.  Army policy requires that 

imminent human safety threats be addressed first, but this does not preclude consideration of 

other response actions, such as fencing, that are required to deal with imminent threats to human 

health and the environment (USACE 2004). 
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It has been determined that there are no known MMRP hazards.  No MMRP project has been 

authorized for the LOOW FUDS; therefore, there are no strategic objectives and a response 

strategy is not required. 

10.1.5 BD/DR Hazards 

BD/DR hazards include unsafe buildings, structures, and debris.  The conditions must have been 

hazardous as a result of prior DOD use and must have been inherently hazardous when the 

property was transferred or disposed of by the GSA before 17 October 1986.  Inherently 

hazardous BD/DR must present a clear danger, likely to cause, or having already caused, death 

or serious injury to a person exercising ordinary and reasonable care (USACE 2004).   If a non-

incidental actual or threatened release of a CERCLA hazardous substance, pollutant or 

contaminant (including munitions and MC) is identified during the performance of BD/DR 

program category activities, DOD policy requires that appropriate response action under the 

installation restoration or military munitions response program categories be conducted. 

The parcels in this parcel group are not eligible for inclusion into a BD/DR project.  Therefore, 

no project response strategy is required.  

10.2 PROJECT OBJECTIVES 

The objectives and scope of the projects required for this parcel group are discussed in the 

following sections.   

10.2.1 HTRW Project 

Table 1 details the parcel group specific strategy that was followed while the hazards on these 

parcels were being investigated under a HTRW project.  The USACE has determined however, 

that if future evaluation of HTRW hazards at the parcels in this parcel group is necessary, it will 

be conducted under the PRP/HTRW project.  In accordance with the typical PRP/HTRW project 

response strategy, evaluation of these hazards within a HTRW project has been discontinued.  

Therefore, there are no current HTRW project objectives. 

10.2.2 CON/HTRW Project 

No eligible CON/HTRW hazards have been identified.  Therefore, there are no CON/HTRW 

project objectives.    

10.2.3 PRP Project 

The USACE has determined that there are environmental impacts potentially attributable to both 

DOD and non-DOD entities with respect to HTRW hazards on the parcels included in this parcel 
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group.  As such, these hazards will not be evaluated further under a HTRW project, but if 

necessary, may be evaluated under the PRP/HTRW project.  The hazards identified as having 

environmental impacts potentially attributable to both DOD and non-DOD entities include all 

HTRW hazards on the parcels included in this parcel group.  The PRP/HTRW project has not 

been initiated for this parcel group.  Therefore, there are no currently identified objectives for the 

PRP/HTRW project. 

10.2.4 MMRP Project 

No MMRP project has been authorized for the LOOW FUDS.  Therefore, there are no MMRP 

project objectives.  

10.2.5 BD/DR Project 

No eligible BD/DR hazards have been identified on the parcels in this parcel group, and no 

BD/DR project has been authorized for the LOOW FUDS.  Therefore, there are no BD/DR 

project objectives.   

10.3 SUMMARY OF POSITION AND STRATEGY 

The USACE recognized eligible potential HTRW hazards at this parcel group and initiated a 

HTRW project to address the hazards at the former LOOW incinerator.  The USACE has 

determined, however, that there are environmental impacts potentially attributable to both the 

DOD and other entities at the HTRW hazards on the parcels included in this parcel group.  In 

accordance with ER 200-3-1, the USACE has further determined that these HTRW hazards will 

not be evaluated further under a HTRW project, but if necessary, may be evaluated under the 

PRP/HTRW project.     

The PRP/HTRW project has not been initiated; therefore, there currently is no identified strategy 

or objective for the PRP/HTRW project at these parcels. 

CON/HTRW hazards are not present.  No further action is required. 

BD/DR hazards are not present and the property is not eligible for a BD/DR response.  No 

further action is required. 
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11 USACE RESPONSE STATUS 

11.1 STATUS OF PROJECT OBJECTIVES  

HTRW hazards have been investigated at this parcel group, and a number of the HTRW project 

objectives have been completed, including: assessment of the potential for impacts, assessment 

of whether or not COPCs are present, evaluation of the nature and extent of COPCs, and a 

determination of the media, receptors, and risk from COPCs.  Table 1 provides a summary of the 

HTRW response status and the strategy that was followed for each AOC.  The USACE has 

determined that future evaluation, if necessary, of identified HTRW hazards will be completed 

under the PRP/HTRW project in accordance with ER 200-3-1.  The PRP/HTRW project has not 

been initiated; therefore, there currently is no identified strategy or objectives for the 

PRP/HTRW project.  

11.2 BREAKDOWN STRUCTURE, PLANNING LEVEL CRITICAL PATH 

SCHEDULE 

The following is a list of tasks required to achieve closure for this parcel group. 

 Complete the ongoing phases of the RI. 

 Authorize and execute the appropriate project(s) for the aerial anomalies AOC. 

o To address the two tasks noted above, which were presented in the prior version 

of the PMAP (version 0.1_2009), the USACE has determined that the HTRW 

hazards and AOCs present on these parcels will no longer be evaluated in a 

HTRW project (and therefore will not be included in any future HTRW RIs).  If 

necessary, hazards and AOCs on these parcels will be addressed under the 

PRP/HTRW project. 

 Prepare a project declaration statement for the HTRW project indicating NDAI (if further 

evaluation is required for HTRW hazards, the evaluation will be performed under the 

PRP/HTRW project). 

 Submit PMAP with project decision statements to lead regulator for concurrence on 

NDAI for the underground lines, classification yard, administration area, and RTA 

AOCs.   

 Determine path forward for potential DOD, FUSRAP, and non-DOD impacts to the CDD 

and Twelve Mile Creek. 

o To address this task, which was presented in the prior version of the PMAP 

(version 0.1_2009), the USACE has determined that the response strategy for the 
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CDD and Twelve Mile Creek is to address them, if necessary, under the 

PRP/HTRW project. 

 Complete historic research on ordnance and chemical warfare materiel activities 

occurring during DOD ownership of these parcels. 

 Define potential HTRW, PRP/HTRW, and/or MMRP hazards that could be present in the 

uninvestigated areas of ground disturbance noted in the historic aerial photographs. 

  Determine whether a HTRW, PRP/HTRW, and/or MMRP response is authorized and 

appropriate for the aerial anomalies AOC. 

o To address the three previous bullets, presented in the prior version of the PMAP 

(version 0.1_2009), the USACE has determined that MMRP hazards and AOCs 

are not present on these parcels. 

 Execute public involvement program per DERP-FUDS program requirements. 

 Document project closure for completed projects.  This PMAP provides documentation 

for projects and project categories that were not appropriate and not authorized (e.g., a 

BD/DR project). 

 Seek regulatory concurrence on closure decisions from the NYSDEC per DERP-FUDS 

program requirements. 
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12 STAKEHOLDER INPUT 

12.1 REGULATORY INPUT 

To date, there has been no regulator input on this PMAP.  

12.2 COMMUNITY INPUT 

To date, the USACE has not received any community input on this PMAP. 

The USACE has sponsored a number of public involvement activities throughout its history 

investigating the former LOOW site.  As part of the MAP and PMAP project for the LOOW site, 

the USACE seeks and responds to public input as follows: 

 Publicly release the completed MAP and PMAP 

 Sponsor a public information session to discuss the MAP and PMAP project and 

deliverables 

 Accept written comments on the MAP and PMAP 

 Prepare a responsiveness summary to public input 

 Publish the record of public input and the USACE responsiveness summary (Appendix A 

to the MAP) 

 Update the PMAPs as needed to reflect new facts, changes in site or project status, and 

public input 
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13 REFERENCES 

See Master Reference List in Section 3 of the MAP. 
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TABLE 1  SUMMARY OF HTRW PROJECT STATUS AND STRATEGY
PARCEL GROUP 02:MODERNAFFCO –  P2

MODERN AFFILIATED COMPANIES

Reporting TCRA

Project 
Declaration 
Statement

NDAI-I

Additional 
Evaluation 
Required 

Relative Risk 
Evaluation/ 

HRS scoring
NDAI-

II

Additional 
Evaluation 
Required 

NDAI-
III 

Additional 
Evaluation 
Required LTM

5 Year 
Review

Removal 
Action EE/CA

Action 
Memorandum

Removal 
Design

Removal 
Action NDAI-IV

Incinerator 01 1 Yes X    X X X O2 O
Underground lines 01 1 No O2  O
Classification Yard 01 1 No O2  O

Administration Area 01 1 No O2  O
Aerial Anomalies3 01 3 Yes O2 O
Central Drainage 

Ditch 01 1 Yes X X O2 O
Twelve Mile Creek 01 2 Yes   X X O2 O

RTA 01 1 No O2  O

Schedule for Completion 2013  2013 TBD

AOC = Area of Concern

Information highlighted in yellow indicates changes from MAP Revision 0.1_2009
1Completed, see EA 1999, EA 2002, EA 2006b, EA 2007, USACE 2004b, USACE 2008, and USACE 2008b through 2008g.
2The USACE has determined that no further evalution will ocurr within DERP-FUDS HTRW; however the hazard is eligible for inclusion in the PRP/HTRW project
3Anomalies other than small bermed clearings

Remedial Action

FS

Number of 
Parcels in 

Parcel Group 
on which the 

Hazard is 
Present

HTRW 
Project 

Addressing 
Hazard

Suspected 
HTRW 
Eligible 
Hazards 
Present?

Field 
Investiga-

tion

Project Declaration 
Statement

Field 
Investiga- 

tion Reporting

PROJECT CLOSURE

Response Complete

Regulatory 
Concurrence

Project Declaration 
Statement

REMOVAL RESPONSE

Removal Action

NTCRAOperation

Design
Remedy 
In PlaceDD Construction

REMEDIAL RESPONSE
Proposed 

Plan/DesignSI1 RI1

Risk 
Assess-

ment

Grey shading indicates possible combined DOD and non-DOD impacts.  Existence of non-DOD impacts may not be definitive. 
O = Phase May Be Required Part of the Strategy, but Not Yet Initiated
XO = Phase is Active/Ongoing
X = Phase Completed
TBD = To Be Determined

Blank Cell = Phase not required for response strategy.  Response strategy is based upon current information and may change upon receipt of new information. 
Strategy will be updated during subsequent revisions of the PMAP.

HTRW AOCs

INPR/PA1

Project Declaration 
Statement

Page 1 of 1
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TABLE 2  SUMMARY OF HTRW PROJECT OBJECTIVES 

Phase General Objective PMAP Specific Objective 

INPR/Preliminary 

Assessment (PA) 

Assess the potential for impact to the 

environment from the HTRW hazard. 

Determine areas of DOD and non-DOD impact 

and decide which areas of DOD impact would be 

included for further evaluation. Subsurface soil in 

the area of the incinerator was included for further 

evaluation.   

Site Investigation (SI) Assess whether COPCs are present in the site 

media. 

Remedial Investigation If COPCs are found during the SI, determine 

the nature and extent of the COPCs. 

Determine nature and extent of COPC impact in 

subsurface soil at the incinerator.  

Risk Assessment Determine the media, receptors, and 

contaminants of concern (COC) and evaluate 

whether there is unacceptable risk to human and 

ecological receptors. 

Determine if there is unacceptable risk from 

COPCs. 

Evaluate results to determine if NDAI decision is 

warranted or if additional evaluation is needed.   

Feasibility Study Determine remedial objectives and evaluate the feasibility and cost of remedial alternatives to meet 

those objectives. 

Proposed Plan Present the selected remedial alternative for public review. 

Decision Document (DD) Select and document selection of remedial alternative. 

Remedial Design Present the design and administrative controls for regulatory review. 

Remedial Action Reduce risk to acceptable levels through reduction in mobility, toxicity, and/or availability of COC 

and/or through administrative controls. 

Closure Report and 

Operation & Maintenance 

Plan 

Demonstrate attainment of remedy and present requirements for operation and maintenance of 

remedy (if required) 
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TABLE 2  SUMMARY OF HTRW PROJECT OBJECTIVES 

Phase General Objective PMAP Specific Objective 

Decision Document Upon completion of remedy, formally present the USACE position of no further action required 

(NDAI-IV). 
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EXECUTIVE SUMMARY 
PROPERTY MANAGEMENT ACTION PLAN FOR  

 PARCEL GROUP 02: SOMERSETGRP - P1  
 

ES-1 

 

PURPOSE:  The purpose of this Property Management Action Plan (PMAP)1 is to document the 
scope and status of the U.S. Army Corps of Engineers (USACE) environmental response actions 
authorized by the Defense Environmental Restoration Program (DERP) Formerly Used Defense 
Sites (FUDS) program and the Formerly Utilized Sites Remedial Action Program (FUSRAP).  
The DERP-FUDS program addresses environmental impacts from past Department of Defense 
(DOD) activities.  The FUSRAP program addresses environmental impacts from past Manhattan 
Engineer District (MED) and Atomic Energy Commission (AEC) activities. 

Since its creation in 1942, the former Lake Ontario Ordnance Works (LOOW) site has been 
subdivided into over 550 individual property parcels as defined by the Niagara County 
Department of Real Property Tax.  The former LOOW also includes utility and drainage 
easements through parcels located outside the boundary of the site.  The USACE has categorized 
the former LOOW parcels into groups based upon historic and current use.  This PMAP 
addresses Parcel Group 02: SomersetGrp - P1.  The abbreviated logic path for assignment of this 
parcel group is: FUDS Eligible/Within LOOW/LOOW Developed 
Zone/ContiguousParcel/Owner: Somerset Group Inc - P1. 

ORGANIZATION:  This Executive Summary provides a concise overview of the status of 
Parcel Group 02: SomersetGrp - P1, the rationale for the Parcel Group categorization (Figure 
ES-1), and a map of the Parcel Group (Figure ES- 2).  

 The remainder of the PMAP serves as a planning document that captures key facts and 
summarizes USACE decisions to date regarding the subject property(s), and presents the 
activities required to ensure the objectives of the DERP-FUDS program are achieved for the 
property(s).  This PMAP is intended to be updated periodically to reflect changes in available 
information, property status, project status, USACE decisions, and applicable legislation and 
regulation.  This report was last updated 07/26/112.   This report is not a substitute for any 

                                                 

1 This PMAP is an attachment to the Management Action Plan for the Lake Ontario Ordnance Works formerly used 
defense site (FUDS) number C02NY0025. 
2 Significant changes to the PMAP text and tables, which are new to version 1.2_2013 as compared with version 
0.1_2009, are indicated by yellow highlighting and boxed text. 
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decision documents required by the Comprehensive Environmental Response, Compensation, 
and Liability Act (CERCLA) or any other legal requirement of the USACE. 

PARCEL GROUP:  The Parcel Group 02: SomersetGrp - P1, includes the following 1 
property(s), as identified by the Niagara County tax parcel identification number(s). The transfer 
dates presented below in Table ES-1 are the dates the parcels were transferred from US 
Government ownership.  This information was not necessarily available for all parcels.  

TABLE ES-1:  Summary of Parcels and Dates of Parcel Transfer from US Government 
Ownership 

Tax Parcel ID Transfer Date 
60.00-3-9.1 10/31/1966 
 

The rationale used for grouping of parcels is explained in detail in the Management Action Plan 
(MAP) and is based upon determination of eligibility for inclusion into the DERP-FUDS, 
proximity to former DOD developed (high use) areas, suspected DOD activities and/or impact, 
proximity to drainages and/or easements originating within the former LOOW, and current land 
use (Figure ES-1).   

DERP-FUDS ELIGIBLE PROPERTIES:  With the exception of those parcels currently 
owned by the DOD (or transferred from DOD ownership after 17 October 1986), the parcels 
comprising the former LOOW are eligible for environmental response by the USACE under 
DERP-FUDS.  Property eligibility is documented in the USACE Inventory Project Report 
(USACE 1986) and Addendum-1 to the Inventory Project Report (USACE 2008 through 
USACE 2008h). 

DERP-FUDS ELIGIBLE PROJECTS:  The eligible properties at the former LOOW have 
been evaluated for inclusion into one or more of five DERP-FUDS project categories: 

• Hazardous, Toxic and/or Radiological Waste (HTRW) Projects 

• Containerized HTRW (CON/HTRW) Projects 

• Military Munitions Response Program (MMRP) Projects 
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• Potentially Responsible Party (PRP) Projects 

• Building Demolition / Debris Removal (BD/DR) Projects 

 

Of the five project categories, four are eligible at the former LOOW; there is no eligible BD/DR 
project.  Project eligibility is documented in the USACE Inventory Project Report (USACE 
1986) and Addendum-1 to the Inventory Project Report (USACE 2008 through 2008h). 

FUSRAP ELIGIBLE PROPERTIES:  The MED and AEC owned or operated on 
approximately 1,640 acres of the former LOOW site.  The US Department of Energy (USDOE) 
completed investigations and determined that no further environmental response was required at 
all but four areas of the former LOOW.  These four areas represent the eligible properties for 
USACE environmental response under the FUSRAP.  These four areas are: 

• The Niagara Falls Storage Site (NFSS) 

• Open Vicinity Property “E” 

• Open Vicinity Property “E-Prime” 

• Open Vicinity Property “G” 
 

The NFSS property is owned by the federal government.  The open Vicinity Properties (VP) are 
all located on parcels owned by Waste Management LLC.  The USACE is not authorized to 
address issues of MED or AEC environmental impacts at any other areas of the former LOOW.  

STATUS:  Table ES-2 summarizes the status (current as of 07/26/11) of Parcel Group 02: 
SomersetGrp - P1 with regard to DERP-FUDS project eligibility, project status, and project 
funding.  Table ES-3 summarizes the status of Parcel Group 02: SomersetGrp - P1 with regard to 
FUSRAP project eligibility, project status, and project funding.  The table lists which VPs are 
associated with the property(s) in Parcel Group 02: SomersetGrp - P1 and indicates whether 
regulatory closure has been achieved for those VPs.    
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TABLE ES-2: DERP-FUDS Project Status* for Parcels in Parcel Group 02: SomersetGrp - P1 as of 07/26/11 

Project Type: HTRW CON/HTRW MMRP PRP-HTRW BD/DR 

Project Purpose 
Address DOD Chemical 

Contamination 
  

Address DOD Storage 
Tanks and Containers 

  

Address DOD Munitions, 
Explosives, Chemical Warfare 

Material 

Address DOD Liability at 
Areas with Multiple 
Responsible Parties 

Address Physical Hazards 
from DOD Structures 

  

Funding Outlook Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Pending                     

Project Ineligible                   1 

Inactive                     

Active/Ongoing                     

Response Complete 
(NDAI - Cat. I)                     

Response Complete 
(NDAI - Cat. II)                     

Response Complete 
(NDAI - Cat. III)   1 [01]                 

Response Complete 
(NDAI - Cat. IV)                     

Response Complete 
(NDAI/PRP)   1 [01]   1   1   1     

Regulatory Concurrence 
on Property Closeout 

Requested 
                    

Regulatory Concurrence 
of Property Closeout 

Obtained 
                    

Regulatory Concurrence 
of NDAI obtained? 

No (1) Yes (0) 
  

No (1) Yes (0) 
  

No (1) Yes (0) 
  

No (1) Yes (0) 
  

No (1) Yes (0) 
  

*Numbers within the table represent the number of parcels within the parcel group falling into the specific category.  Two digit numbers in brackets (e.g. [01]) 
are the specific HTRW project number under which the parcels are being evaluated.  Some parcels are being evaluated under more than one project.  If HTRW 
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hazards are present in the parcel group, see the Property Management Action Plan table “Summary of HTRW Project Status and Strategy” for detailed 
information.  

NDAI = No DOD Action Indicated 
NDAI Category I = After completion of INPR efforts the USACE determined that hazards were not attributable to the DOD, or the project is not approved for 
policy reasons. 
NDAI Category II = After completion of a Site Investigation the USACE determined that hazards do not pose a risk to human health or the environment or pose 
an explosives safety hazard. 
NDAI Category III = After completion of a Remedial Investigation/Feasibility Study the USACE determined that hazards do not require further response actions. 
NDAI Category IV = A response action, including the full period required for long term monitoring, has been completed.  
NDAI/PRP = The only remaining areas of possible or actual DOD impact that have not been fully addressed under the HTRW environmental response process 
are areas with a high likelihood of other (non-DOD) PRP impact, and the policy decision has been made to discontinue the investigation/response action under 
HTRW due to PRP impact.  The areas/parcel group will be eligible for a PRP/HTRW project. 
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TABLE ES-3:  Summary of FUSRAP (NFSS) Vicinity Property Status for Parcel Group 
02: SomersetGrp - P1 

Are FUSRAP NFSS Vicinity Properties located in this parcel group: Yes   

The table below lists the Vicinity Properties located within this parcel group (if applicable): 

NFSS Vicinity Property Status (Open or Closed) * 

U Closed 

V Closed 

*Vicinity Properties that have not been closed require additional evaluation by the USACE.     

“Open” Vicinity Properties are those areas of the former LOOW where the USACE is authorized 
to address under FUSRAP, the environmental impacts from past MED and AEC activities. 

“Closed” Vicinity Properties are those areas of the former LOOW where the USDOE has 
determined no further action is required to address environmental impacts from past MED and 
AEC activities.  The USACE is not authorized to address, under FUSRAP, the environmental 
impacts from past MED and AEC activities in these areas. 
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1 INTRODUCTION 

This Property Management Action Plan (PMAP) documents the status of the U.S. Army Corps 

of Engineers (USACE) environmental response actions performed under the authority of the 

Defense Environmental Restoration Program (DERP) for Formerly Used Defense Sites (FUDS) 

at the properties in Parcel Group 02: SomersetGrp - P1.  The rationale used for grouping the 

properties addressed in this PMAP is summarized in the Executive Summary Figure ES-1.  An 

overview of parcel grouping methodology is presented below.   

1.1 PARCEL GROUPING METHODOLOGY 

There are over 550 parcels within the former Lake Ontario Ordnance Works (LOOW) boundary 

or along easements acquired during the development of LOOW.  Many of these parcels are 

similar with respect to former Department of Defense (DOD) activities (or lack of activity) 

conducted on the parcel, status with regard to DERP-FUDS hazards, and current land use.  These 

similarities were used to develop parcel groupings with similar strategies for closure within 

DERP-FUDS.  The rationale for grouping involved evaluation of the following parameters: 

 Property eligibility with regard to inclusion into DERP-FUDS – only those parcels 

meeting eligibility criteria can be considered for the FUDS program.  The main criterion 

is that the parcel be formerly owned and/or used by the DOD and transferred from DOD 

ownership prior to 17 October 1986.  

 Whether parcels are within or outside of the highly developed area of the former LOOW 

– more DOD activities occurred within the developed area.  Therefore, individual 

PMAPs were produced for contiguous parcels with the same owner located in the former 

developed area of LOOW.  Additional considerations with respect to grouping were 

given to those parcels located outside of the developed area, such that parcels with 

similar attributes could be grouped and discussed in a single PMAP (see Section 1.4 of 

the Management Action Plan [MAP]).   

 

1.2 PARCEL GROUP 02: SOMERSETGRP-P1  

As presented in Figure ES-1 of the Executive Summary for this PMAP, this parcel group refers 

to one parcel with the following attributes: 

 It meets DERP-FUDS property eligibility requirements.  

 It is located within the developed area of the former LOOW. 

 It is owned by the same entity, Somerset Group, Inc.     
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Figure ES-2 illustrates the parcel included in this parcel group, and Table ES-1 lists the tax 

identification number of the parcel.  The remaining Sections of this PMAP present a brief 

description of the USACE authority and responsibility with regard to FUDS, as well as the 

information reviewed to justify the current parcel status with regard to inclusion or exclusion 

from FUDS projects.  
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2 STATUTORY AUTHORITY 

2.1 FORMERLY USED DEFENSE SITES 

Environmental restoration activities at FUDS such as LOOW were first initiated under the 

Defense Appropriations Act
3
 in 1983.  In 1984, execution of this program was delegated by the 

DOD to the USACE.  In October 1986, the Superfund Amendments and Reauthorization Act 

(SARA) was signed into law, and Section 211 of SARA established the DERP
4
.  The DERP 

legislation authorized the Secretary of Defense to carry out response actions, in accordance with 

the Comprehensive Environmental Response, Compensation and Liability Act
5
 (CERCLA), with 

respect to releases of hazardous substances from active defense sites, FUDS (so long as the 

releases occurred while the facility was under the jurisdiction of the Secretary of Defense), and 

vessels owned or operated by the DOD.  The DERP legislation specifies that the Secretary of 

Defense does not have basic responsibility for response actions if such an action by another 

potentially responsible party has been authorized in accordance with section 122 of CERCLA. 

Three overarching goals were identified in the DERP legislation: 

1. The identification, investigation, research and development, and cleanup of 

contamination from hazardous substances, pollutants, and contaminants. 

2. Correction of other environmental damage due to DOD use of the property (such as 

detection and disposal of unexploded ordnance) which creates an imminent and 

substantial endangerment to the public health or welfare or to the environment. 

3. Demolition and removal of unsafe buildings and structures, including buildings and 

structures of the DOD at sites formerly used by or under the jurisdiction of the Secretary, 

and that meet certain eligibility criteria. 

 

Pursuant to DOD Instruction 4715.7- Environmental Restoration Program, the Secretary of the 

Army is designated as the DOD Executive Agent for the FUDS program (ODUSD 2001), and 

the Secretary of the Army further delegated the program management and execution 

responsibility for FUDS to the Chief of Engineers of the USACE (USACE 2004).  Therefore, the 

USACE has the authority, and responsibility, to carry out the FUDS program and to achieve the 

goals of the DERP in accordance with the DERP legislation, and applicable guidance and DOD 

policies.   

                                                 

3
 Defense Appropriations Act: Public Law 98-212 

4
 Defense Environmental Restoration Program: 10 USC §2701 et seq. 

5
 Comprehensive Environmental Response, Compensation and Liability Act: 42 U.S.C. 9601 et seq. 
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The FUDS program addresses real property that meet two criteria (USACE 2004):  

1. Properties that were formerly owned by, leased by, possessed by, or otherwise under the 

jurisdiction of the Secretary of Defense, or governmental entities that are the legal 

predecessors of the DOD, and those properties where accountability rested with the DOD 

but where the activities at the property were conducted by contractors. 

2. Properties that were transferred from DOD control prior to October 17, 1986.   

These criteria must be met before the property is deemed eligible for inclusion into DERP-

FUDS.  The real property addressed in this PMAP (see parcel list in the executive summary), 

was owned by the DOD from 1942 until 1944 for use as the LOOW.  Therefore the parcel is a 

FUDS, and the USACE is responsible for the management and execution of the DERP-FUDS at 

this property. 

2.2 FORMERLY UTILIZED SITES REMEDIAL ACTION PROGRAM 

Portions of the LOOW are being evaluated under a separate Federal program known as the 

Formerly Utilized Sites Remedial Action Program (FUSRAP).  The FUSRAP was created in the 

1970’s by the former Atomic Energy Commission (AEC), now the Department of Energy (DOE) 

to identify, investigate, and clean up or control residual contamination remaining at sites where 

work had been performed as part of the Nation’s early atomic energy program (USACE 2003).  

The Niagara Falls Storage Site (NFSS) is a Federal facility located within the former LOOW 

being used to store radioactive residues from the early atomic energy program and is being 

remediated under the FUSRAP.     

Congress transferred responsibility for administering and executing FUSRAP from the DOE to 

the USACE in 1997.  In March 1999, the DOE and USACE entered into a Memorandum of 

Understanding (MOU) for the purpose of delineating administration and execution 

responsibilities for the FUSRAP (USACE 2003).  It was agreed that USACE has the authority to 

administer and execute cleanup activities at eligible FUSRAP sites pursuant to the provisions of 

the Energy and Water Development Appropriations Act of 1998
6
, the Energy and Water 

Development Appropriations Act of 1999
7
, and in accordance with CERCLA and the National 

Oil and Hazardous Substances Pollution Contingency Plan
8
 (NCP).  In addition, it was agreed 

that DOE does not have regulatory responsibility or control over the FUSRAP activities of 

USACE.  Except as noted in the MOU, USACE is responsible for all response action activities at 

                                                 

6
 Energy and Water Development Appropriations Act of 1998: Title I, Public Law 105-62, 111 Stat. 1320, 1326 

7
 Energy and Water Development Appropriations Act of 1999: Title I, Public Law 105-245, 112 Stat. 1838, 1843 

8
 National Oil and Hazardous Substances Pollution Contingency Plan: 40 C.F.R. Chapter 1 Part 300 
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FUSRAP sites until two years after site closeout, at which point DOE assumes responsibility for 

any required activities at the site. 

As of March 1999 the NFSS Vicinity Properties (VPs) were designated closed FUSRAP Sites, 

with the exception of three VPs; therefore authority and responsibility for these completed sites 

lies with DOE not with USACE.  The NFSS and the three “open” VPs (E, E-prime, and G) 

however, are still eligible FUSRAP sites under the authority of the USACE. 

The parcel discussed in this PMAP (parcel 60.00-3-9.1) consisted of VPs U and V during initial 

investigations performed by the DOE (Figure ES-2).  Because these VPs were closed in 1992, 

the USACE has no FUSRAP related authority at the site. 
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3 REGULATORY CONTEXT 

The USACE-Buffalo District is the lead federal agency for the DERP-FUDS and FUSRAP 

response actions at the former LOOW, and coordinates project activities with the U.S. 

Environmental Protection Agency (USEPA) and appropriate state and local regulatory agencies.  

The lead Federal regulator for environmental investigations and responses at the former LOOW 

is the USEPA and the lead State regulator is the New York State Department of Environmental 

Conservation (NYSDEC).  Additional regulatory considerations are provided by the New York 

State Department of Health (NYSDOH).   

3.1 USACE AUTHORITY  

The USACE is required to develop an execution strategy for the FUDS program that addresses 

the following goals (USACE 2004): 

 Reducing risk to human health and the environment through implementation of effective, 

legally compliant, and cost-effective response actions.  

 Having final remedies in place and completing response actions.  

 Requiring certain percentages of FUDS projects in the program to progress to specific 

stages of the response process by specific dates. 

 

To achieve the goals of the DERP, the DOD has established the following programs to classify 

activities at FUDS properties.  Each program addresses different types of environmental issues, 

and therefore a single FUDS property could be eligible for one or all of the programs.     

 Installation Restoration Program (IRP) – The IRP is used to address Hazardous, Toxic, 

and Radioactive Waste (HTRW) and Containerized HTRW (CON/HTRW) projects.   

 Military Munitions Response Program (MMRP) – The MMRP is used to address 

Munitions and Explosives of Concern (MEC) or Munitions Constituents (MC) through 

response actions that identify, investigate, and remediate MEC and MC.  This includes 

the removal of foreign military munitions if it is incidental to the response addressing 

DOD military munitions at a FUDS property.  

 Building Demolition/Debris Removal Program (BD/DR) – The BD/DR program is used 

for the demolition and removal of unsafe buildings and structures at FUDS properties. 

 Potentially Responsible Party (PRP) Projects – A PRP is anyone related to a property that 

is a current owner or operator, a past owner or operator at the time of disposal of any 

hazardous substance, pollutant, or contaminant, a person who arranges for disposal, 

treatment, or transport for disposal or treatment of hazardous substances, or a transporter 

who has selected the site for the disposal of a hazardous substance.  PRP projects involve 
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activities where DOD may bear potential CERCLA liability for hazards or hazardous 

substance releases along with a non-DOD entity.  A FUDS where HTRW or MMRP 

cleanup requirements exist and parties other than DOD are PRPs for the materials can 

result in a PRP/HTRW or PRP/MMRP project (USACE 2004). 

The USACE is responsible for identifying what programs and/or projects are appropriate for a 

FUDS property and for the management and execution of the program.  The IRP and MMRP 

have been deemed appropriate for the LOOW FUDS.  USACE activities at the former LOOW 

under these FUDS programs receive regulatory oversight by the USEPA, NYSDEC, and the 

NYSDOH.  Some portions of the former LOOW may also be eligible for inclusion in a PRP 

project. 

USACE has defined a FUDS project as a unique name given to an area of an eligible FUDS 

property containing one or more releases or threatened releases of a similar response nature, that 

can be treated as a discrete entity or a consolidated grouping for response purposes. This may 

include buildings, structures, impoundments, landfills, storage containers, or other areas where 

hazardous substances are or have come to be located (USACE 2004).    

3.2 USEPA AND STATE REGULATORY RESPONSIBILITY 

Per the DOD Management Guidance for the DERP, activities under the FUDS program must be 

conducted in accordance with the provisions of CERCLA as amended by SARA.  CERCLA 

provides broad Federal authority to respond directly to releases or threatened releases of 

hazardous substances that may endanger public health or the environment, and the USEPA is the 

regulatory agency that provides oversight for CERCLA related activities.  The act established 

prohibitions and requirements concerning closed and abandoned hazardous waste sites, provided 

for liability of persons responsible for releases of hazardous waste at these sites, established a 

trust fund to provide for cleanup when no responsible party could be identified, and identified the 

process for site investigation and closure.   

For those areas where no known release has occurred, the USACE may reach a NDAI conclusion 

without concurrence from the USEPA or primary oversight agency, but does so at the risk of re-

evaluation by the USEPA.  If upon re-evaluation, the USEPA or primary oversight agency 

determines a need for additional evaluation site assessment, the USEPA consults with the 

USACE to reach an agreement for additional evaluation.  If an agreement cannot be reached, the 

USEPA or primary oversight agency may perform the additional evaluation. 
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4 ORGANIZATIONAL RESPONSIBILITY 

This Section outlines the levels of authority for DERP-FUDS projects, and the responsibilities 

held at each level of authority.  The information in Sections 4.1 and 4.2 was obtained primarily 

from the Environmental Quality - FUDS Program Policy Manual, Engineering Regulation (ER) 

200-3-1 (USACE 2004).  

4.1 DEPARTMENT OF DEFENSE AND DEPARTMENT OF THE ARMY 

The DOD, under the Secretary of Defense and Assistant Deputy Undersecretary of Defense for 

Environment, Safety, and Occupational Health maintains authority for the FUDS program.  The 

Department of the Army, with direction from the Assistant Secretary of the Army for 

Installations and Environment [ASA (I&E)] and Deputy Assistant Secretary of the Army for 

Environment, Safety, and Occupational Health [DASA (ESOH)] is the executor of the program. 

The responsibility of the day to day operation of the FUDS program lies with the Chief of 

Engineers of USACE.   

4.2 USACE 

Each level of the USACE has different functional responsibilities with respect to management 

and execution of FUDS projects.  Responsibilities are distributed among USACE Headquarters, 

Geographic Divisions, Geographic Districts, Design Districts, Centers of Expertise, and other 

districts with technical expertise in particular areas.  The majority of the project execution tasks 

are the responsibility of the Project Manager (PM), who is positioned at the Geographic District 

level.  USACE-Buffalo is the Geographic District responsible for the former LOOW FUDS 

projects.  The Design District also plays an important support role and serves on the Project 

Delivery Team (PDT) to support the Geographic District PM in investigation and design 

activities. The Design District for the former LOOW project is USACE-Baltimore.  The USACE 

also enlists the support of numerous other national assets including the U.S. Army Geospatial 

Center (USAGC, formerly the Topographic Engineering Center [TEC]), Environmental and 

Munitions Center of Expertise, and other USACE districts with specialized expertise in historic 

research and explosives and ordnance safety and removal. 

4.3 FEDERAL REGULATORY AGENCIES 

4.3.1 USEPA 

As discussed in Section 3, the USEPA is the lead Federal regulator for the former LOOW FUDS 

project.  The USEPA works with the USACE to develop an exit strategy that defines a common 

understanding of project and property closeout objectives (USACE 2004). 
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4.4 STATE REGULATORY AGENCIES 

4.4.1 New York State Department of Environmental Conservation 

The NYSDEC represents the State’s interest in protection of New York’s natural resources and 

environment, and has the responsibility to review and comment on project documents in light of 

the Department’s mission.   

4.4.2 New York State Department of Health 

The NYSDOH represents the State’s interest in protecting the health of its citizens, and has the 

responsibility to review and comment on project documents in light of the Department’s mission.   

4.5 OTHER AGENCIES, LEGAL ENTITIES, AND, THE PUBLIC 

Other agencies and entities such as the Niagara County Department of Health (NCDOH), the 

Town of Lewiston, the Town of Porter, and property owners of the former LOOW may have 

additional legal authority or organizational responsibilities for former LOOW properties.  The 

USACE strives to understand these responsibilities and ensure project activities do not conflict 

with them. 

4.6 ORGANIZATIONAL ACTIVITIES 

In order to effectively communicate and coordinate with the various organizations and legal 

entities and ensure a complete and accurate record of issues and actions, the USACE seeks 

written comments, questions, and concerns on its projects and products. 
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5 AVAILABLE INFORMATION 

5.1 DOCUMENTATION 

Numerous sources of information were reviewed to identify whether there is a potential for 

impact to this property from historic DOD activities.  This is not an exhaustive review of 

available information; however, the sources that provided the most information specific to the 

parcel group, and established the environmental status with regard to possible DOD impacts, are 

presented below.  Figures 1 and 2 illustrate areas of possible DOD impact. 

5.1.1 Preliminary Contaminant Assessment 

In 1992, the USACE performed a Preliminary Contaminant Assessment (PCA) of selected areas 

of the former LOOW, one of which was the Somerset Group, Inc. property (Acres 1992b).  

Samples were collected from the vicinity of the three temporary buildings, groundwater 

monitoring wells, and former DOD facility Air Force Plant 68 (AFP-68) Process Areas 3, 5, 6, 

18 North (18N), 21, 30A, and 31 (Figure 2).  The findings of the assessment are discussed in 

Section 7. 

5.1.2 History Search Report, LOOW, Niagara Co., NY 

The History Search Report for LOOW (EA 1998) was completed in preparation for a site wide 

remedial investigation/feasibility study.  The research was performed to identify the types and 

locations of past operations that occurred at the facility, and to provide a basis for identifying 

possible areas of concern attributable to DOD-related activities.  The report provides information 

on historic ownership and use of the parcel included in this parcel group, and descriptions of the 

DOD and DOE activities that occurred at the parcel.   

5.1.3 Memorandum to USACE Regarding Somerset Group, Inc. Property Development 

Restrictions 

In September 1998, EA Engineering provided the USACE-Baltimore District with a memo 

summarizing their findings regarding the property development restrictions placed on the 

Somerset Group, Inc. property (EA 1998b).  The memo indicates that as of 1974, light industrial 

use of the property was allowed.  In addition, at the time the memo was prepared the NYSDOH 

was willing to lift the 1974 development restrictions placed on the property, but that a request to 

release the restrictions needed to be filed with the department.  This is discussed further in 

Section 6. 
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5.1.4 Small Project Indefinite Delivery Type Contract Remediation Activities Final 

Report 

In 1999, the USACE completed an interim remedial action (IRA) at the Somerset Group, Inc. 

property that included asbestos abatement and removal of miscellaneous containers of potentially 

hazardous materials (Environmental Quality Management Inc. [EQM] 1999).  The interim 

remedial activities were conducted based on the findings of the 1992 Acres PCA and are 

summarized in Section 7. 

5.1.5 Phase I RI 

A Phase I RI of the former LOOW was conducted by the USACE in 1999 (EA 1999).  The intent 

of the Phase I RI was to evaluate possible impact from former DOD activities in areas that had 

not been investigated to date and to perform additional evaluation of areas investigated during 

the PCA with reported constituents exceeding screening criteria.  Portions of the Somerset 

Group, Inc. property were investigated as Component 2 during the RI.  The portions of the 

property undergoing the asbestos abatement (Section 5.1.4) were not investigated.  The RI 

included field reconnaissance and collection of surface soil and groundwater samples.  

Conclusions of the RI with respect to the potential for impacts to the Somerset Group, Inc. 

property are discussed in Section 7.  

5.1.6 Phase II RI 

A Phase II RI of the former LOOW was conducted by the USACE 2002 (EA 2002).  The Phase 

II RI included the investigation of the Somerset Group, Inc. property based on the findings of the 

Phase I RI.  Surface soil, shallow subsurface soil, and groundwater samples were collected from 

the property.  In addition, the areas excluded from the Phase I RI because of the then ongoing 

interim remedial action were investigated.  Conclusions of the RI with respect to the potential for 

impacts to the Somerset Group, Inc. property are discussed in Section 7. 

5.1.7 Ecological Risk Assessment of Selected Exposure Units 

In 2008, the USACE completed a final screening level ecological risk assessment (SLERA) of 

selected exposure units at the former LOOW (EA 2008c).  The Somerset Group, Inc. property 

was included for evaluation and was designated Exposure Unit (EU) 5.  The SLERA evaluated 

data generated during the Phase I and Phase II RI and assessed the potential for risks to lower 

trophic level organisms (soil invertebrates and plants), and higher trophic level wildlife.  The 

findings of the SLERA are discussed in Section 7. 
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5.1.8 Human Health Risk Assessment of Selected Exposure Units 

In 2008, the USACE completed a human health risk assessment (HHRA) of selected exposure 

units at the former LOOW (EA 2008b).  The Somerset Group, Inc. property was identified as EU 

5 in the HHRA.  The HHRA assessed the potential for risks for current and future resident and 

industrial exposure scenarios at the property.  The potential for risks from exposure to 

constituents in the underground utilities were also evaluated in the HHRA as part of EU 10.  Two 

exposure scenarios were evaluated, the first involved potential exposure to all underground 

utilities located within an individual property and the second evaluated potential exposure to 

individual pipelines within an individual property owner.  The findings of the HHRA are 

discussed in Section 7. 

5.1.9 Phase III RI – LOOW Underground Utilities 

In 2008, the USASCE completed a RI of the underground utilities at the former LOOW (EA 

2008).  Seven types of utilities were identified on the Somerset Group parcel and were 

investigated during the RI: acid waste lines; drains, pits, and sumps; sanitary sewer lines, storm 

water lines, wastewater lines, cooling and potable water lines, and lines for unknown uses.  The 

findings of the Phase III RI are discussed in Section 7. 

5.1.10 Inventory Project Report  

The comprehensive Inventory Project Report (INPR) for LOOW was finalized in 2008.  The 

INPR includes the Findings and Determination of Eligibility (FDE) which identifies eligible 

projects for the FUDS program (USACE 2008).  Each of the project types (see Section 3.1) was 

reviewed, and the justifications for project eligibility/ineligibility are explained.  The parcel 

included in this parcel group was specifically discussed in a number of the Project Summary 

Sheets (PSSs), presented as addendums to the INPR (USACE 2008c, USACE 2008d, USACE 

2008e).  The CON/HTRW Project Summary Sheet (USACE 2008e) in particular provided 

information regarding tanks present on the property, and this information is discussed further in 

Section 6. 

INPR Addendum No. 2 is a USACE planning document that clarifies the definitions of existing 

LOOW FUDS HTRW and CON/HTRW projects and proposes additional HTRW projects.  No 

changes regarding DERP-FUDS eligibility of the parcel addressed in this parcel group, or the 

USACE response strategy were made in INPR Addendum No. 2.  

5.1.11 EDR DataMap Area Study  

Environmental Data Resources, Inc. (EDR) was contracted as part of the USACE project to 

prepare the PMAP to complete a search of publicly available environmental databases for 

information on potential environmental risks (EDR 2007).  The EDR DataMap Area Study 
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reports any incidence of an event (e.g. spill), facility (e.g. drycleaners or storage facility), site of 

environmental interest (e.g. brownfields site, NPL site), or document of environmental interest 

(e.g. Superfund Consent Decree, Record of Decision) within a specific search area.  Records 

identified through the EDR search are not necessarily related to activities of the DOD or any 

other federal agency.  The search area for this EDR report was the entire former LOOW property 

and one mile beyond the boundary.   No environmental events were identified at the parcel 

addressed in this PMAP.   

5.1.12 Examination of Historic Aerial Photography – Selected Sites  

The U.S. Army TEC (TEC 2002) completed an examination of historic aerial photographs of the 

former LOOW and identified ground anomalies including ground scars, disturbed ground, and 

debris piles.  The photographs studied were from 1938, 1942, 1944, 1951, 1956, 1958, 1960, 

1963, 1972, 1978, 1981, 1985, 1990, 1995 and 1997, and the anomalies identified in the 

photographs are considered areas of possible DOD impact.  No anomalies were identified by the 

U.S. Army TEC on the parcel addressed in this PMAP.  It should be noted however, that prior to 

the 1999 Phase I RI, a ground scar area was identified in a photograph from 1963.  This area was 

investigated in the Phase I RI (Section 7.1.13). 

5.1.13 DOE Review of Vicinity Properties and the Central Drainage Ditch 

In the 1980s, DOE remediated 23 of the 26 designated VPs associated with the NFSS under 

FUSRAP.  For each of the properties, a comprehensive radiological survey was completed, and 

contaminated soils were excavated if necessary, followed by verification sampling to ensure that 

materials remaining onsite met DOE guidelines.  In 2010, DOE completed a desktop review of 

all NFSS VPs for which DOE completed remediation activities (USDOE 2010).  VPs U and V 

are contained within this parcel group and were included in the DOE review.  The CDD, which 

traverses this parcel group, was also included in the DOE review.  The findings of the review for 

the VPs and the CDD are discussed in Section 7.2.1.  The review also included a summary of the 

DOE position on outstanding issues associated with non-FUSRAP wastes at the NFSS and VPs 

as understood from meetings with stakeholders. 

5.2 REGULATORY INPUT 

The NYSDEC provided comments on the 2008 INPR, and expressed their disagreement with the 

USACE’s position regarding certain potential CON/HTRW hazards that were found to be 

ineligible.     

5.3 COMMUNITY INPUT 

The current owner of the parcel included in this parcel group, Somerset Group, Inc., brought 

legal action against the USACE on a variety of issues relating to Somerset Group, Inc.’s use and 
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former DOD use of the property.  Representatives of the Somerset Group, Inc. have provided 

written comments on numerous issues relating to potential DOD impact at the parcel and RIs, 

expressing Somerset Group, Inc.’s concern regarding potential groundwater contamination, the 

potential for radiological contamination at certain areas of the site that may not have been 

addressed by the Atomic Energy Commission (AEC), and other issues (Foley 2000, Foley 2001). 
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6 PROPERTY HISTORY 

The parcel addressed in this PMAP was part of the developed area of the former LOOW.  It has 

been utilized by the Army, the AEC, Air Force (USAF), and the Somerset Group, Inc.  A 

summary of the parcel’s history is presented below. 

6.1 DOD ACTIVITIES 

6.1.1 Former LOOW 

The parcel addressed in this PMAP is located in the developed portion of the former LOOW.  

Historic drawings of the facility suggest that the area was used very little for LOOW operations.   

The upper reach of 6-Mile Creek was channelized and the Central Drainage Ditch (CDD) was 

constructed (along the western boundary of the parcel).  A freshwater line was present on the 

southern portion of the property and a road leading from H Street to one of the nitration area 

nailing houses ran along the southeast border of the property.  The nailing house, where 

packaging of TNT was completed, was located just south of the current property boundary 

(Figure 3).  Note that other underground utilities were constructed throughout the area as part of 

AFP-68 (Figure 1 and Section 6.1.2).   

The parcel was owned by the Army until 1944 when it was transferred to the USACE-Manhattan 

Engineering District, a predecessor of the AEC (see Section 6.2).  In 1955 the property was 

transferred to the General Services Administration (GSA), who maintained ownership of the 

property while its use was leased to the USAF from 1957-1959.  In 1966, the property was sold 

to a private landowner, and eventually to the Somerset Group, Inc. 

6.1.2 USAF 

A contractor to the USAF (Olin Corporation) constructed AFP-68 on approximately 100 acres at 

the western end of the former LOOW TNT production lines.  The parcel included in this parcel 

group (approximately 39 acres) consists of the northeast corner of the former AFP-68 property.  

The plant included the construction of approximately 78 buildings and support facilities intended 

to be used for commercial production of High Efficiency Fuels-Type 2 (HEF-2).  The plant was 

constructed in 1957, and while testing of the various processes that were to be conducted at the 

facility did occur, the project was cancelled in 1959, prior to production-level operations. 

Within the portion of AFP-68 currently owned by the Somerset Group, Inc. (and addressed in 

this PMAP), a number of areas of DOD activity, or Areas of Concern (AOCs) have been 

identified (Figure 2): 

 AFP-68 Area 3: Process Area 3 was used for the synthesis, purification, and storage of 

lithium hydride. 
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 AFP-68 Area 5: Process Area 5 was used for the recovery of anhydrous lithium chloride 

and diethyl ether from waste slurries from Process Area 4 (south of the Somerset Group, 

Inc. property line).  The feed materials for the process included an ether slurry containing 

lithium chloride, lithium borohydride, lithium hydride, lithium metals, and various boron-

bearing compounds from Process Area 4.  Other materials used in the area included 

methyl alcohol, hydrogen, and chlorine. 

 AFP-68 Area 6: Process Area 6 was used for electrolysis of lithium chloride.  The raw 

materials used within the area were lithium chloride, potassium chloride, lime, and 

cobaltous chloride. 

 AFP-68 Area 18N: Tank storage area; the northern tank farm for former Process Area 18.  

ASTs stored chlorine and ether.  Railroad tracks were present along the western side of 

the area. 

 AFP-68 Area 21: Former electrical substation. 

 AFP-68 Area 27: Guardhouse used for entrance into plant. 

 Area 30: Area 30 consisted of a warehouse used for storage of non-combustible 

materials. 

 AFP-68 Area 30A: Area 30A consisted of a warehouse used for storage of combustible 

materials. 

 AFP-68 Area 31: Laboratory for the plant consisting of a one-story building. 

 AFP-68 Area 41: Maintenance shop. 

 AFP-68 T1/T2: Temporary buildings T1 and T2 were used as office space. 

 AFP-68 T3: Temporary building 3 (T3); use unknown. 

 Ground Scar Area: Identified prior to the Phase I RI from review of a 1963 aerial 

photograph. 

 

In addition to the above AOCs, numerous underground storage tanks (USTs), above ground 

storage tanks (ASTs), concrete tanks, and electrical transformers were installed throughout APF-

68, including the area included in this parcel group.  During field visits for the 2008 INPR, 

ASTs, three concrete tanks, and approximately 50 electrical transformers were observed at the 

site.  In addition, possible UST fill pipes were observed on the north side of Building 31 and next 

to Building 41.  The fill pipe north of Building 31 was confirmed as a UST during the Phase III 

RI.  The findings of the 2008 INPR field visit are summarized below. 
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Quantity and 

Type 

Current Location 

(as of 2005 field 

reconnaissance) 

Material Stored Status 

3 USTs, lying on 

ground surface, 

4000 gallon 

Area 3 Gasoline Placed at current location by landowner. 

These were former gasoline USTs 

associated with AFP-68 Building 41. 

1 UST, lying on 

ground surface 

Adjacent to 

Building 27 

Unknown, appears to be 

empty 

Does not appear to have been installed or 

used by DOD 

1 AST, 500 gallon Lower level of 

Building 6-01 

Unknown Installed by current landowner 

4 ASTs Behind Building 41 Unknown Installed by current landowner 

3 open top 

concrete tanks 

West side of 

Building 6-01 

Possibly bladder-lined and 

used for storage of weak 

chlorine gas during AFP-68 

operations 

In 2001 they were empty; in 2005 they were 

full of rubble, presumable from the partial 

demolition of Building 6-01 

50 Suspected 

electrical ballasts 

Concrete pad 

adjacent to 

Building 5-01 and 

T3 

N/A Consolidated at these locations by current 

landowner.  None appeared to be damaged 

or leaking (2001). 

1 UST Adjacent to 

Building 31 

Unknown Presence of a UST was confirmed during 

the Phase III RI.  

1 UST Adjacent to 

Building 41 

Unknown Thought to have received waste/runoff from 

a sump in Building 41 and to have been 

used by the current landowner.  

 

6.2 NON-DOD ACTIVITIES 

6.2.1 Department of Energy 

In 1944, parcel 60.00-3-9.1 was part of 1500 acres that were transferred to the USACE 

Manhattan Engineering Division (MED), which subsequently became the AEC, then the Energy 

Research and Development Administration, and finally the DOE.  The 1500 acres were obtained 

for storage of radioactive residues.  Beginning in the 1950s, stored residues were consolidated 

into the current 191-acre NFSS, and the remaining 1300 acres were divided into VPs with letter 

designations.  The parcel addressed in this PMAP consisted of VP’s U and V (Figure ES-2).   

Remediation of residual radioactivity at the vicinity properties began in 1953, and while specific 

documentation regarding remediation at this parcel during the 1950s timeframe has not been 

found, there is some evidence that the area was remediated in preparation for the construction of 

AFP-68.  As a result of the limited documentation regarding remediation of residual radioactivity 

at this property, land use restrictions were placed on the property in 1972 by the NYSDOH.  

These restrictions included a prohibition on development of the property for industrial, 

commercial, and residential purposes, among other activities (EA 1998b). 
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The issue was revisited in 1974 when the NYSDOH issued a supplementary order for the 

Somerset Group, Inc. property, allowing development and light industrial use of the property so 

long as facilities were constructed according to certain standards. The supplementary order 

indicated that soil had been removed by the AEC, which reduced residual radioactive emissions 

to acceptable levels in all areas except the Central Drainage Ditch (CDD), which borders the 

property on the west side, and Six Mile Creek, which historically traversed the site, but appears 

to have been filled, likely during AFP-68 activities (Figure 3) (EA 1998b).  The removal of soil 

by the AEC is also discussed in a 1955 letter regarding removal actions completed by the 

contractor operating the AEC storage area.  This letter indicated that soil had been removed from 

the “Olin-Mathieson-Navy Area”, and that the area was considered safe for personnel (EA 

1998b).   

In addition, this property was included in the DOE’s Certification Docket for the Remedial 

Action Performed at the NFSS Vicinity Properties, releasing it (i.e. VPs U, V, and the CDD) 

from FUSRAP as of October 1991 (EA 1998b).  Copies of letters sent to the Somerset Group, 

Inc. were included in the docket, some of which indicated that soil had been removed due to the 

presence of radium-226, and that (as of December 1986) the property was in compliance with the 

standards and guidelines applicable to the remedial actions at the NFSS (EA 1998b). 

In 1993 the NYSDOH indicated that their department was in agreement with the DOE findings 

for the Somerset Group, Inc. property, but that the property had not been released from the 1974 

development restrictions because a request for the release had not been received.  As of 1998, the 

property still had not been released from the development restrictions either because the 

paperwork for a request had been misplaced or had not been received (EA 1998b).   

6.2.2 Somerset Group, Inc. 

The Somerset Group, Inc. is the current owner of the parcel addressed in this PMAP.  They 

purchased the land from the Fort Conti Corporation in 1970.  There is no evidence suggesting 

that the Fort Conti Corporation actively utilized the parcel during their four years of ownership 

(1966-1970).  The Somerset Group, Inc. intended to construct an industrial park on the property; 

however, because of the development restrictions placed on the property in the early 1970s 

(discussed in Section 6.2.1) the development did not take place.  The Somerset Group, Inc. has 

used some of the facilities on the property.  The buildings in Areas 30, 31, and T3 have been 

used for storage of miscellaneous industrial equipment and the maintenance shop in Area 41 has 

been used for vehicle maintenance.  In addition, the current owner has used a sump and the 

associated UST at the garage in Area 41, removed a number ASTs, stored non-DOD ASTs at the 

site, removed USTs (also associated with Area 41), and relocated approximately 50 electrical 

ballasts to a location where they are exposed to the environment (USACE 2008e). 
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In 1999 the Somerset Group, Inc. delivered a Demand and Claim Letter for CERCLA Response 

Costs and Demand and Claim Letter under the Federal Tort Claims Act to the United States 

(Kuis 1999).  The letter presented a demand and claim against the United States of America for 

environmental response costs incurred under Sections 107 and 113 of CERCLA, damages and 

losses arising under the Federal Torts Claims Act and/or New York common law, among other 

claims.  The Somerset Group, Inc. argued that, as a result of environmental contamination of the 

property (chemical and radiological) and misrepresentation of the usability of the property by 

government representatives, they had experienced significant financial damages and losses to 

both person and property and personnel exposure to hazardous substances.  The letter expressed 

a willingness on the part of the Somerset Group, Inc. to settle the claims without litigation, and a 

settlement was reached in the spring of 2008.  A Consent Decree was entered by the U.S. District 

Court for the Western District of New York.  As a result of the Consent Decree, the USACE has 

no further CERCLA responsibility at the Somerset Group, Inc. property. 

6.3 USACE CONCLUSIONS ON SITE HISTORY 

The site was used minimally during LOOW operations, and the greatest amount of site use 

occurred between 1957 and 1959 during construction and testing activities at AFP-68.  Two non-

DOD entities have also actively utilized the parcel; the MED/AEC used the site for storage of 

radioactive residues, and the current property owner has used the site for light industrial 

purposes.  The current property owner has beneficially used a number of the former DOD 

facilities, although overall site use by the Somerset Group, Inc. has been limited.  The types of 

activities conducted by all owners could have resulted in some impacts to the environment.  The 

potential for environmental impacts has been investigated and is discussed in Section 7.  
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7 PROPERTY ENVIRONMENTAL IMPACTS 

7.1 DOD IMPACTS 

The parcel addressed in this PMAP was in the developed area of the former LOOW, although 

few activities associated with the LOOW operations occurred on the parcel.  The majority of 

DOD activities that occurred on site, and had the greatest potential to impact the environment, 

took place while the site was used for AFP-68.  As discussed in Sections 5.1 and 6.1.2, a number 

of AOCs (associated with historic AFP-68 activities) have been identified on the parcel, and a 

number of environmental investigations have been conducted that investigated some of these 

areas.  The AOCs, environmental investigations conducted to date, and whether the AOC was 

addressed in the investigation is summarized below.  Summaries of the major environmental 

investigations and remedial actions (i.e. the asbestos abatement IRA) are presented in the 

remainder of this section, and the discussions are organized by AOC, with the exception of the 

Phase III RI, which addressed DOD underground utilities.  The Phase III RI is not included in 

the following chart and is discussed independently of the AOC discussions because the 

underground utilities traverse many of the AOCs and are not confined to any one particular 

AOC. 

AOC Included in 

1992 PCA?  

Included in 

1999 Phase I 

RI?  

Included in 

1999 IRA? 

Included in 

2002 Phase 

II RI? 

Included in 

2008 

SLERA? 

Included in 

2008 

HHRA? 

 (Acres 1992b) (EA 1999) (EQM 1999) (EA 2002) (EA 2008c) (EA 2008b) 

AFP-68 Area 3 Yes Yes Yes Yes No Yes 

AFP-68 Area 5 Yes Yes Yes Yes No Yes 

AFP-68 Area 6 Yes No Yes Yes Yes Yes 

AFP-68 Area 18N Yes Yes Yes Yes No Yes 

AFP-68 Area 21 Yes No Yes No No No 

AFP-68 Area 27 No No Yes No No No 

AFP-68 Area 30 No No No Yes Yes Yes 

AFP-68 Area 30A Yes Yes Yes Yes Yes Yes 

AFP-68 Area 31 Yes No No No No No 

AFP-68 Area 41 No No Yes No No No 

AFP-68 

Temporary 

Buildings 1 and 2 

Yes Yes Yes Yes Yes Yes 

AFP-68 

Temporary 

Building 3 

Yes Yes No No No No 

Ground Scar Area No Yes No No No No 
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7.1.1 Area 3 

Process Area 3 was used for the synthesis, purification, and storage of lithium hydride.  This area 

was included in the 1992 PCA, the Phase I RI, the 1999 IRA, the Phase II RI, and the HHRA.  

Area 3 was excluded from the SLERA because surface soil was removed from the site during the 

1999 IRA. 

 1992 PCA 

During the PCA, one sewage sample and four surface soil samples were collected from Area 3.  

One volatile organic compound (VOC), polynuclear aromatic hydrocarbons (PAHs), 

polychlorinated biphenyls (PCBs), and metals were detected in the samples.   

 1999 Phase I RI 

Soil samples were collected across the area following a grid, and four biased points were 

collected at locations where PCBs, mercury, and PAHs were detected in the PCA and field 

reconnaissance suggested areas of possible impact.  These samples were field screened for 

VOCs, PAHs, PCBs, and trinitrotoluene (TNT).  Results of the field screening analyses indicated 

that no compounds were found at concentrations greater than full criteria (Region 9 Preliminary 

Remediation Goal [PRGs] and/or NY State Technical and Administrative Guidance 

Memorandum (TAGM) 4046 soil clean up values.  One confirmatory sample was collected from 

Area 3 and was submitted for laboratory analysis of DOD marker compounds.  Boron and 

lithium were reported in the sample, but concentrations were not elevated with respect to current 

screening criteria. 

A groundwater sample was collected from the same location as the confirmatory soil sample and 

was analyzed for DOD marker compounds.  Boron, lithium, and 2,4-dinitrotoluene were detected 

in the sample but at concentrations below screening criteria.  RDX was also detected and was 

found at a concentration (4.4 ug/l), which was slightly greater than the NY State comparison 

criteria.   

The RI recommended that the groundwater in the vicinity of the sampled point be further 

investigated.  It also recommended further investigation of three sample locations from the PCA 

due to potential chemicals of potential concern (COPCs) (chromium, PCBs, PAHs). 
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 1999 IRA for Asbestos and Miscellaneous Materials 

During the PCA, asbestos containing materials were observed in Area 3.  Therefore this area was 

included in a soil removal action to remediate the site for friable asbestos.  During the removal, 6 

to 8 in. of topsoil as well as grass, brush, trees, and debris were removed and replaced with 6 to 

8 in. of clean soil. 

 2002 Phase II RI 

During the Phase II RI, Area 3 consisted of a southeastern and southwestern tank farm 

surrounded by a 3-ft-high concrete wall, the control building (Building 3-01), and several 

concrete pads.  Field reconnaissance identified several cast iron pipes emerging from below 

grade on a concrete pad at the northern end of the control building, and three USTs were sitting 

on the surface, southeast of the control building.   

Surface soil was not collected during the Phase II RI because of the clean fill placed on site after 

the IRA.  Shallow and deep subsurface soil samples were collected around the three PCA sample 

locations identified for further investigation during the Phase I RI.  The samples were located in 

the vicinity of a northern tank area, the southeastern tank area, and the southwestern tank area. 

Soil samples were field screened for VOCs, total PAHs, total PCB, and/or TNT.  Confirmation 

samples were also collected and sent for laboratory analysis of the full target compound 

list/target analyte list (TCL/TAL), boron, lithium, and explosives.  In addition to soil samples 

two wells were sampled to confirm the presence of RDX detected in groundwater during the 

Phase I RI. 

Field screening results indicated that PCBs and PAHs were present in soil, but at concentrations 

below screening criteria.  Laboratory results indicated the presence of some metals at elevated 

concentrations in shallow subsurface soil in the vicinity of building foundations.  In addition, 

explosives, including RDX, and VOCs were found in groundwater.  

The Phase II RI recommended the completion of a risk assessment of soil and groundwater and 

an investigation of the underground utilities. 

 2008 HHRA 

Areas 3, 5, 6, 18N, 30, 30A, and T1/T2 were included in the HHRA as EU 5.  The HHRA 

evaluated the potential for cumulative risks for the adult and adolescent trespasser, 

operations/maintenance worker, commercial worker, construction worker, and resident adult and 

child for exposure to soil and groundwater.  In addition, the resident adult and child and 

construction worker were evaluated for exposure to sludge and wastewater from underground 

utilities within EU 5.  The results indicated that there were no exceedances of the carcinogenic or 

non-carcinogenic risk thresholds for any of the receptors evaluated. 
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7.1.2 Area 5 

Process Area 5 was used for the recovery of anhydrous lithium chloride and diethyl ether from 

waste slurries from Process Area 4 (south of the Somerset Group, Inc. property line).  The feed 

materials for the process included an ether slurry containing lithium chloride, lithium 

borohydride, lithium hydride, lithium metals, and various boron-bearing compounds from 

Process Area 4.  Other materials used in the area included methyl alcohol, hydrogen, and 

chlorine.  This area was included in the 1992 PCA, the Phase I RI, the 1999 IRA, the Phase II RI, 

and the HHRA.  Area 5 was excluded from the SLERA because surface soil was removed from 

the site during the 1999 IRA. 

 1992 PCA 

During the PCA, one sewage (wastewater) sample and five surface soil samples were collected 

from Area 5.  Acetone, a few PAHs, pesticides, and metals were detected in the soil samples.  

Some of the PAHs were found at elevated concentrations, with a maximum of 37,000 ug/kg 

(phenanthrene).  The maximum total concentration of semivolatile organic compounds (SVOCs) 

was 171,570 ug/kg.  Mercury (maximum of 10 mg/kg) and chromium (maximum of 275 mg/kg) 

were found at elevated concentrations in some of the soil samples.  A few metals were the only 

compounds detected in the sewage sample, and they were not present at notable concentrations. 

 1999 Phase I RI 

Soil samples were collected across the area following a grid, and two biased points were 

collected at locations where PAHs, pesticides, and chromium were detected in the PCA.  These 

samples were field screened for VOCs, PAHs, PCBs, and TNT.  Results of the field screening 

analyses indicated that no compounds were found at concentrations greater than full criteria 

(Region 9 PRGs and NY State TAGMs).  Two confirmatory samples were collected from Area 5 

and were submitted for laboratory analysis of TCL/TAL analytes, boron, lithium, and explosives.  

Iron concentrations were found to exceeded the full value of the NY State comparison criteria, 

and other metals were reported at concentrations exceeding 1/10th the NY State comparison 

criteria.  Boron and lithium were reported in the samples, but concentrations were not elevated 

with respect to current screening criteria. 

A groundwater sample was collected from the same location as the confirmatory soil sample and 

was analyzed for full suite parameters.  Some metals, including lithium, were detected at 

elevated concentrations; with the exception of lithium however, the concentrations were similar 

to background.  In addition, concentrations of heptachlor epoxide, 1,2-dichloroethene, 

chloromethane, vinyl chloride, and 1,3,5-trinitrobenzene exceeded 1/10th of the NY State 

comparison criteria. 
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The RI recommended that the groundwater in the vicinity of the sampled point be further 

investigated.  It also recommended further investigation of four sample locations from the PCA 

due to potential COPCs (chromium, PCBs, PAHs). 

 1999 IRA for Asbestos and Miscellaneous Materials 

During the PCA, asbestos containing materials were observed in Area 5.  Therefore this area was 

included in a soil removal action to remediate the site for friable asbestos.  During the removal, 6 

to 8 in. of topsoil as well as grass, brush, trees, and debris were removed and replaced with 6 to 

8 in. of clean soil. 

 2002 Phase II RI 

During the Phase II RI, Area 5 was comprised of a control building (Building 5-01), an acid 

brick foundation west of the building, concrete pads, and containment walls around a tank 

storage area.  A sub-grade vault was observed at the southeast corner of the northeastern concrete 

pad, a pile of concrete and metal rubble from the asbestos clean-up effort was located in the area, 

and cast iron pipes of various diameters were observed within and at the perimeter of some of the 

foundations. 

Surface soil was not collected during the Phase II RI because of the clean fill placed on site after 

the IRA.  Shallow and deep subsurface soil samples were collected around the four PCA sample 

locations identified for further investigation during the Phase I RI.  The samples were located in 

the vicinity of a concrete pad in the northeast corner of the area, an acid brick foundation, and 

two tank areas. Soil samples were field screened for VOCs, total PAHs, total PCB, and/or TNT.  

Confirmation samples were also collected and sent for laboratory analysis of the full TCL/TAL, 

boron, lithium, and explosives.  In addition to soil samples, three wells were sampled to confirm 

the presence of elevated metals found during the Phase I RI. 

Field screening results indicated that PAHs were present in soil, but at concentrations below 

screening criteria with the exception of a shallow subsurface soil sample collected near the acid 

brick foundation.  Laboratory results indicated the presence of some metals at elevated 

concentrations in shallow subsurface soil in the vicinity of building foundations, especially 

chromium near the acid brick foundation.  In addition, some metals were found in ground water 

at concentrations exceeding criteria; however concentrations were not greater than background 

upon completion of a statistical comparison. 

The Phase II RI recommended the completion of a risk assessment of soil and groundwater and 

an investigation of the underground utilities. 
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 2008 HHRA 

Areas 3, 5, 6, 18N, 30, 30A, and T1/T2 were included in the HHRA as EU 5.  The HHRA 

evaluated the potential for cumulative risks for the adult and adolescent trespasser, 

operations/maintenance worker, commercial worker, construction worker, and resident adult and 

child for exposure to soil and groundwater.  In addition, the resident adult and child and 

construction worker were evaluated for exposure to sludge and wastewater from underground 

utilities within EU 5.  The results indicated that there were no exceedances of the carcinogenic or 

non-carcinogenic risk thresholds for any of the receptors evaluated. 

7.1.3 Area 6 

Process Area 6 was used for electrolysis of lithium chloride.  The raw materials used within the 

area were lithium chloride, potassium chloride, lime, and cobaltous chloride.  This area was 

included in the 1992 PCA, the 1999 IRA, the Phase II RI, the SLERA, and the HHRA.  Area 6 

was excluded from the Phase I RI because the IRA was in progress during the RI.   

 1992 PCA 

During the PCA, two sewage samples, one sample of an unknown oil, and nine surface soil 

samples were collected from Area 6.  The unknown oil was collected from a 55 gallon drum 

located in Building 6-02 and exhibited elevated concentrations of SVOCs (total SVOCs reported 

to be 1,914,000 ug/kg and total SVOC tentatively identified compounds [TICs] reported to be 

20,440,000 ug/kg).  Of the compounds detected in the soil and sewage samples, none were found 

at notable concentrations except for some PAHs and a few metals (e.g. chromium at 1,230 

mg/kg).  These elevated concentrations were attributed to the slag material used in an adjacent 

building foundation.   

 1999 IRA for Asbestos and Miscellaneous Materials 

During the PCA, miscellaneous and asbestos containing materials were observed in Area 6.  

Therefore this area was included in the IRA, which included the removal of loose asbestos 

materials, decontamination of buildings 6-01, 6-02, and 6-03, and the removal of 6 to 8 in. of 

topsoil, grass, brush, and trees from the vicinity of building 6-01.  The removed topsoil was 

replaced with clean fill.  Miscellaneous materials were also removed from Area 6 including two 

55-gallon drums of an oil/water mixture, one 55-gallon drum of a gasoline mixture, one 55-

gallon drum of waste paint, one 20-gallon drum of rock salt, and three 55-gallon drums of a 

flammable liquid. 

 2002 Phase II RI 

During the Phase II RI, Area 6 consisted of a large two-story, gutted, electrolysis building 

(Building 6-01), remnants of an electrical power substation, two small buildings (Buildings 6-02 

and 6-03) used for lithium storage, a former argon storage area, a chlorine liquefaction area, a 



 

7-7 

gas disposal area, and a concrete pad associated with an electrical substation. Tanks were not 

present in the area and the buildings were deteriorated.  

The RI focused on the electrical substation, salt purification area, and general vicinity of building 

6-01.  Sampling grids for the collection of shallow and deep subsurface soil samples were 

established at the salt purification area and at building 6-01; surface soil was not collected 

because of the clean fill placed in these areas after the IRA.  A sampling grid for the collection of 

surface and shallow subsurface soil samples was established at the electrical substation, where 

the IRA had not disturbed the original soil.  Samples were also collected from biased points in 

each of the three areas. 

Soil samples were field screened for VOCs, total PAHs, total PCB, and/or TNT.  Confirmation 

samples were also collected and sent for laboratory analysis of the full TCL/TAL, boron, lithium, 

and explosives.  In addition to soil samples, one monitoring well was sampled. 

Field screening results indicated that elevated concentrations of PAHs were present in soil.  

Laboratory results corroborated the field screening data, indicating the presence of elevated 

PAHs primarily in the shallow subsurface soil.  In addition, some elevated DDT was found near 

building 6-01.  Metals, (e.g. chromium) were found at elevated concentrations, primarily near 

foundations.  Elevated metals were also found in ground water. 

The Phase II RI recommended the completion of a risk assessment of soil and groundwater and 

an investigation of the underground utilities put in place during construction of AFP-68 and 

formerly used by the DOD. 

 2008 SLERA 

The SLERA evaluated data generated during the Phase I and Phase II RIs for the northern 

portion of Area 6 (where the surface soil had not been disturbed during the IRA), Area T1/T2, 

Area 30, and Area 30A.  The potential for risks to lower trophic level organisms (soil 

invertebrates and plants) and higher trophic level wildlife from exposure to COPCs across all 

included areas was assessed.  Risks to either lower trophic levels or wildlife was documented as 

negligible.   

 2008 HHRA 

Areas 3, 5, 6, 18N, 30, 30A, and T1/T2 were included in the HHRA as EU 5.  The HHRA 

evaluated the potential for cumulative risks for the adult and adolescent trespasser, 

operations/maintenance worker, commercial worker, construction worker, and resident adult and 

child for exposure to soil and groundwater.  In addition, the resident adult and child and 

construction worker were evaluated for exposure to sludge and wastewater from underground 

utilities in EU 5.  The results indicated that there were no exceedances of the carcinogenic or 

non-carcinogenic risk thresholds for any of the receptors evaluated. 
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7.1.4 Area 18N 

Area 18N was the northern tank farm for former Process Area 18.  ASTs in this area were used 

to store chlorine and ether.  This area was included in the 1992 PCA, the Phase I RI, the 1999 

IRA, the Phase II RI, and the HHRA.  The Phase III RI also included an electromagnetic 

geophysical evaluation of Area 18N to evaluate whether USTs were present.  No USTs were 

encountered.  Area 18N was excluded from the SLERA because surface soil was removed from 

the site during the 1999 IRA. 

 1992 PCA 

During the PCA, five surface soil samples were collected from Area 18N.  One VOC, some 

SVOCs and PAHs, pesticides, and metals were detected in the soil samples.  The maximum 

concentration of total SVOCs was 60,260 ug/kg and the maximum concentration of total SVOC 

TICs was 69,190 ug/kg. 

 1999 Phase I RI 

Soil samples were collected across the area following a grid and four biased points were 

collected in the vicinity of surface features suggesting potential for impact in the area or at 

locations of historic detections of potential COPCs (PAHs).  These samples were field screened 

for VOCs, PAHs, PCBs, and TNT.  Results of the field screening analyses indicated that total 

PAHs were greater than the full criteria at one of the biased points.  One confirmatory sample 

was collected from Area 18N and was submitted for laboratory analysis of TCL/TAL analytes, 

boron, lithium, and explosives.  The iron concentration was found to exceeded the full value of 

the NY State comparison criteria, and other metals were reported at concentrations exceeding 

1/10th the NY State comparison criteria.  Boron and lithium were reported in the sample, but 

concentrations were not elevated with respect to current screening criteria. 

A groundwater sample was collected from the same location as the confirmatory soil sample and 

was analyzed for full suite parameters.  The reported concentrations of iron, magnesium, and 

sodium exceeded the NY State groundwater comparison criteria.  Endrin was also detected in the 

sample. 

The RI recommended that the potential for elevated PAHs in soil be further investigated at Area 

18N. 

 1999 IRA for Asbestos and Miscellaneous Materials 

During the PCA, asbestos containing materials were observed in Area 18N.  Therefore this area 

was included in a soil removal action to remediate the site for friable asbestos.  During the 

removal, miscellaneous asbestos-contaminated debris was removed along with 6 to 8 in. of 
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topsoil, grass, brush, and trees.  At the property owner’s request, the excavated area was 

backfilled with No. 2 stone. 

 2002 Phase II RI 

During the Phase II RI, Area 18N consisted of a grassy area with a partially collapsed tank 

containment wall in the southern portion of the area.  A remnant railroad bed bordered the 

western boundary of the area. 

Six grid sampling locations and one biased point were established within the southern tank 

containment of Area 18N to confirm and delineate the PAHs and metals reported during the 

PCA.  Surface soil sampled during the PCA and the Phase I RI was removed and replaced with 

topsoil during the 1999 IRA.  Therefore, Phase II sampling of the tank area was confined to the 

subsurface soil.  Samples were field screened for total PAHs and sent for laboratory analysis of 

TAL metals, boron, and lithium.  In addition, confirmation samples were collected and sent for 

laboratory analysis of the full TCL and explosives.  

Constituents were not reported in any of the samples during field screening.  The laboratory 

results indicated that selenium was present in subsurface soil at concentrations greater than site 

background.  In addition, some PAHs were found at elevated concentrations in the biased 

sampling point. 

The Phase II RI recommended the completion of a risk assessment of soil and groundwater and 

an investigation of the underground utilities. 

 2008 HHRA 

Areas 3, 5, 6, 18N, 30, 30A, and T1/T2 were included in the HHRA as EU 5.  The HHRA 

evaluated the potential for cumulative risks for the adult and adolescent trespasser, 

operations/maintenance worker, commercial worker, construction worker, and resident adult and 

child for exposure to soil and groundwater.  In addition, the resident adult and child and 

construction worker were evaluated for exposure to sludge and wastewater from underground 

utilities within EU 5.  The results indicated that there were no exceedances of the carcinogenic or 

non-carcinogenic risk thresholds for any of the receptors evaluated. 

7.1.5 Area 21 

Area 21 was a former electrical substation.  This area was included in the 1992 PCA and the 

1999 IRA but was not included in the other investigations due to the removal of transformers 

from this area by the site owner.  This area was excluded from the RIs and risk assessments 

because the current property owner removed the potentially hazardous items (transformers) from 

the area. 
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 1992 PCA 

During the PCA, one sludge, two sewage, and four surface soil samples were collected from 

Area 21.  Few VOCs were detected at low concentrations.  PAHs were detected in soil, sludge, 

and sewage samples and the maximum concentration of total SVOCs was 3,900 ug/l.  PCBs 

were detected in sewage and soil, and concentrations in soil were elevated, with a maximum 

concentration of 11,000 ug/kg.  Metals were found at concentrations similar to background with 

the exception of lead (maximum of 205 mg/kg) and zinc (maximum of 621 mg/kg) in a few 

samples. 

 1999 IRA for Asbestos and Miscellaneous Materials 

This area was included in a soil removal action to remediate the site for friable asbestos.  During 

the removal, miscellaneous asbestos-contaminated debris was removed along with 6 to 8 in. of 

topsoil, grass, brush, and trees.  At the property owner’s request, the excavated area was 

backfilled with No. 2 stone. 

7.1.6 Area 27 

Area 27 consists of the guardhouse at the entrance of the plant.  This area was included in the 

1999 IRA but was not included in any of the other investigations because there was no reason to 

suspect that releases of potentially hazardous compounds had occurred at the guardhouse. 

 1999 IRA for Asbestos and Miscellaneous Materials 

Two boxes of asbestos floor tiles were removed from Building 27.  In addition, asbestos-

contaminated soil was removed to a minimum depth of 6-inches and replaced with No. 2 stone 

(at the property owner’s request). 

7.1.7 Area 30 

Area 30 consisted of a warehouse used for storage of non-combustible materials.  This area was 

included in the 1999 IRA, the Phase II RI, the SLERA, and the HHRA. 

 1999 IRA for Asbestos and Miscellaneous Materials 

Stacks of transite panels were removed from in front of Building 30.  In addition, asbestos-

contaminated soil was removed to a minimum depth of 6-inches and replaced with clean topsoil. 

 2002 Phase II RI 

During the Phase II RI, Area 30 was comprised of the non-combustibles storage building, which 

was being used for storage by the current property owner.  A mounded pile of debris was located 

on the western side of the building.  The remaining area in the vicinity of the building consisted 
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of a parking area to the north, grass to the east and south, and brush and forest to the west of the 

rubble pile. 

The rubble pile was the focus of the Phase II RI.  Based on field observations of the pile 

contents, it appeared as though the pile had been left onsite subsequent to the decommissioning 

of AFP-68.  Three sample locations were identified at the edge of the pile and one surface soil 

and two subsurface soil samples were collected from each location.  Samples were field screened 

for VOCs, PAHs, PCBs, and TNT, and one sample was sent for laboratory analysis of 

TCL/TAL, boron, lithium, and explosives.   

Field screening results indicated that total PAHs were greater than screening criteria in two of 

the surface soil samples.  Laboratory results also indicated that elevated concentrations of PAHs 

were present in the surface soils.  PAHs were not reported in the subsurface soil samples.  Metals 

concentrations were below background. 

The Phase II RI recommended the completion of a risk assessment of soil in the area of the 

rubble pile and an investigation of the underground utilities. 

 2008 SLERA 

The SLERA evaluated data generated during the Phase I and Phase II RIs for the northern 

portion of Area 6 (where the surface soil had not been disturbed during the IRA), Area T1/T2, 

Area 30, and Area 30A.  The potential for risks to lower trophic level organisms (soil 

invertebrates and plants) and higher trophic level wildlife from exposure to COPC across all 

included areas was assessed.  Risks to either lower trophic levels or wildlife was documented as 

negligible.   

 2008 HHRA 

Areas 3, 5, 6, 18N, 30, 30A, and T1/T2 were included in the HHRA as EU 5.  The HHRA 

evaluated the potential for cumulative risks for the adult and adolescent trespasser, 

operations/maintenance worker, commercial worker, construction worker, and resident adult and 

child for exposure to soil and groundwater.  In addition, the resident adult and child and 

construction worker were evaluated for exposure to sludge and wastewater from underground 

utilities within EU 5.  The results indicated that there were no exceedances of the carcinogenic or 

non-carcinogenic risk thresholds for any of the receptors evaluated. 

7.1.8 Area 30A 

Area 30A consisted of a warehouse used for storage of combustible materials.  This area was 

included in the 1992 PCA, the Phase I RI, the 1999 IRA, the Phase II RI, the SLERA, and the 

HHRA.  
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 1992 PCA 

During the PCA, one sewage (wastewater) sample was collected from a dry well south of 

Building 30A.  No organic compounds were detected and metals were found only at very low 

concentrations. 

 1999 Phase I RI 

Soil samples were collected across the area following a grid and two biased points were collected 

in the vicinity of surface features suggesting potential for impact.  These samples were field 

screened for VOCs, PAHs, PCBs, and TNT.  Results of the field screening analyses indicated 

that PAHs were present but did not exceed screening criteria.  One confirmatory sample was 

collected from Area 30A and was submitted for laboratory analysis of TCL/TAL analytes, boron, 

lithium, and explosives.  The antimony and iron concentrations were found to exceeded the full 

value of the NY State comparison criteria.  Boron and lithium were reported in the sample, but 

concentrations were not elevated with respect to current screening criteria. 

A groundwater sample was collected from the same location as the confirmatory soil sample and 

was analyzed for full suite parameters.  The reported concentrations of iron, magnesium, and 

sodium exceeded the NY State groundwater comparison criteria.   

The RI recommended that a rubble pile observed on site be further investigated. 

 1999 IRA for Asbestos and Miscellaneous Materials 

During the PCA, asbestos containing materials were observed in Area 30A.  Therefore this area 

was included in the IRA, which included the removal of loose asbestos materials, 

decontamination of Building 30A, and the removal of sixteen 1-gallon containers of 

miscellaneous laboratory chemicals. 

 2002 Phase II RI 

During the Phase II RI, Area 30A consisted of the one-story combustibles storage building.  The 

area surrounding the building consisted of grass with some brush and trees, particularly west of 

the building.  A mounded pile of soil and rubble was observed approximately 15 ft west of the 

building and a ponded area of a drainage swale was located approximately 40 ft south of the 

building. 

Four soil samples were collected adjacent to building 30A-01 to confirm that the soil had not 

been impacted from the removal of chemicals performed in the 1999 IRA.  In addition, one 

sample was collected from the soil/rubble pile west of the building (which was not assessed in 

the Phase I RI).  Samples were sent for laboratory analysis of TCL/TAL, boron, lithium, and 

explosives.  Reported concentrations of PAHs were greater than criteria.  All other detected 

compounds were reported at concentrations less than criteria and/or background. 
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Due to an observation of deceased frogs in the drainage swale south of Building 30A-01, a 

surface water and sediment sample was collected and submitted for laboratory analysis of the full 

TCL/TAL, boron, lithium, and explosives.  Reported concentrations of cobalt and mercury 

exceeded surface water screening criteria, and several PAHs were reported in the sediment 

sample at concentrations greater than criteria.  Reported concentrations of copper and manganese 

exceeded the sediment screening criteria, but the concentrations were similar to soil background 

concentrations. 

The Phase II RI recommended the completion of a risk assessment of soil in the area, an 

ecological risk assessment of surface water and sediment in the swale, and an investigation of the 

underground utilities. 

 2008 SLERA 

The SLERA evaluated data generated during the Phase I and Phase II RIs for the northern 

portion of Area 6 (where the surface soil had not been disturbed during the IRA), Area T1/T2, 

Area 30, and Area 30A.  The potential for risks to lower trophic level organisms (soil 

invertebrates and plants) and higher trophic level wildlife from exposure to COPC across all 

included areas was assessed.  Risks to either lower trophic levels or wildlife was documented as 

negligible.   

 2008 HHRA 

Areas 3, 5, 6, 18N, 30, 30A, and T1/T2 were included in the HHRA as EU 5.  The HHRA 

evaluated the potential for cumulative risks for the adult and adolescent trespasser, 

operations/maintenance worker, commercial worker, construction worker, and resident adult and 

child for exposure to soil and groundwater.  In addition, the resident adult and child and 

construction worker were evaluated for exposure to sludge and wastewater from underground 

utilities within EU 5.  The results indicated that there were no exceedances of the carcinogenic or 

non-carcinogenic risk thresholds for any of the receptors evaluated. 

7.1.9 Area 31 

Area 31 consisted of a one-story laboratory for the plant.  This area was included in the 1992 

PCA and was not included in the Phase I or Phase II RI.  The area was included in the Phase III 

underground utility investigation.  This area was excluded from the Phase I and II RIs and risk 

assessments because the current property owner uses the building heavily. 

 1992 PCA 

During the PCA, two sewage (wastewater) samples and one sludge sample were collected from 

Area 31.  VOCs were detected at low concentrations, although the total concentration of VOC 

TICs in the sludge sample was 1,418,720 ug/kg.  Pesticides, and PCBs were detected in sludge 
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and sewage samples at low concentrations; SVOCs were detected in sludge, with a total 

concentration of 246,972 ug/kg.  Detected metals concentrations were similar to background 

concentrations.    

7.1.10 Area 41 

Area 41 was a maintenance shop for AFP-68 with a number of associated USTs.  The USTs were 

removed by the current landowner, who has also used the building for storage of vehicles and 

other equipment and materials.  Therefore, this area was not included in the FUDS 

investigations, although it was included in the 1999 IRA. 

 1999 IRA for Asbestos and Miscellaneous Materials 

Stacks of transite panels were removed from behind Building 41.  In addition, asbestos-

contaminated soil was removed to a minimum depth of 6-inches and replaced with clean topsoil. 

7.1.11 Temporary Buildings 1 and 2 

Area T1/T2 consisted of temporary buildings 1 and 2, which were used as office space during 

operation of AFP-68.  Containers of low pH liquid that was high in chromium were found on the 

building foundations during the 1992 PCA.  This area was included in the 1992 PCA, the Phase I 

RI, the 1999 IRA, the Phase II RI, the SLERA, and the HHRA. 

 1992 PCA 

During the PCA, two samples of an unknown containerized liquid were collected along with one 

sewage (wastewater) sample from a large sump/manhole west of the foundations.  Other than 

acetone, metals were the only compounds in any of the sampled media.  The containerized 

liquids had pH values of 0.3 and 1 and elevated concentrations of chromium (224,000 and 

227,000 mg/l). 

 1999 Phase I RI 

Soil samples were collected across the area following a grid and two biased points were collected 

in the vicinity of the building foundations.  These samples were field screened for VOCs, PAHs, 

PCBs, TNT, and chromium.  Results of the field screening analyses indicated that total PAHs 

were present at concentrations greater than 1/10
th

 the screening criteria and that trichloroethene 

was present in one sample.  Two confirmatory samples were collected and were submitted for 

laboratory analysis of TCL/TAL analytes, boron, lithium, and explosives.  Antimony, iron, and 

chromium concentrations were greater than the full value of the NY State comparison criteria in 

one of the samples and other metals were reported at concentrations exceeding 1/10th the criteria 

in both samples.  In addition, several PAHs were reported at concentrations exceeding the full 
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value of the NY State comparison criteria, and heptachlor epoxide exceeded 1/10th of the NY 

State comparison criteria. 

The RI recommended that Area T1/T2 be further investigated for metals and PAHs in soil.  

 1999 IRA for Asbestos and Miscellaneous Materials 

During the PCA, miscellaneous and asbestos containing materials were observed in Area T1/T2.  

Therefore this area was included in the IRA, which included the removal of loose asbestos 

materials and the removal of 6 to 8 in. of topsoil, grass, brush, and trees from the perimeter of the 

building foundations.  The removed topsoil was replaced with clean fill.  Miscellaneous 

materials were also removed from Area T1/T2 including two 5-gallon metal containers and 

sixteen 1-gallon glass containers of chromic acid. 

 2002 Phase II RI 

During the Phase II RI, Area T1/T2 consisted of remnant concrete building foundations from the 

former T1 and T2 buildings.  The northern, western, and southern portions of the area were 

wooded, and the eastern portion of the area consisted of grass and brush.  A drainage swale and 

Wesson Street border the eastern side of the area. 

A 25-foot soil sampling grid was established around an area identified during the Phase I with 

elevated concentrations of chromium and PAHs (referred to as the C100 grid).  Samples were 

field screened for total PAHs and sent for laboratory analysis of TAL metals, boron, and lithium.  

Additional surface soil samples were collected throughout the area and sent for analysis of TAL 

metals, boron, and lithium.  Reported concentrations of boron and cadmium in surface soil 

samples exceeded the site background concentrations.  Although chromium concentrations in 

surface soil did not exceed site background, three samples reported what appeared to be 

anomalous elevated concentrations.  PAHs were detected at elevated concentrations in some of 

the samples from the C100 grid. 

The Phase II RI recommended the completion of a risk assessment of soil in the area, no further 

action for ground water, and an investigation of the underground utilities. 

 2008 SLERA 

The SLERA evaluated data generated during the Phase I and Phase II RIs for the northern 

portion of Area 6 (where the surface soil had not been disturbed during the IRA), Area T1/T2, 

Area 30, and Area 30A.  The potential for risks to lower trophic level organisms (soil 

invertebrates and plants) and higher trophic level wildlife from exposure to COPC across all 

included areas was assessed.  Risks to either lower trophic levels or wildlife was documented as 

negligible.   
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 2008 HHRA 

Areas 3, 5, 6, 18N, 30, 30A, and T1/T2 were included in the HHRA as EU 5.  The HHRA 

evaluated the potential for cumulative risks for the adult and adolescent trespasser, 

operations/maintenance worker, commercial worker, construction worker, and resident adult and 

child for exposure to soil and groundwater.  In addition, the resident adult and child and 

construction worker were evaluated for exposure to sludge and wastewater from underground 

utilities within EU 5.  The results indicated that there were no exceedances of the carcinogenic or 

non-carcinogenic risk thresholds for any of the receptors evaluated. 

7.1.12 Temporary Building 3 

Area T3 consisted of temporary building 3, and it is not known what this building was used for 

during operation of AFP-68.  The building has been used by the current landowner for storage.  

This area was included in the 1992 PCA and the Phase I RI.   

 1992 PCA 

During the PCA, two electrical transformers were sampled through drain plugs and the liquid 

was combined into one composite sample.  Four VOCs were detected in the sample with a 

combined concentration of 23,410 ug/kg.  SVOCs had extremely high detection limits due to 

interferences, and SVOC TICs had a total concentration of 11,750,000 ug/kg.  PCBs were not 

detected.  The sample was not analyzed for metals.  These transformers were previously located 

in AFP-68 Area 21 and had been moved to the T3 area by the property owner.  

 1999 Phase I RI 

Soil samples were collected across the area following a grid and three biased points were 

collected in areas of potential impact identified during field reconnaissance.  These samples were 

field screened for VOCs, PAHs, PCBs, and TNT.  VOCs and PAHs were reported in the field 

screening results.  One confirmatory sample was collected and was submitted for laboratory 

analysis of DOD marker compounds.  Boron and lithium were detected in the sample, but the 

concentrations were not notable.  The RI did not recommend further investigation at Area T3. 

7.1.13 Ground Scar Area 

The ground scar area was identified from review of a 1963 aerial photograph.  This area was 

included in the Phase I RI. 

 1999 Phase I RI 

Soil samples were collected across the area following a grid and were field screened for VOCs, 

PAHs, PCBs, and TNT.  PAHs were reported in the field screening results.  One confirmatory 

sample was collected and was submitted for laboratory analysis of TCL/TAL VOCs, SVOCs, 
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PCBs, boron, lithium, and explosives.  The concentration of iron was greater than the full value 

of the NY State comparison criteria and other metals were reported at concentrations exceeding 

1/10th the criteria.  The RI did not recommend further investigation at the ground scar area. 

7.1.14 Underground Utilities 

Several types of former DOD utilities were identified on the Somerset Group, Inc. parcel: acid 

waste lines; drains, pits, and sumps; sanitary sewer lines; storm water lines; wastewater lines, 

cooling and potable water lines; and lines of unknown use (Figure 2).  These utilities traverse 

many of the AOCs and are not confined to any one particular AOC.  In 1996 a work plan was 

developed for the removal and/or cleaning and sealing of the AFP-68 chemical and acid waste 

main trunk lines (Weston 1996).  These lines have been removed or abandoned in place per the 

design, but final closure has not been obtained (EA 2008). 

 2008 Phase III RI 

During the Phase III RI, the utilities present on the Somerset Group, Inc. property were sampled 

(EA 2008).  Sampled media included wastewater, sludge, subsurface soil from beneath the lines, 

and surface soil from where outfalls were present in surface ditches.  The following constituents 

exceeding human health screening criteria (EPA Region 9 PRGs) and were identified as COPCs 

in specific line types during the Phase III RI: 

Chemical Class Acid Waste Line Drains, Pits, Sumps Sanitary Sewer Line Storm water 

Line 

 SL WW SO SL WW SO SL WW SS SO SS 

VOCs        X    

SVOCs and PAHs  X     X X  X X 

Pesticides     X   X    

PCBs    X        

Explosives            

Metals  X X X X X X X X X X 

 

Chemical Class Wastewater Line Unknown Lines Cooling and Potable 

Water Line 

 SL WW SS SO SL WW SS SO WW SO 

VOCs  X   X X   X  

SVOCs and PAHs X X  X X X  X X X 

Pesticides      X     

PCBs        X   

Explosives           

Metals X X X X X X  X  X 

SL = sludge   VOCs = volatile organic compounds 

WW = wastewater  SVOCs = semivolatile organic compounds 

SS = surface soil   PAHs = polynuclear aromatic hydrocarbons 

SO = subsurface soil  PCBs = polychlorinated biphenyl 
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While COPCs were identified in the acid waste line, the down gradient portion of the line was 

sealed as part of the 1996 remedial action.  Therefore migration of the COPCs is not expected. 

The Phase III RI recommended completion of a HHRA. 

 2008 HHRA 

The underground utilities were included in the HHRA as EU 10 (EA 2008b).  Two exposure 

scenarios were evaluated with regard to individual properties.  The first involved potential 

exposure to all underground utilities located within an individual property and the second 

evaluated potential exposure to individual pipelines within an individual property owner.  Within 

the Somerset Group, Inc. property, there were six underground utilities evaluated in the HHRA: 

Acid Waste Line; Dry Wells, Pits, Vaults, and Tanks; Sanitary Sewer Line; Storm water Line; 

Unknown Lines; and Wastewater Lines.  Two potential receptors were evaluated, the 

construction worker and residents (adult and child).  The findings of the HHRA are summarized 

below. 

 Potential exposure to all underground utilities located within the property 

The construction worker’s exposure to PAHs in sludge was greater than the acceptable 

risk threshold.  Potential exposures for all other receptor scenarios were below the 

acceptable risk threshold. 

 Potential exposure to individual pipelines within the property 

The calculated potential exposure of construction workers to PAHs in sludge from dry 

wells, pits, and vaults via incidental ingestion and dermal contact was greater than the 

acceptable risk threshold. 

The calculated potential exposure of resident children to metals and PCBs in soil from the 

unknown lines via incidental ingestion and dermal contact was greater than the 

acceptable risk threshold. 

7.1.15 Tanks and Electrical Transformers 

As discussed in Section 6.1.2, numerous USTs, ASTs, concrete tanks, and electrical transformers 

were present throughout the area included in this parcel group.  Not all of these structures are 

associated with DOD activities, and none of them have been investigated.  As outlined in Table 

1, only one UST would be considered for a CON/HTRW project (USACE 2008e).  However, 

due to the settlement between the U.S. Government and the Somerset Group, Inc. (see Section 

6.2.2), that project will not be initiated.  
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7.2 NON-DOD IMPACTS 

7.2.1 MED and DOE (FUSRAP) 

The property addressed in this PMAP was part of the 1500 acres used by the DOE and its 

predecessors for storage of radiological residues.  Remediation of residual radioactivity at the 

vicinity properties began in 1953 and continued through the early 1990s.  The parcel in this 

parcel group consists of VPs U and V (Figure ES-2), which were remediated and are now closed 

FUSRAP Sites.  In addition, the CDD, a portion of which traverses the Somerset Group, Inc. 

property, was also remediated and closed under FUSRAP (BNI 1992).  The portion of Six Mile 

Creek that appears to have been filled sometime between 1953 and 1963 was not specifically 

mentioned in the Certification Docket, and representatives of the Somerset Group, Inc. have 

expressed doubt as to whether potential radiological contamination in the former creek was 

addressed (Kuis 2001).  The areas of this parcel traversed by the creek, however, were contained 

within VPs U and V, which were closed under FUSRAP.  Therefore, the area of the former creek 

is also considered closed.    

In 2010, the DOE completed a desktop review of all NFSS VPs for which they completed 

remediation activities under FUSRAP (USDOE 2010).  The CDD was also included in the 

review.  The review concluded that the existing records collection adequately describes final 

radiological conditions at the completed VPs and the CDD, and that all FUSRAP wastes at these 

sites were cleaned up to meet DOE guidelines for unrestricted use. 

7.2.2 Somerset Group, Inc. 

The Somerset Group, Inc. is the current owner of the parcel addressed in this PMAP.  The 

Somerset Group, Inc. has indicated that they used some of the facilities on the property, 

including use of the buildings in Areas 30, 31, and T3 for storage of miscellaneous industrial 

equipment.  The maintenance shop in Area 41 has been used for vehicle maintenance, and a 

sump and UST associated with the shop have also been used by the current owner.  The 

Somerset Group, Inc. has removed a number ASTs and USTs, stored non-DOD ASTs at the site, 

relocated PCB electrical ballasts to a foundation in Area 5, and relocated transformers from Area 

21 to the T3 area, where they are exposed to the environment (USACE 2008e).  In addition, the 

Somerset Group, Inc. has dismantled or partially dismantled several buildings (Building 6-01 in 

Area 6, the Combustibles Warehouse building in Area 30A, and Building T3).  Table 1 

summarizes the AOCs on Somerset Group, Inc. property and those areas potentially impacted by 

non-DOD site use.   
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7.3 POSSIBLE COMBINED DOD AND NON-DOD IMPACTS 

Potential HTRW impacts to the parcel addressed in this PMAP have been identified in the RIs 

conducted at the site; however, the SLERA and HHRA have indicated that any such impacts did 

not result in potential health risks, with the exception of exposure to sludge and soil associated 

with some underground utilities.  Potential impacts from historic MED/DOE activities have been 

addressed through remedial actions, and there are no open FUSRAP sites at this property.   

The current landowner has used many areas of the site, including at least one sump and UST.  

Therefore, there is a potential for combined impacts from the current owner’s activities and 

historic DOD impacts to the underground utilities.   

7.4 USACE CONCLUSIONS ON ENVIRONMENTAL IMPACTS 

Based on review of documents listed in Section 5.1 there is a potential for DOD and non-DOD 

impacts to the Somerset Group, Inc. parcel group.  The areas with the greatest potential for DOD 

impacts have been investigated, and evidence of DOD impacts has been found.  With the 

exception of impacts to some underground utilities, however, the impacts do not present 

environmental or health hazards.  There is a potential for impacts from non-DOD activities, 

including storage of miscellaneous equipment and materials, vehicle maintenance, relocation and 

staging of electrical transformers, and other activities performed by the current landowner.  In 

addition, the Central Drainage Ditch, which may have received wastes from DOD and non-DOD 

sources, borders the western boundary of the property.  A summary USACE conclusions 

regarding environmental impacts present at each AOC is presented in Table 1. 
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8 PROPERTY ELIGIBILITY   

The eligibility determination of a potential FUDS property is documented in a FDE signed by the 

Geographic Division Commander.  The FDE is a part of the INPR that, in turn, identifies eligible 

projects for the FUDS program (USACE 2004).  The comprehensive INPR for LOOW was 

finalized in 2008 and the former LOOW parcels included in this parcel group are eligible for 

inclusion into the DERP-FUDS program. 

While it has been determined that the parcel meets the definition of a FUDS, all U.S. liability has 

been resolved by Judicial Consent Decree.  A Project Closeout Memorandum will be prepared 

by the USACE to document the decision to conclude all DERP-FUDS activities for this property. 

   

 



 

 

 

 

 

This page intentionally left blank 

 



 

9-1 

9 PROJECT ELIGIBILITY 

A FUDS project is a unique name given to an area of an eligible FUDS property containing one 

or more releases or threatened releases of a similar response nature, treated as a discrete entity or 

consolidated grouping for response purposes. This may include buildings, structures, 

impoundments, landfills, storage containers, or other areas where hazardous substances are or 

have come to be located, including FUDS eligible unsafe buildings or debris.  Response actions 

at FUDS projects fall under the IRP (HTRW and CON/HTRW), MMRP, or BD/DR program 

categories.  An eligible FUDS property may have more than one project (USACE 2004). 

9.1 DERP-FUDS HTRW PROJECT ELIGIBILITY 

Potential HTRW hazards at the parcel included in this PMAP that are attributable to DOD 

activities prior to 17 October 1986 include the COPCs identified at Areas 3, 5, 6, 18N, 30, 30A, 

T1/T2, in the underground utilities, and the CDD.  These potential hazards were eligible and 

were being addressed by the USACE under the existing HTRW project; however, a settlement 

agreement was reached between the Somerset Group, Inc. and the United States (as represented 

by the U.S. Department of Justice) under which the United States government has no further 

CERCLA liability at the site (Syms vs. United States 2008).  Therefore, the AOCs on this parcel 

are no longer eligible for additional HTRW response action by the USACE. 

9.2 DERP-FUDS CON/HTRW PROJECT ELIGIBILITY 

Potential CON/HTRW hazards at the parcel included in this PMAP that are attributable to DOD 

activities prior to 17 October 1986 include the UST at Area 31.  This potential hazard was 

eligible for inclusion into a CON/HTRW project.  However, a settlement agreement was reached 

between the Somerset Group, Inc. and the United States (as represented by the U.S. Department 

of Justice) under which the United States government has no further CERCLA liability at the 

site, including liability for formerly used tanks (Syms vs. United States 2008).  Therefore, the 

CON/HTRW hazard is no longer eligible for investigation under a FUDS project   

9.3 DERP-FUDS PRP/HTRW PROJECT ELIGIBILITY 

As noted above, a settlement agreement was reached between the Somerset Group, Inc. and the 

United States (as represented by the U.S. Department of Justice) releasing the United States 

government from further CERCLA liability at the site (Syms vs. United States 2008). 

9.4 DERP-FUDS MMRP PROJECT ELIGIBILITY 

No eligible MMRP hazards were identified, and, as noted above, a recent settlement between the 

Somerset Group, Inc. and the United States (as represented by the U.S. Department of Justice) 
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has released the United States government from further CERCLA liability at the site (Syms vs. 

United States 2008). 

9.5 DERP-FUDS BD/DR PROJECT ELIGIBILITY 

This parcel does not meet the eligibility requirements for BD/DR projects as outlined in FUDS 

regulations because, subsequent to DOD ownership, the parcel has been owned by entities (i.e., 

the AEC and Somerset Group, Inc.) other than State, Local Governments, or the Alaskan Native 

Corporation.  Therefore, the property is ineligible for a BD/DR project.    

9.6 FUSRAP RELATED PROJECTS 

There are no active FUSRAP related projects at the parcel included in this PMAP. 
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10 USACE RESPONSE STRATEGY 

10.1 STRATEGIC OBJECTIVES  

The USACE’s objective at a FUDS eligible property is to identify the type of hazards, if any, 

that are present on the property, and initiate the appropriate project to address the hazard such 

that any risks to human health and the environment are reduced through effective, legally 

compliant, and cost-effective response actions that will lead to closure.  The types of hazards that 

can be addressed by each of the FUDS project categories are discussed below. 

10.1.1 HTRW Hazards 

The general objectives of HTRW projects are to conduct environmental response actions, 

following CERCLA guidance and in accordance with FUDS regulations, to investigate and 

address HTRW hazards.  These are hazardous substances, pollutants, and contaminants as 

defined in CERCLA: petroleum, oil, or lubricants; DOD-unique materials; hazardous wastes or 

hazardous waste constituents; low-level radioactive residues or low-level radioactive wastes; and 

explosive compounds released to soil, surface water, sediments, or groundwater as a result of 

ammunition or explosives production or manufacturing at ammunition plants (USACE 2004). 

The general strategic objective is to complete the standard response action, following the 

CERCLA process as amended by FUDS to gain regulatory closure for: 

 Each AOC within a parcel group with HTRW hazards, 

 Each parcel group with HTRW hazards,  

 The LOOW FUDS HTRW projects that address HTRW hazards on parcel groups, and 

ultimately, 

 For the entire LOOW site.  

 

The process involves several discrete steps as illustrated below and provides the general strategic 

response for addressing eligible HTRW hazards. 
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 Remedial 
Investigation  

Remedy Design  

Closure 

Site Investigation 
Site Discovery  

Issuance of Decision 
Document 

Proposed Plan 
(Public Comment) 

Long Term 
Monitoring and 

Review (if 
necessary) 

 Note:  A removal action may be initiated at any time during the process.  A removal action follows a slightly different process involving 
preparation of an engineering evaluation and cost analysis (EE/CA), action memorandum, and the time-critical or non time critical 
removal. 

Preliminary 
Assessment 

Under FUDS, site discovery and preliminary 
assessment is part of the INPR process. 

Feasibility Study 

Remedy 
Construction and 

Operation 

General Response Strategy for HTRW Projects 

The standard CERCLA process was followed for the parcel addressed in this PMAP up through 

the RI phase.  While the RI phase of the process was in progress, the parcel became involved in 

litigation between the property owner and the U.S. Government.  A settlement agreement was 

reached in the Spring of 2008 (Syms vs. United States 2008).  The settlement agreement released 

the USACE from any further CERCLA responsibility at the site.  Therefore, no HTRW activities 

will be conducted at the property beyond completion of the RI. 

10.1.2 CON/HTRW Hazards 

CON/HTRW projects address HTRW hazards that are containerized.  That is, USTs, ASTs, 

transformers, hydraulic systems, and abandoned inactive monitoring wells.  CON/HTRW 

projects can also address incidental removal of contaminated soils resulting from a leaking UST 

or other container and long-term corrective actions required by RCRA Subtitle I involving 

significant soil and groundwater response actions following UST closure/removal actions 

(USACE 2004). 

Eligible CON/HTRW hazards have been identified on the parcel addressed in this PMAP.  

However the settlement agreement (Syms vs. United States 2008) also extends to CON/HTRW 

hazards and the USACE no longer has CERCLA liability for CON/HTRW hazards at the site.  

Therefore, no additional response actions will be conducted by the USACE with regard to 

CON/HTRW hazards.   

10.1.3 PRP Issues 

The objective of the response strategy for addressing areas with confirmed and suspect impact 

from non-DOD parties is to provide access the USACE to demonstrate the DOD impact and a 
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mechanism for the non-DOD parties to receive reimbursement of funding used or required by 

them to address DOD impacts during response actions performed by the non-DOD party.  Once 

impact from non-DOD parties is suspected, the typical response strategy is to: 

 Discontinue evaluation within the ongoing HTRW, CON/HTRW, and or MMRP project 

 Alert the lead regulatory agency of the possible areas of DOD and non-DOD impacts 

 Consolidate existing information and forward to the USACE PRP District to support 

determination of DOD liability at a particular AOC, parcel group, property, or site in 

preparation of anticipated negotiations between the USACE and the PRP or lead 

regulator for possible reimbursement   

Individual USACE districts have some latitude with regard to interpretation of when to 

discontinue evaluation within the HTRW project.  However, PRP projects do not include 

environmental evaluations.   

As discussed in Section 10.1.1, the parcel addressed in this PMAP became involved in litigation 

between the property owner and the U.S. Government.  A settlement agreement was reached in 

the spring of 2008 between the property owner and the United States which released the United 

States government from any further CERCLA liability at the property.  Therefore, PRP/HTRW 

activities are complete at this site. 

10.1.4 MMRP Hazards 

No response strategy with regard to MMRP hazards for this parcel group has been developed 

because there are no eligible hazards.  While trace quantities of the chemical RDX (used in 

industrial and explosives applications) were detected on the property, no explosive hazard exists 

(RDX was detected in two groundwater samples, one during the Phase I RI and the other during 

the Phase II RI).  The settlement agreement between the property owner and the United States 

releases the Unites States government from any further CERCLA liability at the property. 

10.1.5 BD/DR Hazards 

Currently no response strategy with regard to BD/DR hazards for this parcel group has been 

developed because there are no eligible hazards.  

10.2 PROJECT OBJECTIVES 

FUDS eligible HTRW and CON/HTRW hazards have been identified at the parcel addressed in 

this PMAP.  However, as a result of the settlement agreement reached between the Somerset 

Group, Inc. and the U.S. Government, the USACE has no further CERCLA liability for HTRW, 

CON/HTRW, or MMRP hazards at the site.  Therefore no project objectives have been 
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developed for the parcel.  No eligible BD/DR hazards were identified at the site; therefore no 

project objectives have been developed for this project type.  

10.3 SUMMARY OF POSITION AND STRATEGY 

Per the settlement agreement reached between the Somerset Group, Inc. and the U.S. Department 

of Justice/USACE, the USACE has no further CERCLA liability for HTRW hazards at the site 

(Syms vs. United States 2008).  Therefore, no further action is required.   
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11 USACE RESPONSE STATUS 

11.1 STATUS OF PROJECT OBJECTIVES  

HTRW and CON/HTRW hazards have been identified at this parcel group.  Tables 2 and 3 

provide summaries of the response strategy and status for the HTRW and CON/HTRW hazards 

within each AOC.  

The settlement agreement between the property owner and the U.S. Government has resulted in 

cessation of typical project strategies at this parcel group.  The USACE will complete the 

ongoing RI and HHRA for the AOCs on this parcel group, but additional response actions will 

not be completed, as per the settlement (Syms vs. United States 2008).   

11.2 BREAKDOWN STRUCTURE, PLANNING LEVEL CRITICAL PATH 

SCHEDULE 

The following is a list of tasks required to achieve closure for this parcel group. 

 Complete Project Closeout Memorandum for the HTRW project.  
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12 STAKEHOLDER INPUT 

12.1 REGULATORY INPUT 

To date, there has been no regulator input on this PMAP.  

12.2 COMMUNITY INPUT 

To date, the USACE has not received any community input on this PMAP. 

The USACE has sponsored a number of public involvement activities throughout its history 

investigating the former LOOW site.  As part of the MAP and PMAP project for the LOOW site, 

the USACE seeks and responds to public input as follows: 

 Publicly release the completed MAP and PMAP 

 Sponsor a public information session to discuss the MAP and PMAP project and 

deliverables 

 Accept written comments on the MAP and PMAP 

 Prepare a responsiveness summary to public input 

 Publish the record of public input and the USACE responsiveness summary (Appendix A 

to the MAP) 

 Update the PMAPs as needed to reflect new facts, changes in site or project status, and 

public input 
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13 REFERENCES 

See Master Reference List in Section 3 of the MAP. 
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TABLE 1 SUMMARY OF CURRENT USACE DECISIONS ON POTENTIAL ENVIRONMENTAL IMPACTS 
AT THE SOMERSET GROUP, INC. PROPERTY 

Page 1 of 2 

AOC DOD Area Uses DOD Contaminants 
Confirmed 

Included in HHRA/ 
SLERA? Exposure Unit? 

Non-DOD Activities or 
Non-DOD Contaminants 

Confirmed 

USACE Decision Under 
DERP-FUDS 

Former AFP-68 
Process Area-3 

Area used for synthesis of lithium hydride for 
AFP-68. 

Possibly: COPCs present 
in soil and groundwater 

EU 5 - calculated human health risk 
was within acceptable range. No 
ecological risk assessment due to 
removal of surface soil 

Landowner stored USTs from Area 
41 in this area. 

CERCLA liability resolved with 
Judicial Consent decree 

Former AFP-68 
Process Area-5 

Salt Purification Unit.  Area used for recycling 
of lithium and production of anhydrous 
hydrogen chloride for AFP-68.  

Possibly: COPCs present 
in soil and groundwater 

EU 5 - calculated human health risk 
was within acceptable range. No 
ecological risk assessment due to 
removal of surface soil 

Landowner relocated electrical 
transformers to an exposed location 
in this Area. 

CERCLA liability resolved with 
Judicial Consent decree 

Former AFP-68 
Process Area 6 

Area used for electrolysis of lithium chloride to 
molten lithium for AFP-68.  

Possibly: COPCs present 
in soil and groundwater 

EU 5 - calculated human health risk 
was within acceptable range. No 
ecological risk assessment due to 
removal of surface soil 

Landowner has partially demolished 
Building 6-01. 

CERCLA liability resolved with 
Judicial Consent decree 

Former AFP-68 
Process Area-18N 

Tank Farms.  Area used for storage of above 
ground storage tanks for chlorine and ether for 
AFP-68.  

Possibly: COPCs present 
in soil and groundwater 

EU 5 - calculated human health risk 
was within acceptable range. No 
ecological risk assessment due to 
removal of surface soil 

No non-DOD activity or non-DOD 
contaminant confirmed to date. 

CERCLA liability resolved with 
Judicial Consent decree 

Former AFP-68 
Process Area 21 

Former electrical substation for AFP-68.   No No Landowner removed transformers 
from area. 

CERCLA liability resolved with 
Judicial Consent decree 

Former AFP-68 
Process Area 27 

Guardhouse used for entrance into AFP-68. No No No non-DOD activity or non-DOD 
contaminant confirmed to date. 

CERCLA liability resolved with 
Judicial Consent decree 

Former AFP-68 
Process Area 30 

Area building used for storage of non-
combustible material during AFP-68.  A rubble 
pile  present west of the building. 

Possibly: COPCs present 
in soil around rubble pile. 

EU 5 - calculated human health and 
ecological risk was within 
acceptable range 

Landowner used the building for 
storage. 

CERCLA liability resolved with 
Judicial Consent decree 

Former AFP-68 
Process Area 30A 

Area building used for storage of combustibles 
during operation of AFP-68.  

Possibly: COPCs present 
in soil and in surface 
water/sediment of swale 
south of building. 

EU 5 - calculated human health and 
ecological risk was within 
acceptable range 

No non-DOD activity or non-DOD 
contaminant confirmed to date. 

CERCLA liability resolved with 
Judicial Consent decree 

Former AFP-68 
Process Area 31 

One-story laboratory building for AFP-68.  No No Landowner used the building for 
storage and office. 

CERCLA liability resolved with 
Judicial Consent decree 

Former AFP-68 
Maintenance Shop, 
Area 41 

Maintenance shop used for AFP-68.     No  No Landowner used building for vehicle 
maintenance, possibly used a 
sump/oil waste separator, and a UST, 
and removed other USTs. 

CERCLA liability resolved with 
Judicial Consent decree 

Former AFP-68 
Temporary 
Buildings 1 & 2 

Area used as office space for AFP-68.  Several 
bottles of material that had been located on the 
concrete foundation in the area were removed 
during a remedial action in 1999.  

Possibly: COPCs present 
in soil. 

EU 5 - calculated human health and 
ecological risk was within 
acceptable range 

No non-DOD activity or non-DOD 
contaminant confirmed to date. 

CERCLA liability resolved with 
Judicial Consent decree 

Former AFP-68 
Temporary 
Building #3 

Building constructed during AFP-68.  Use 
unknown.  

No No Landowner used building for storage 
and relocated two transformers to an 
exposed location. 

CERCLA liability resolved with 
Judicial Consent decree 

Ground Scar Area Ground scar area discovered from review of a 
1963 aerial photograph.  Area is located in 
northern portion of AFP-68.  

No No No non-DOD activity or non-DOD 
contaminant confirmed to date. 

CERCLA liability resolved with 
Judicial Consent decree 



TABLE 1 SUMMARY OF CURRENT USACE DECISIONS ON POTENTIAL ENVIRONMENTAL IMPACTS 
AT THE SOMERSET GROUP, INC. PROPERTY 

Page 2 of 2 

AOC DOD Area Uses DOD Contaminants 
Confirmed 

Included in HHRA/ 
SLERA? Exposure Unit? 

Non-DOD Activities or 
Non-DOD Contaminants 

Confirmed 

USACE Decision Under 
DERP-FUDS 

Underground 
Utilities 

Acid waste lines; drains, pits, and sumps; 
sanitary sewer lines; stormwater lines; 
wastewater lines, cooling and potable water 
lines; and use unknown lines 

Possibly: COPCs present 
in various media associated 
with all line types (sludge, 
wastewater, subsurface 
soil, surface soil). 

EU10: calculated human health risk 
exceeded acceptable range 

Landowner used at least one sump 
and UST in Area 41 and utilized the 
sanitary sewer line and lift station. 

CERCLA liability resolved with 
Judicial Consent decree 

Central Drainage 
Ditch 

Surface drainage that traversed the former 
LOOW and is present along the western 
boundary of the Somerset Group property.  
Received surface runoff and discharge from the 
stormwater lines. 

Possibly: COPCs present 
in surface water and 
sediment 

No Non-DOD entities have impacted the 
Central Drainage Ditch, including 
entities not operating on Somerset 
Group, Inc. property. 

CERCLA liability resolved with 
Judicial Consent decree 

Three USTs placed 
on ground surface 
in Area 3 

Storage of gasoline – these USTs were formerly 
located west of Building 41 and were used in 
support of the AFP-68 garage/maintenance 
building.  

No NA Landowner removed tanks. CERCLA liability resolved with 
Judicial Consent decree 

One AST in Area 
27 

Does not appear to have been installed or used 
by DOD. 

No NA Landowner likely installed tank. CERCLA liability resolved with 
Judicial Consent decree 

One AST in Area 
6 (Building 6-01) 

Not installed or used by DOD No NA Landowner installed tank. CERCLA liability resolved with 
Judicial Consent decree 

Four ASTs in Area 
41 

Not installed or used by DOD No NA Landowner installed tanks. CERCLA liability resolved with 
Judicial Consent decree 

Three open top 
concrete tanks 

Storage of weak chlorine gas during AFP-68 
operations. 

No NA No non-DOD activity or non-DOD 
contaminant confirmed to date. 

CERCLA liability resolved with 
Judicial Consent decree 

50 Suspected 
Electrical Ballasts 
in Area 5. 

Originally located in various AFP-68 buildings.  No No Landowner staged ballasts in 
exposed locations. 

CERCLA liability resolved with 
Judicial Consent decree 

2 transformers 
near Building T3. 

Originally located in Area 21.  No No Landowner moved transformers and 
staged in an exposed location. 

CERCLA liability resolved with 
Judicial Consent decree 

One UST in Area 
31 

DOD use not confirmed; material stored 
unknown. 

No NA No non-DOD activity or non-DOD 
contaminant confirmed to date. 

CERCLA liability resolved with 
Judicial Consent decree 

One UST in Area 
41 

DOD use not confirmed; material stored 
unknown. 

No NA Tank received waste/runoff from a 
sump in Building 41 that has been 
used by the current landowner. 

CERCLA liability resolved with 
Judicial Consent decree 

Note: acronyms are defined in the document. 



TABLE 2  SUMMARY OF HTRW PROJECT STATUS AND STRATEGY:
SOMERSET GROUP, INC. PROPERTY

Reporting TCRA

Project 
Declaration 
Statement

NDAI-I

Additional 
Evaluation 
Required 

Relative Risk 
Evaluation/ HRS 

scoring
NDAI-

II

Additional 
Evaluation 
Required 

NDAI-
III 

Additional 
Evaluation 
Required LTM

5 Year 
Review

Removal 
Action EE/CA

Action 
Memorandum

Removal 
Design

Removal 
Action NDAI-IV

AFP-68 Process 
Area 3 01 1 Yes X X X X X X X O X4

AFP-68 Process 
Area 5 01 1 Yes X X X X X X X O X4

AFP-68 Process 
Area 6 01 1 Yes X X X X X X X O X4

AFP-68 Process 
Area 18N 01 1 Yes X X X X X X X O X4

AFP-68 Process 
Area 21 01 1 Yes X X X O X4

AFP-68 Process 
Area 27 01 1 No O X4

AFP-68 Process 
Area 30 01 1 Yes X X X X O X4

AFP-68 Process 
Area 30A 01 1 Yes X X X X X X X O X4

AFP-68 Process 
Area 31 01 1 Yes X X X O X4

AFP-68 Process 
Area 41 01 1 Yes X2 X4

AFP-68 Temporary 
Buildings 1 & 2 01 1 Yes X X X X X X X O X4

AFP-68 Temporary 
Building 3 01 1 Yes X X X X X X O X4

Ground Scar Area 01 1 Yes X X X O X4

AFP-68 
Underground 

Utilities 01 1 Yes X X X X NA3,4 X4

Central Drainage 
Ditch 01 1 Yes X X X O2  X4

Schedule for 
Completion 2013  

2008 
Completed

AOC = Area of Concern

Information highlighted in yellow indicates changes from MAP Revision 0.1_2009
1Completed, see EA 1999, EA 2002, EA 2006b, EA 2007, USACE 2004b, USACE 2008, and USACE 2008b through 2008g.

3Underground utilities would likely be recommended for further evaluated in a FS within the authorized HTRW project. However, see note 4. 

INPR/PA1

Blank Cell = Phase not required for response strategy.  Response strategy is based upon current information and may change upon receipt of new information.  Strategy will
be updated during subsequent revisions of the PMAP.

Construction

Suspect 
HTRW 
Eligible 
Hazards 
Present?

Field 
Investiga- 

tion FS DD Design

Project Declaration 
Statement

REMEDIAL RESPONSE
Response Complete

REMOVAL RESPONSE
Removal Action

NTCRA

Regulatory 
Concurrence

PROJECT CLOSURE

CERCLA 
Judicial 

Resolution

Remedial ActionRI1

X = Phase Completed

2There was no significant impact from DOD marker compounds, and there is a significant potential for impact from non-DOD entities.  The USACE has determined that this drainage will not be 
evaluated further under HTRW, but rather is eligible for evaluation under the PRP/HTRW project, if needed.  However, the CERCLA Civil Action settlement releases the USACE from 
conducting environmental response actions at this parcel. 

SI1 Proposed 

O = Phase May Be Required Part of the Strategy, but Not Yet Initiated

Field 
Investiga- 

tion Reporting
Risk 

AssessmentHTRW AOC

XO = Phase is Active/Ongoing

Number 
of Parcels 
in Parcel 
Group on 
which the 
Hazard is 
Present

HTRW 
Project 

Addressing 
Hazard

 

4The Somerset Group has entered into a CERCLA settlement under Civil Action #: 00-CV-732A(F): John Syms, Eileen Syms, The Somerset Group Inc., Unitool Corporation, Lew-Port 
Construction Corporation, C&S Machinery Corporation, Syms Equipment Rental Corporation, and Lew-Port Electric Corporation vs. Olin Corporation, US Department of Defense, US 
Department of the Army, US Department of the Air Force, US Nuclear Regulatory Commission, the United States of America (Syms v. United States).  This settlement releases the USACE from 
conducting environmental response actions at this parcel, including those that would be associated with containerized hazards. 

Remedy 
In Place

Operation
Project Declaration 

Statement

NA = No longer applicable.

Grey shading indicates that hazards may be present but ineligible do to impact from other potentially responsible parties.

Project Declaration 
Statement

Page 1 of 1



 
 
                                                                                                                                                                                                                    This page intentionally left blank 

 



TABLE 3  SUMMARY OF CON/HTRW PROJECT STATUS AND STRATEGY:
SOMERSET GROUP, INC. PROPERTY

Project 
Declaration 
Statement

Removal 
Design

Removal 
Construction

Assessment of 
Release to 

Environment Short Term

Long Term 
Corrective 

Action NDAI-IV
Three USTs (on ground surface) in 

Area 3 No
One UST (on ground surface) in 

Area 27 No
One AST in Area 6 No

Four ASTs in Area 41 No
Three open top concrete tanks No

50 Suspected Electrical Ballasts in 
Areas 5 and T3 No

One UST in Area 31 Yes  X1

One UST in Area 41 No
Transformers from Area 21 No

Schedule for Completion  
2008 

Completed

1UST was an eligible CON/HTRW hazard.  However, the Somerset Group has entered into a CERCLA settlement under Civil Action #: 00-CV-732A(F): John Syms, Eileen Syms, The 
Somerset Group Inc., Unitool Corporation, Lew-Port Construction Corporation, C&S Machinery Corporation, Syms Equipment Rental Corporation, and Lew-Port Electric Corporation vs. 
Olin Corporation, US Department of Defense, US Department of the Army, US Department of the Air Force, US Nuclear Regulatory Commission, the United States of America (Syms vs. 
United States).  This settlement releases the USACE from conducting environmental response actions at this parcel, including those that would be associated with containerized hazards. 

Blank Cell = Phase not required for response strategy.  Response strategy is based upon current information and may change upon receipt of new information.  Strategy will be updated during 
subsequent revisions of the PMAP.
Shading indicates that hazards may be present but ineligible do to impact from other potentially responsible parties.
X = Phase Completed
XO = Phase is Active/Ongoing
O = Phase May Be Required Part of the Strategy, but Not Yet Initiated

Response Complete

CERCLA 
Judicial 

Resolution

CON/HTRW AOC

Project Closure

Regulatory 
Concurrence

Suspect 
CON/HTRW 

Eligible 
Hazards 
Present?

Removal ResponseINPR/PA

Removal Corrective Measures
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EXECUTIVE SUMMARY 
PROPERTY MANAGEMENT ACTION PLAN FOR  

 PARCEL GROUP 02: LWSTNTOWN - P2  
 

ES-1 

PURPOSE:  The purpose of this Property Management Action Plan (PMAP)1 is to document the 
scope and status of the U.S. Army Corps of Engineers (USACE) environmental response actions 
authorized by the Defense Environmental Restoration Program (DERP) Formerly Used Defense 
Sites (FUDS) program and the Formerly Utilized Sites Remedial Action Program (FUSRAP).  
The DERP-FUDS program addresses environmental impacts from past Department of Defense 
(DOD) activities.  The FUSRAP program addresses environmental impacts from past Manhattan 
Engineer District (MED) and Atomic Energy Commission (AEC) activities. 

Since its creation in 1942, the former Lake Ontario Ordnance Works (LOOW) site has been 
subdivided into over 550 individual property parcels as defined by the Niagara County 
Department of Real Property Tax.  The former LOOW also includes utility and drainage 
easements through parcels located outside the boundary of the site.  The USACE has categorized 
the former LOOW parcels into groups based upon historic and current use.  This PMAP 
addresses Parcel Group 02: LwstnTown - P2.  The abbreviated logic path for assignment of this 
parcel group is: FUDS Eligible/Within LOOW/LOOW Developed 
Zone/ContiguousParcel/Owner: Town Of Lewiston - P2. 

ORGANIZATION:  This Executive Summary provides a concise overview of the status of 
Parcel Group 02: LwstnTown - P2, the rationale for the Parcel Group categorization (Figure ES-
1), and a map of the Parcel Group (Figure ES-2).  

 The remainder of the PMAP serves as a planning document that captures key facts and 
summarizes USACE decisions to date regarding the subject property(s), and presents the 
activities required to ensure the objectives of the DERP-FUDS program are achieved for the 
property(s).  This PMAP is intended to be updated periodically to reflect changes in available 
information, property status, project status, USACE decisions, and applicable legislation and 
regulation.  This report was last updated 07/26/112.   This report is not a substitute for any 
decision documents required by the Comprehensive Environmental Response, Compensation, 
and Liability Act (CERCLA) or any other legal requirement of the USACE. 

                                                 

1 This PMAP is an attachment to the Management Action Plan for the Lake Ontario Ordnance Works formerly used 
defense site (FUDS) number C02NY0025. 
2 Significant changes to the PMAP text and tables, which are new to version 1.2_2013 as compared with version 
0.1_2009, are indicated by yellow highlighting and boxed text. 
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PARCEL GROUP:  The Parcel Group 02: LwstnTown - P2, includes the following 1 
property(s), as identified by the Niagara County tax parcel identification number(s). The transfer 
dates presented below in Table ES-1 are the dates the parcels were transferred from US 
Government ownership.  This information was not necessarily available for all parcels.  

TABLE ES-1:  Summary of Parcels and Dates of Parcel Transfer from US Government 
Ownership 

Tax Parcel ID Transfer Date 
74.00-1-11.1 5/9/1961 
 

The rationale used for grouping of parcels is explained in detail in the Management Action Plan 
(MAP) and is based upon determination of eligibility for inclusion into the DERP-FUDS, 
proximity to former DOD developed (high use) areas, suspected DOD activities and/or impact, 
proximity to drainages and/or easements originating within the former LOOW, and current land 
use (Figure ES-1).   

DERP-FUDS ELIGIBLE PROPERTIES:  With the exception of those parcels currently 
owned by the DOD (or transferred from DOD ownership after 17 October 1986), the parcels 
comprising the former LOOW are eligible for environmental response by the USACE under 
DERP-FUDS.  Property eligibility is documented in the USACE Inventory Project Report 
(USACE 1986) and Addendum-1 to the Inventory Project Report (USACE 2008 through 
USACE 2008h). 

DERP-FUDS ELIGIBLE PROJECTS:  The eligible properties at the former LOOW have 
been evaluated for inclusion into one or more of five DERP-FUDS project categories: 

• Hazardous, Toxic and/or Radiological Waste (HTRW) Projects 

• Containerized HTRW (CON/HTRW) Projects 

• Military Munitions Response Program (MMRP) Projects 

• Potentially Responsible Party (PRP) Projects 

• Building Demolition / Debris Removal (BD/DR) Projects 
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Of the five project categories, four are eligible at the former LOOW; there is no eligible BD/DR 
project.  Project eligibility is documented in the USACE Inventory Project Report (USACE 
1986) and Addendum-1 to the Inventory Project Report (USACE 2008 through 2008h). 

FUSRAP ELIGIBLE PROPERTIES:  The MED and AEC owned or operated on 
approximately 1,640 acres of the former LOOW site.  The US Department of Energy (USDOE) 
completed investigations and determined that no further environmental response was required at 
all but four areas of the former LOOW.  These four areas represent the eligible properties for 
USACE environmental response under the FUSRAP.  These four areas are: 

• The Niagara Falls Storage Site (NFSS) 

• Open Vicinity Property “E” 

• Open Vicinity Property “E-Prime” 

• Open Vicinity Property “G” 
 

The NFSS property is owned by the federal government.  The open Vicinity Properties (VP) are 
all located on parcels owned by Waste Management LLC.  The USACE is not authorized to 
address issues of MED or AEC environmental impacts at any other areas of the former LOOW.  

STATUS:  Table ES-2 summarizes the status (current as of 07/26/11) of Parcel Group 02: 
LwstnTown - P2 with regard to DERP-FUDS project eligibility, project status, and project 
funding.  Table ES-3 summarizes the status of Parcel Group 02: LwstnTown - P2 with regard to 
FUSRAP project eligibility, project status, and project funding.  The table lists which VPs are 
associated with the property(s) in Parcel Group 02: LwstnTown - P2 and indicates whether 
regulatory closure has been achieved for those VPs.    
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TABLE ES-2: DERP-FUDS Project Status* for Parcels in Parcel Group 02: LwstnTown - P2 as of 07/26/11 

Project Type: HTRW CON/HTRW MMRP PRP-HTRW BD/DR 

Project Purpose 
Address DOD Chemical 

Contamination 
  

Address DOD Storage 
Tanks and Containers 

  

Address DOD Munitions, 
Explosives, Chemical Warfare 

Material 

Address DOD Liability at 
Areas with Multiple 
Responsible Parties 

Address Physical Hazards 
from DOD Structures 

  

Funding Outlook Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Pending                     

Project Ineligible                   1 

Inactive                     

Active/Ongoing                     

Response Complete 
(NDAI - Cat. I)       1   1   1     

Response Complete 
(NDAI - Cat. II)   1 [01]                 

Response Complete 
(NDAI - Cat. III)                     

Response Complete 
(NDAI - Cat. IV)                     

Response Complete 
(NDAI/PRP)                     

Regulatory Concurrence 
on Property Closeout 

Requested 
                    

Regulatory Concurrence 
of Property Closeout 

Obtained 
                    

Regulatory Concurrence 
of NDAI obtained? 

No (1) Yes (0) 
  

No (1) Yes (0) 
  

No (1) Yes (0) 
  

No (1) Yes (0) 
  

No (1) Yes (0) 
  

*Numbers within the table represent the number of parcels within the parcel group falling into the specific category.  Two digit numbers in brackets (e.g. [01]) 
are the specific HTRW project number under which the parcels are being evaluated.  Some parcels are being evaluated under more than one project.  If HTRW 
hazards are present in the parcel group, see the Property Management Action Plan table “Summary of HTRW Project Status and Strategy” for detailed 
information.  
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NDAI = No DOD Action Indicated 
NDAI Category I = After completion of INPR efforts the USACE determined that hazards were not attributable to the DOD, or the project is not approved for 
policy reasons. 
NDAI Category II = After completion of a Site Investigation the USACE determined that hazards do not pose a risk to human health or the environment or pose 
an explosives safety hazard. 
NDAI Category III = After completion of a Remedial Investigation/Feasibility Study the USACE determined that hazards do not require further response actions. 
NDAI Category IV = A response action, including the full period required for long term monitoring, has been completed.  
NDAI/PRP = The only remaining areas of possible or actual DOD impact that have not been fully addressed under the HTRW environmental response process 
are areas with a high likelihood of other (non-DOD) PRP impact, and the policy decision has been made to discontinue the investigation/response action under 
HTRW due to PRP impact.  The areas/parcel group will be eligible for a PRP/HTRW project. 

 



EXECUTIVE SUMMARY 
PROPERTY MANAGEMENT ACTION PLAN FOR  

 PARCEL GROUP 02: LWSTNTOWN - P2  
 

ES-6 

TABLE ES-3:  Summary of FUSRAP (NFSS) Vicinity Property Status for Parcel Group 
02: LwstnTown - P2 

Are FUSRAP NFSS Vicinity Properties located in this parcel group: Yes   

The table below lists the Vicinity Properties located within this parcel group (if applicable): 

NFSS Vicinity Property Status (Open or Closed) * 

Q Closed 

*Vicinity Properties that have not been closed require additional evaluation by the USACE.     

“Open” Vicinity Properties are those areas of the former LOOW where the USACE is authorized 
to address under FUSRAP, the environmental impacts from past MED and AEC activities. 

“Closed” Vicinity Properties are those areas of the former LOOW where the USDOE has 
determined no further action is required to address environmental impacts from past MED and 
AEC activities.  The USACE is not authorized to address, under FUSRAP, the environmental 
impacts from past MED and AEC activities in these areas. 
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1. INTRODUCTION 

This Property Management Action Plan (PMAP) documents the status of the U.S. Army Corps 

of Engineers (USACE) environmental response actions performed under the authority of the 

Defense Environmental Restoration Program (DERP) for Formerly Used Defense Sites (FUDS) 

at the properties in Parcel Group 02: LwstnTown - P2.  The rationale used for grouping the 

properties addressed in this PMAP is summarized in the Executive Summary Figure ES-1.  An 

overview of parcel grouping methodology is presented below.   

1.1 PARCEL GROUPING METHODOLOGY 

There are over 550 parcels within the former Lake Ontario Ordnance Works (LOOW) boundary 

or along easements acquired during the development of LOOW.  Many of these parcels are 

similar with respect to former Department of Defense (DOD) activities (or lack of activity) 

conducted on the parcel, status with regard to DERP-FUDS hazards, and current land use.  These 

similarities were used to develop parcel groupings with similar strategies for closure within 

DERP-FUDS.  The rationale for grouping involved evaluation of the following parameters: 

 Property eligibility with regard to inclusion into DERP-FUDS – only those parcels 

meeting eligibility criteria can be considered for the FUDS program.  The main criterion 

is that the parcel be formerly owned and/or used by the DOD and transferred from DOD 

ownership prior to 17 October 1986.  

 Whether parcels are within or outside of the highly developed area of the former LOOW 

– more DOD activities occurred within the developed area.  Therefore, individual PMAPs 

were produced for contiguous parcels with the same owner located in the former 

developed area of LOOW.  Additional considerations with respect to grouping were 

given to those parcels located outside of the developed area, such that parcels with 

similar attributes could be grouped and discussed in a single PMAP (see Section 1.4 of 

the Management Action Plan [MAP]).   

 

1.2 PARCEL GROUP 02: LWSTNTOWN - P2  

As presented in Figure ES-1 of the Executive Summary for this PMAP, this parcel group refers 

to properties with the following common attributes: 

 They meet DERP-FUDS property eligibility requirements.  

 They are located within the developed area of the former LOOW. 

 They are owned by the same entity.  The parcel included in this PMAP is owned by the 

Town of Lewiston.   
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Figure ES-2 illustrates the parcel included in this parcel group, and Table ES-1 lists the tax 

identification number of the parcel.  The remaining Sections of this PMAP present a brief 

description of the USACE authority and responsibility with regard to FUDS as well as the 

information reviewed to justify the current parcel status with regard to inclusion or exclusion 

from FUDS projects.  
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2. STATUTORY AUTHORITY 

2.1 FORMERLY USED DEFENSE SITES 

Environmental restoration activities at FUDS such as LOOW were first initiated under the 

Defense Appropriations Act
3
 in 1983.  In 1984, execution of this program was delegated by the 

DOD to the USACE.  In October 1986, the Superfund Amendments and Reauthorization Act 

(SARA) was signed into law, and Section 211 of SARA established the DERP
4
.  The DERP 

legislation authorized the Secretary of Defense to carry out response actions, in accordance with 

the Comprehensive Environmental Response, Compensation and Liability Act
5
 (CERCLA), with 

respect to releases of hazardous substances from active defense sites, FUDS (so long as the 

releases occurred while the facility was under the jurisdiction of the Secretary of Defense), and 

vessels owned or operated by the DOD.  The DERP legislation specifies that the Secretary of 

Defense does not have basic responsibility for response actions if such an action by another 

potentially responsible party has been authorized in accordance with section 122 of CERCLA. 

Three overarching goals were identified in the DERP legislation: 

1. The identification, investigation, research and development, and cleanup of 

contamination from hazardous substances, pollutants, and contaminants. 

2. Correction of other environmental damage due to DOD use of the property (such as 

detection and disposal of unexploded ordnance) which creates an imminent and 

substantial endangerment to the public health or welfare or to the environment. 

3. Demolition and removal of unsafe buildings and structures, including buildings and 

structures of the DOD at sites formerly used by or under the jurisdiction of the Secretary, 

and that meet certain eligibility criteria. 

Pursuant to DOD Instruction 4715.7- Environmental Restoration Program, the Secretary of the 

Army is designated as the DOD Executive Agent for the FUDS program (ODUSD 2001), and 

the Secretary of the Army further delegated the program management and execution 

responsibility for FUDS to the Chief of Engineers of the USACE (USACE 2004).  Therefore, the 

USACE has the authority, and responsibility, to carry out the FUDS program and to achieve the 

goals of the DERP in accordance with the DERP legislation, and applicable guidance and DOD 

policies.   

The FUDS program addresses real property that meet two criteria (USACE 2004):  

                                                 

3
 Defense Appropriations Act: Public Law 98-212 

4
 Defense Environmental Restoration Program: 10 USC §2701 et seq. 

5
 Comprehensive Environmental Response, Compensation and Liability Act: 42 U.S.C. 9601 et seq. 
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1. Properties that were formerly owned by, leased by, possessed by, or otherwise under 

the jurisdiction of the Secretary of Defense, or governmental entities that are the legal 

predecessors of the DOD, and those properties where accountability rested with the 

DOD but where the activities at the property were conducted by contractors. 

2. Properties that were transferred from DOD control prior to October 17, 1986.   

These criteria must be met before the property is deemed eligible for inclusion into DERP-

FUDS.  The real property addressed in this PMAP was owned by the DOD from 1942 to 1946 

for use as the LOOW and then again from 1958 to 1960 as part of a NIKE Missile Base.  

Therefore the parcel is a FUDS, and the USACE is responsible for the management and 

execution of the DERP-FUDS at this property. 

2.2 FORMERLY UTILIZED SITES REMEDIAL ACTION PROGRAM 

Portions of the LOOW are being evaluated under a separate Federal program known as the 

Formerly Utilized Sites Remedial Action Program (FUSRAP).  The FUSRAP was created in the 

1970s by the former Atomic Energy Commission (AEC), now the Department of Energy (DOE) 

to identify, investigate, and clean up or control residual contamination remaining at sites where 

work had been performed as part of the Nation’s early atomic energy program (USACE 2003).  

The Niagara Falls Storage Site (NFSS) is a Federal facility located within the former LOOW 

being used to store radioactive residues from the early atomic energy program and is being 

remediated under the FUSRAP.     

Congress transferred responsibility for administering and executing FUSRAP from the DOE to 

the USACE in 1997.  In March 1999, the DOE and USACE entered into a Memorandum of 

Understanding (MOU) for the purpose of delineating administration and execution 

responsibilities for the FUSRAP (USACE 2003).  It was agreed that USACE has the authority to 

administer and execute cleanup activities at eligible FUSRAP sites pursuant to the provisions of 

the Energy and Water Development Appropriations Act of 1998
6
, the Energy and Water 

Development Appropriations Act of 1999
7
, and in accordance with CERCLA and the National 

Oil and Hazardous Substances Pollution Contingency Plan
8
 (NCP).  In addition, it was agreed 

that DOE does not have regulatory responsibility or control over the FUSRAP activities of 

USACE.  Except as noted in the MOU, USACE is responsible for all response action activities at 

FUSRAP sites until two years after site closeout, at which point DOE assumes responsibility for 

any required activities at the site. 

                                                 

6
 Energy and Water Development Appropriations Act of 1998: Title I, Public Law 105-62, 111 Stat. 1320, 1326 

7
 Energy and Water Development Appropriations Act of 1999: Title I, Public Law 105-245, 112 Stat. 1838, 1843 

8
 National Oil and Hazardous Substances Pollution Contingency Plan: 40 C.F.R. Chapter 1 Part 300 
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As of March 1999 the NFSS Vicinity Properties (VPs) were designated “completed FUSRAP 

Sites”, with the exception of three VPs; therefore authority and responsibility for these 

completed sites lies with DOE not with USACE.  The NFSS and the three “open” VPs (E, E-

prime, and G) however, are still active FUSRAP sites under the authority of the USACE. 

The parcel discussed in this PMAP (parcel 74.00-1-11.1) was designated VP Q during initial 

investigations performed by the DOE.  Because VP Q was closed in 1992, the USACE has no 

FUSRAP related authority at the site. 
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3. REGULATORY CONTEXT 

The USACE-Buffalo District is the lead federal agency for the DERP-FUDS and FUSRAP 

response actions at the former LOOW, and coordinates project activities with the US 

Environmental Protection Agency (USEPA) and appropriate state and local regulatory agencies.  

The lead Federal regulator for environmental investigations and responses at the former LOOW 

is the USEPA and the lead State regulator is the New York State Department of Environmental 

Conservation (NYSDEC).  Additional regulatory considerations are provided by the New York 

State Department of Health (NYSDOH).   

3.1 USACE AUTHORITY  

The USACE is required to develop an execution strategy for the FUDS program that addresses 

the following goals (USACE 2004): 

 Reducing risk to human health and the environment through implementation of effective, 

legally compliant, and cost-effective response actions.  

 Having final remedies in place and completing response actions.  

 Requiring certain percentages of FUDS projects in the program to progress to specific 

stages of the response process by specific dates. 

 

To achieve the goals of the DERP, the DOD has established the following programs to classify 

activities at FUDS properties.  Each program addresses different types of environmental issues, 

and therefore a single FUDS property could be eligible for one or all of the programs.     

 Installation Restoration Program (IRP) – The IRP is used to address Hazardous, Toxic, 

and Radioactive Waste (HTRW) and Containerized HTRW (CON/HTRW) projects.   

 Military Munitions Response Program (MMRP) – The MMRP is used to address 

Munitions and Explosives of Concern (MEC) or Munitions Constituents (MC) through 

response actions that identify, investigate, and remediate MEC and MC.  This includes 

the removal of foreign military munitions if it is incidental to the response addressing 

DOD military munitions at a FUDS property.  

 Building Demolition/Debris Removal Program (BD/DR) – The BD/DR program is used 

for the demolition and removal of unsafe buildings and structures at FUDS properties. 

 Potentially Responsible Party (PRP) Projects – A PRP is anyone related to a property that 

is a current owner or operator, a past owner or operator at the time of disposal of any 

hazardous substance, pollutant, or contaminant, a person who arranges for disposal, 

treatment, or transport for disposal or treatment of hazardous substances, or a transporter 

who has selected the site for the disposal of a hazardous substance.  PRP projects involve 
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activities where DOD may bear potential CERCLA liability for hazards or hazardous 

substance releases along with another PRP.  A FUDS where HTRW or MMRP cleanup 

requirements exist and parties other than DOD are PRPs for the materials can result in a 

PRP/HTRW or PRP/MMRP project (USACE 2004). 

The USACE is responsible for identifying what programs are appropriate for a FUDS property 

and for the management and execution of the program.  The IRP and MMRP have been deemed 

appropriate for the LOOW FUDS.  USACE activities at the former LOOW under these FUDS 

programs receive regulatory oversight by the USEPA, NYSDEC, and the NYSDOH.   

USACE has defined a FUDS project as a unique name given to an area of an eligible FUDS 

property containing one or more releases or threatened releases of a similar response nature, that 

can be treated as a discrete entity or a consolidated grouping for response purposes. This may 

include buildings, structures, impoundments, landfills, storage containers, or other areas where 

hazardous substances are or have come to be located (USACE 2004).    

3.2 USEPA AND STATE REGULATORY RESPONSIBILITY 

Per the DOD Management Guidance for the DERP, activities under the FUDS program must be 

conducted in accordance with the provisions of CERCLA as amended by SARA.  CERCLA 

provides broad Federal authority to respond directly to releases or threatened releases of 

hazardous substances that may endanger public health or the environment, and the USEPA is the 

regulatory agency that provides oversight for CERCLA related activities.  The act established 

prohibitions and requirements concerning closed and abandoned hazardous waste sites, provided 

for liability of persons responsible for releases of hazardous waste at these sites, established a 

trust fund to provide for cleanup when no responsible party could be identified, and identified the 

process for site investigation and closure.   

For those areas where no known release has occurred, the USACE may reach a NDAI conclusion 

without concurrence from the USEPA or primary oversight agency, but does so at the risk of re-

evaluation by the USEPA.  If upon re-evaluation, the USEPA or primary oversight agency 

determines a need for additional evaluation site assessment, the USEPA consults with the 

USACE to reach an agreement for additional evaluation.  If an agreement cannot be reached, the 

USEPA or primary oversight agency may perform the additional evaluation. 
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4. ORGANIZATIONAL RESPONSIBILITY 

This Section outlines the levels of authority for DERP-FUDS projects, and the responsibilities 

held at each level of authority.  The information in Sections 4.1 and 4.2 was obtained primarily 

from the Environmental Quality - FUDS Program Policy Manual, Engineering Regulation (ER) 

200-3-1 (USACE 2004).  

4.1 DEPARTMENT OF DEFENSE AND DEPARTMENT OF THE ARMY 

The DOD, under the Secretary of Defense and Assistant Deputy Undersecretary of Defense for 

Environment, Safety, and Occupational Health maintains authority for the FUDS program.  The 

Department of the Army, with direction from the Assistant Secretary of the Army for 

Installations and Environment [ASA (I&E)] and Deputy Assistant Secretary of the Army for 

Environment, Safety, and Occupational Health [DASA (ESOH)] is the executor of the program. 

The responsibility of the day to day operation of the FUDS program lies with the USACE.   

4.2 USACE 

Each level of the USACE has different functional responsibilities with respect to management 

and execution of FUDS projects.  Responsibilities are distributed among USACE Headquarters, 

Geographic Divisions, Geographic Districts, Design Districts, Centers of Expertise, and other 

districts with technical expertise in particular areas.  The majority of the project execution tasks 

are the responsibility of the Project Manager (PM), who is positioned at the Geographic District 

level.  USACE-Buffalo is the Geographic District responsible for the former LOOW FUDS 

projects.  The Design District also plays an important support role and serves on the Project 

Delivery Team (PDT) to support the Geographic District PM in investigation and design 

activities. The Design District for the former LOOW project is USACE-Baltimore.  The USACE 

also enlists the support of numerous other national assets including U.S. Army Geospatial Center 

(USAGC, formerly the Topographic Engineering Center [TEC]), Environmental and Munitions 

Center of Expertise, and other USACE districts with specialized expertise in historic research 

and explosives and ordnance safety and removal. 

4.3 FEDERAL REGULATORY AGENCIES 

4.3.1 USEPA 

As discussed in Section 3, the USEPA is the lead Federal regulator for the former LOOW FUDS 

project.  The USEPA works with the USACE to develop an exit strategy that defines a common 

understanding of project and property closeout objectives (USACE 2004). 
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4.4 STATE REGULATORY AGENCIES 

4.4.1 New York State Department of Environmental Conservation 

The NYSDEC represents the State’s interest in protection of New York’s natural resources and 

environment, and has the responsibility to review and comment on project documents in light of 

the Department’s mission.   

4.4.2 New York State Department of Health 

The NYSDOH represents the State’s interest in protecting the health of its citizens, and has the 

responsibility to review and comment on project documents in light of the Department’s mission.   

4.5 OTHER AGENCIES, LEGAL ENTITIES, AND THE PUBLIC 

Other agencies and entities such as the Niagara County Department of Health (NCDOH), the 

Town of Lewiston, the Town of Porter, and property owners of the former LOOW may have 

additional legal authority or organizational responsibilities for former LOOW properties.  The 

USACE strives to understand these responsibilities and ensure project activities do not conflict 

with them. 

4.6 ORGANIZATIONAL ACTIVITIES 

In order to effectively communicate and coordinate with the various organizations and legal 

entities and ensure a complete and accurate record of issues and actions, the USACE seeks 

written comments, questions, and concerns on its projects and products.
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5. AVAILABLE INFORMATION 

5.1 DOCUMENTATION 

Numerous sources of information were reviewed to identify whether there is a potential for 

impact to this property from historic DOD activities.  The discussion below is not an exhaustive 

account of all potential environmental issues at the parcel, but rather provides enough 

information to establish the general environmental conditions and current environmental status 

of the parcel.  The sources that provided the most information specific to the parcel group 

discussed in this PMAP, and a summary of the information provided, are presented below.  

Additional detail is presented in Sections 6 and 7. 

5.1.1 LOOW Historical Reports 1 through 6 

Six LOOW Historical Reports were prepared by the DOD War Department and cover activities 

from 1939 through March 1944 (USDOA 1949a, 1949b, 1949c, 1949d, 1948a, 1948b).  Topics 

discussed include original site selection, acquisition of property, facility construction, operation, 

discontinuation of production, dismantling, and equipment decontamination.   

5.1.2 History Search Report, LOOW, Niagara Co., NY 

The History Search Report for LOOW (EA 1998) was completed in preparation for a site wide 

remedial investigation/feasibility study.  The research was performed to identify the types and 

locations of past operations that occurred at the facility, and to provide a basis for identifying 

possible areas of concern attributable to DOD-related activities.  The report provides information 

on historic ownership and use of the parcel included in this parcel group, and descriptions of the 

DOD and DOE activities that occurred at the parcel.  In addition, the report presents summaries 

of investigations that have been conducted at the parcel.  These are summarized below and 

discussed in Section 7.    

5.1.3 EDR DataMap Area Study  

Environmental Data Resources, Inc. (EDR) was contracted as part of the USACE project to 

prepare the PMAP to complete a search of publicly available environmental databases for 

information on potential environmental risks (EDR 2007).  The EDR DataMap Area Study 

reports any incidence of an event (e.g. spill), facility (e.g. drycleaners or storage facility), site of 

environmental interest (e.g. brownfields site, NPL site), or document of environmental interest 

(e.g. Superfund Consent Decree, Record of Decision) within a specific search area.  Records 

identified through the EDR search are not necessarily related to activities of the DOD or any 

other federal agency.  The search area for this EDR report was the entire former LOOW property 

and one mile beyond the boundary.   One event was associated with the parcel addressed in this 

PMAP, and the findings of the report are discussed in Section 7.   
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5.1.4 Examination of Historic Aerial Photography – Selected Sites  

The U.S. Army TEC (TEC 2002) completed an examination of historic aerial photographs of the 

former LOOW and identified ground anomalies including ground scars, disturbed ground, and 

debris piles.  The photographs studied were from 1938, 1942, 1944, 1951, 1956, 1958, 1960, 

1963, 1972, 1978, 1981, 1985, 1990, 1995, and 1997, and the anomalies identified in the 

photographs are considered areas of possible DOD impact.  Two anomalies were identified on 

parcel 74.00-1-11.1 (Figure 1) and are discussed in Sections 6 and 7.   

5.1.5 Small Bermed Clearing Supplemental Investigation Summary Report 

In 2004, the USACE completed an investigation of aerial anomalies identified in the U.S. Army 

TEC examination of historic aerial photography and classified as Small Bermed Clearings 

(SBCs) (USACE 2004b).  It was determined that the SBCs were likely used as open burn pits, 

possibly for the disposal of explosives and ordnance.  Therefore, the USACE sampled a subset of 

the SBCs for compounds that would be related to such activity.  The objective of the 

investigation, which was conducted in compliance with CERCLA, was to determine if any 

contamination existed in these areas as a result of DOD activities and if contamination was 

present, to determine whether or not it could pose an imminent or substantial danger to public 

health or the environment.  The findings of the investigation are discussed in Section 7. 

5.1.6 DOE Review of Vicinity Properties 

In the 1980s, DOE remediated 23 of the 26 designated VPs associated with the NFSS under 

FUSRAP.  For each of the properties, a comprehensive radiological survey was completed and 

contaminated soils were excavated, if necessary, followed by verification sampling to ensure that 

materials remaining on-site met DOE guidelines.  In 2010, DOE completed a desktop review of 

all NFSS VPs for which DOE completed remediation activities under FUSRAP (USDOE 2010).  

The parcel included in this parcel group lies within VP Q, which was included in the DOE 

review.  The findings of the DOE review for VP Q are discussed in Section 7.2.1.  The review 

also included a summary of the DOE position on outstanding issues associated with non-

FUSRAP wastes at the NFSS and VPs as understood from meetings with stakeholders. 

5.2 REGULATORY INPUT 

There has been no regulatory input, with regard to FUDS, specific to the parcels addressed in this 

PMAP.   
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5.3 COMMUNITY INPUT 

 The USACE has sponsored a number of public involvement activities throughout its history 

investigating the former LOOW site.  In addition, as part of the MAP and PMAP project for the 

LOOW site, the USACE seeks and responds to public input as follows: 

 Publicly release the completed MAP and PMAP 

 Sponsor a public information session to discuss the MAP and PMAP project and 

deliverables 

 Accept written comments on the MAP and PMAP 

 Prepare a responsiveness summary to public input 

 Publish the record of public input and the USACE responsiveness summary (Appendix A 

to the MAP) 

 Update the PMAPs as needed to reflect new facts, changes in site or project status, and 

public input 
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6. PROPERTY HISTORY 

The parcel addressed in this PMAP was part of the developed area of the former LOOW.  It has 

been utilized by the Army, the AEC, and the Town of Lewiston.  A summary of the parcel’s 

history is presented below. 

6.1 DOD ACTIVITIES  

The parcel is located south of the former LOOW railroad yard and east of the transportation 

center (Figure 2) and is described in historic documents as the LOOW receiving area.    A 

railroad spur, three warehouses, smaller buildings/structures, and roads were constructed to 

support LOOW activities (Figure 2).  The parcel was owned by the Army until 1946 when it was 

transferred to the AEC, a predecessor of the DOE (see Section 6.2).  In 1958 the Army regained 

ownership of the parcel.  This was during the time frame of operation of the NIKE Missile Base 

NF-03 and NF-05, located to the northeast.  This parcel is non-contiguous with the other NIKE 

Base parcels, and it does not appear to have been used substantially for NIKE Base operations.  

Information regarding the Army’s use of the land during operation of the NIKE Base is not 

available.  The parcel was declared excess in 1960 and was transferred to the General Services 

Administration (GSA). 

As discussed in Section 5, the U.S. Army TEC completed an examination of historic aerial 

photographs of the former LOOW and identified ground anomalies including ground scars, 

disturbed ground, and debris piles (TEC 2002).  The anomalies identified in the photographs are 

considered areas of possible DOD activity.  Two anomalies were observed on this parcel in the 

photographs from 1944 (Figures 1 and 2).  This indicates that the anomalies were likely created 

while the parcel was part of the former LOOW facility.  The anomalies were classified as SBCs 

because they had physical characteristics similar to former open burn pits used for the disposal of 

explosives and ordnance.  Conclusions of an investigation of the SBCs (discussed in Section 7) 

indicated that they were not used by the DOD for burn pits (USACE 2004b). 

6.2 NON-DOD ACTIVITIES  

6.2.1 Department of Energy 

In 1946, parcel 74.00-1-11.1 was part of 1500 acres that were transferred to the USACE 

Manhattan Engineering Division (MED), which subsequently became the AEC, then the Energy 

Research and Development Administration, and finally the DOE.  The 1500 acres were obtained 

for storage of radioactive residues.  Beginning in the 1950s, stored materials were consolidated 

into the current 191-acre NFSS, and the remaining 1300 acres were divided into VPs with letter 

designations.  The property addressed in this PMAP was investigated by the DOE in 1983 

(ORAU 1983).  The DOE reported that the three warehouses (built during construction of 

LOOW) had been demolished or destroyed by fire (BNI 1992).  Remediation of residual 
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radioactivity at the vicinity properties began in 1953 and continued through the early 1990s.  

Parcel 74.00-1-11.1 is part of VP Q (Figure ES-2).  Several areas of elevated radioactivity were 

remediated and the VP was designated as a closed FUSRAP Site (BNI 1992).   

6.2.2 Town of Lewiston 

The Town of Lewiston is the current owner of the parcel addressed in this PMAP, and obtained 

the land in 1961.  During their ownership, the Town removed buildings present on the parcel in 

1953, and has constructed a number of buildings.  Public Works buildings are currently present 

on the property.  The EDR DataMap Area Study identified the Town of Lewiston in the 

environmental database (EDR Map ID #36) and the findings are discussed in Section 7.   

6.3 USACE CONCLUSIONS ON SITE HISTORY 

Numerous parties including the DOD actively used the parcel addressed in this PMAP at various 

points throughout the last sixty years.    The potential for environmental impacts has been 

investigated and is discussed in Section 7.  



 

7-1 

7. PROPERTY ENVIRONMENTAL IMPACTS 

7.1 DOD IMPACTS 

The parcel addressed in this PMAP was in the developed area of the former LOOW and was 

owned by the Army during construction of the Army’s NIKE Base (although it was not an active 

part of the NIKE Base).  There are no known environmental impacts to parcel 74.00-1-11.1 due 

to DOD activities.  There is evidence of DOD activity on this parcel during the LOOW time 

period based on the U.S. Army TEC review of historic aerial photographs and the fact that the 

area was the receiving area for LOOW.  Review of the layout of the LOOW railroad lines 

suggest that all rail cars passed through the receiving area on their way to the classification area 

(located on property currently owned by Modern Landfill).  However, process materials (such as 

toluene and acids), were unloaded within the production areas of LOOW.  There is no evidence 

that these types of materials were unloaded in the receiving area.   

Areas of aerial photographic anomalies present during the time frame of DOD use are also 

indicative of DOD activity.  In 2004 the USACE completed an investigation of the SBCs 

identified throughout the former LOOW (USACE 2004b).  The USACE determined that the 

SBCs were created between April 1942 and March 1944, which is the time period corresponding 

to the construction, operation, and decommissioning of the former LOOW.  The SBCs had 

physical characteristics typical of open burn pits that were used for the disposal of explosives 

and ordnance.  The USACE sampled a subset of the SBCs (12 SBCs located on four properties, 

approximately 10% of the SBCs identified) for 2,4,6-trinitrotoluene (TNT), TNT breakdown 

products, and total petroleum hydrocarbons-diesel range organics (TPH-DRO).  In addition, a 

subset of the samples was analyzed for full suite chemical analyses and analysis of some 

radiological compounds. 

Neither of the two SBCs identified in this parcel group were sampled (Figure 1).  However, the 

USACE considered the sample results from the investigation to be representative of all identified 

SBCs.  TNT was not detected in any samples.  TPH-DRO was detected at low levels in the off-

site laboratory samples but was associated with motor oil.  Measured radioactivity was consistent 

with background/ambient levels, as were reported concentrations of metals, polycyclic aromatic 

hydrocarbons (PAHs), and pesticides.  The conclusions of the investigation were that the use of 

the SBCs as burn pits by the DOD could not be confirmed, and that the constituents found in the 

samples did not present an imminent or substantial danger to public health or the environment.  

In addition, because the TNT and TPH-DRO results suggest that the SBCs were not used by the 

DOD for burn pits, the USACE concluded that further evaluation of chemical contamination in 

the SBCs may not be authorized under DERP-FUDS. 
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7.2 NON-DOD IMPACTS 

7.2.1 MED and DOE (FUSRAP) 

The property addressed in this PMAP was part of the 1500 acres used by the DOE and its 

predecessors for storage of radiological residues.  Remediation of residual radioactivity at the 

vicinity properties began in 1953 and continued through the early 1990s.  The parcel in this 

parcel group consists of VP Q (Figure 1), which was remediated and is now a closed FUSRAP 

Site (BNI 1992).  Therefore potential impacts resulting from MED activities have been 

addressed. 

In 2010, the DOE completed a desktop review of all NFSS VPs for which they completed 

remediation activities under FUSRAP (USDOE 2010).  The review concluded that the records 

collection adequately described final radiological conditions at the completed VPs, and that all 

FUSRAP wastes at the completed sites were cleaned up to meet DOE guidelines for unrestricted 

use. 

7.2.2 Town of Lewiston 

The Town of Lewiston is the current owner of the parcel addressed in this PMAP.  Public Works 

buildings have been constructed on the parcel.    

The EDR report (EDR 2007) identified a number of events associated with this parcel (EDR item 

#36).  The Town’s highway garage and public works buildings were listed in a number of tank 

databases, including an Underground Storage Tank (UST) database, Aboveground Storage Tank 

(AST) database, and Historic AST/UST databases.  Active ASTs on site store gasoline, diesel, 

and waste oil/used oil.  Most of the reported USTs are currently closed.  The EDR findings 

included reports of leaking tanks.  Leaked material included gasoline and unknown petroleum 

product.  

The Town of Lewiston’s highway garage was also listed in the New York Spills database.  In 

1999, soil contaminated with 1,3,5-trimethylbenzene was found.  The National Commission for 

Human Development sent a letter to the Town regarding the failure to report the original spill 

and stated that any further violations would result in a penalty.   

7.3 POSSIBLE COMBINED DOD AND NON-DOD IMPACTS 

There are no known adverse DOD impacts to the parcel in this parcel group.  Areas of DOD 

activity include the warehouses, the former railroad areas, and aerial anomalies.  The SBC 

anomalies were investigated and the data indicated that there were no DOD-related contaminants 

present.  The Town has utilized the parcel extensively, and there are reports of leaking storage 
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tanks and spills at the property while under Town of Lewiston ownership (EDR 2007).  The 

exact location of these events was not provided in the EDR report.   

7.4 USACE CONCLUSIONS ON ENVIRONMENTAL IMPACTS 

Based on review of documents listed in Section 5.1 there is a potential for DOD and non-DOD 

impacts to this Town of Lewiston parcel group.  The areas with the most historic DOD activity 

have been investigated, and evidence of DOD impacts was not found.  There is a potential for 

impacts from non-DOD activities.   
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8. PROPERTY ELIGIBILITY   

The eligibility determination of a potential FUDS property is documented in a Findings and 

Determination of Eligibility (FDE) signed by the Geographic Division Commander.  The FDE is 

a part of the INPR that, in turn, identifies eligible projects for the FUDS program (USACE 

2004).  The comprehensive INPR for LOOW was finalized in 2008 and the former LOOW 

parcels included in this parcel group are eligible for inclusion into the DERP-FUDS program.   
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9. PROJECT ELIGIBILITY 

A FUDS project is a unique name given to an area of an eligible FUDS property containing one 

or more releases or threatened releases of a similar response nature, treated as a discrete entity or 

consolidated grouping for response purposes. This may include buildings, structures, 

impoundments, landfills, storage containers, or other areas where hazardous substances are or 

have come to be located, including FUDS eligible unsafe buildings or debris.  Response actions 

at FUDS projects fall under the IRP (HTRW and CON/HTRW), MMRP, or BD/DR program 

categories.  An eligible FUDS property may have more than one project (USACE 2004). 

9.1 DERP-FUDS HTRW PROJECT ELIGIBILITY 

The parcel addressed in this PMAP meets the eligibility requirements for a HTRW project.  

Areas of potential HTRW hazards, the SBCs, have already been evaluated under an authorized 

HTRW project.    

9.2 DERP-FUDS CON/HTRW PROJECT ELIGIBILITY 

Although the parcel included in the parcel group is eligible for inclusion into a CON/HTRW 

project, no eligible CON/HTRW hazards were identified.  

9.3 DERP-FUDS PRP/HTRW PROJECT ELIGIBILITY 

Although the parcel included in this parcel group is eligible for inclusion into the PRP/HTRW 

project, no eligible hazards were identified.  

9.4 DERP-FUDS MMRP PROJECT ELIGIBILITY 

Although the parcel included in the parcel group is eligible for inclusion into a MMRP project, 

no eligible MMRP hazards were identified.   

9.5 DERP-FUDS BD/DR PROJECT ELIGIBILITY 

This parcel does not meet the eligibility requirements for BD/DR projects as outlined in FUDS 

regulations because, subsequent to DOD ownership, the parcel has been owned by entities (i.e., 

the AEC) other than State, Local Governments, or the Alaskan Native Corporation.  Therefore, 

the property is ineligible for a BD/DR project.    

9.6 FUSRAP RELATED PROJECTS 

This parcel is not an eligible FUSRAP property.  The DOE designates all FUSRAP eligible 

properties.  
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10. USACE RESPONSE STRATEGY 

10.1 STRATEGIC OBJECTIVES  

The USACE’s objective at a FUDS eligible property is to identify the type of hazards, if any, 

that are present on the property, and initiate the appropriate project to address the hazard such 

that any risks to human health and the environment are reduced through effective, legally 

compliant, and cost-effective response actions that will lead to closure.  The types of hazards that 

can be addressed by each of the FUDS project categories are discussed below. 

10.1.1 HTRW Hazards 

The general objectives of HTRW projects are to conduct environmental response actions, 

following CERCLA guidance and in accordance with FUDS regulations, to investigate and 

address HTRW hazards.  These are hazardous substances, pollutants, and contaminants as 

defined in CERCLA: petroleum, oil, or lubricants; DOD-unique materials; hazardous wastes or 

hazardous waste constituents; low-level radioactive materials or low-level radioactive wastes; 

and explosive compounds released to soil, surface water, sediments, or groundwater as a result of 

ammunition or explosives production or manufacturing at ammunition plants (USACE 2004). 

The general strategic objective is to complete the standard response action, following the 

CERCLA process as amended by FUDS to gain regulatory concurrence on no further action for: 

 Each area of concern (AOC) within a parcel group with HTRW hazards, 

 Each parcel group with HTRW hazards,  

 The LOOW FUDS HTRW projects that address HTRW hazards on parcel groups, and 

ultimately, 

 For the entire LOOW site.  

 

The process involves several discrete steps as illustrated below and provides the general strategic 

response for addressing eligible HTRW hazards. 
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 Remedial 
Investigation  

Remedy Design  

Closure 

Site Investigation 
Site Discovery  

Issuance of Decision 
Document 

Proposed Plan 
(Public Comment) 

Long Term 
Monitoring and 

Review (if 
necessary) 

 Note:  A removal action may be initiated at any time during the process.  A removal action follows a slightly different process involving 
preparation of an engineering evaluation and cost analysis (EE/CA), action memorandum, and the time-critical or non time critical 
removal. 

Preliminary 
Assessment 

Under FUDS, site discovery and preliminary 
assessment is part of the INPR process. 

Feasibility Study 

Remedy 
Construction and 

Operation 

General Response Strategy for HTRW Projects 

Eligible HTRW hazards were identified at the parcel addressed in this PMAP.  The parcel group 

specific strategic objective is to complete a standard response action, following the CERCLA 

process as amended by FUDS, to gain regulatory concurrence on no further action at the AOCs 

and hazards, and to achieve regulatory closure of the HTRW project(s) addressing these hazards.  

Specific project objectives are discussed in Section 10.2. 

10.1.2 CON/HTRW Hazards 

CON/HTRW projects address HTRW hazards that are containerized.  That is, USTs, ASTs, 

transformers, hydraulic systems, investigative derived waste (IDW), and abandoned inactive 

monitoring wells.  CON/HTRW projects can also address incidental removal of contaminated 

soils resulting from a leaking UST or other container and long-term corrective actions required 

by RCRA Subtitle I involving significant soil and groundwater response actions following UST 

closure/removal actions (USACE 2004). 

No CON/HTRW hazards attributable to DOD site use have been identified at the parcel 

addressed in this PMAP.  Therefore, no strategic objectives or project response strategy has been 

developed. 

10.1.3 PRP Issues 

The objective of the response strategy for addressing areas with confirmed and suspect impact 

from non-DOD parties is to provide access the USACE to demonstrate the DOD impact and a 

mechanism for the non-DOD parties to receive reimbursement of funding used or required by 

them to address DOD impacts during response actions performed by the non-DOD party.  Once 

impact from non-DOD parties is suspected, the typical response strategy is to: 
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 Discontinue evaluation within the ongoing HTRW project, 

 Alert the lead regulatory agency of the possible areas of DOD and non-DOD impacts 

 Consolidate existing information and forward to the USACE PRP District to support 

determination of DOD liability at a particular AOC, parcel group, property, or site in 

preparation of anticipated negotiations between the USACE and the non-DOD entity or 

lead regulator for possible reimbursement.   

Individual USACE districts have some latitude with regard to interpretation of when to 

discontinue evaluation within the HTRW project.  However, PRP projects do not include 

environmental evaluations.   

No PRP/HTRW hazards have been identified on the parcel in this parcel group.   However, if the 

USACE determines that another area of potential DOD and non-DOD contamination exists, the 

USACE may authorize and initiate the PRP/HTRW project to resolve DOD environmental 

liability in accordance with Engineer Regulation 200-3-1. 

10.1.4 MMRP Hazards 

ER-200 defines MMRP hazards as MEC, such as unexploded ordnance and discarded munitions, 

and MC that are present as the result of DOD activities at FUDS.  MC must be present in 

concentrations high enough to pose an explosive hazard to be considered MEC.  MMRP hazards 

also include Recovered Chemical Warfare Materials.  Army policy requires that imminent 

human safety threats be addressed first, but this does not preclude consideration of other 

response actions, such as fencing, that are required to deal with imminent threats to human health 

and the environment (USACE 2004). 

No eligible MMRP hazards have been identified.  In addition, no MMRP project has been 

authorized for the LOOW FUDS.  Therefore, there are no strategic objectives and a response 

strategy is not required.  

10.1.5 BD/DR Hazards 

BD/DR hazards include unsafe buildings, structures, and debris.  The conditions must have been 

hazardous as a result of prior DOD use and must have been inherently hazardous when the 

property was transferred or disposed of by the GSA before 17 October 1986.  Inherently 

hazardous BD/DR must present a clear danger, likely to cause, or having already caused, death 

or serious injury to a person exercising ordinary and reasonable care (USACE 2004).   If a non-

incidental actual or threatened release of a CERCLA hazardous substance, pollutant or 

contaminant (including munitions and MC) is identified during the performance of BD/DR 

program category activities, DOD policy requires that appropriate response action under the 

installation restoration or military munitions response program categories be conducted. 
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The parcel in this parcel group is not eligible for inclusion into a BD/DR project.  Therefore, no 

strategic objectives or response strategy is required.  

10.2 PROJECT OBJECTIVES 

The objectives and scope of the projects required for this parcel group are discussed in the 

following sections.   

10.2.1 HTRW Project 

Table 1 details the parcel group specific strategy for the ongoing HTRW project.  Table 2 

presents the objectives of each phase of the HTRW project to complete the environmental 

response for HTRW hazards on this parcel group.  As illustrated in Table 1, not all phases will be 

required, dependent upon results of the previous phases.   

The USACE has addressed the aerial anomalies through the SBC investigation.  The results 

indicated that there were no unacceptable impacts, and therefore, the conclusion of NDAI has 

been made for these aerial anomalies.  For other potential impacts on this parcel (possible leaks 

from rail cars and warehouse activities), there is no strong or even anecdotal evidence to suggest 

that these occurred, only the possibility of an occurrence.  It is not FUDS policy to investigate 

based on such weak evidence.  Therefore, a conclusion of NDAI has also been made for those 

possible HTRW hazards.  For these reasons it was concluded that no further action be taken 

within HTRW, and there are no additional project objectives for this parcel group.  The USACE 

may elect to produce a formal project declaration statement indicating this position.  

10.2.2 CON/HTRW Project 

No eligible CON/HTRW hazards have been identified.  Therefore, there are no CON/HTRW 

project objectives.   

10.2.3 PRP Project 

No eligible PRP hazards have been identified.  Therefore, there are no PRP project objectives.  

Should the USACE determine that another area of potential DOD and non-DOD contamination 

exists, the USACE may authorize and initiate the PRP/HTRW project to resolve DOD 

environmental liability in accordance with Engineer Regulation 200-3-1. 

10.2.4 MMRP Project 

No MMRP project has been authorized for the LOOW FUDS.  Therefore, there are no MMRP 

project objectives. 
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10.2.5 BD/DR Project 

No eligible BD/DR hazards have been identified.  Therefore, there are no BD/DR project 

objectives.   

10.3 SUMMARY OF POSITION AND STRATEGY 

The USACE has investigated and/or considered the potential HTRW hazards at the parcels 

addressed in this PMAP and has determined that they are not significant.  As such the conclusion 

is NDAI for HTRW hazards at this parcel group.  No other hazards (CON/HTRW, PRP/HTRW, 

MMRP, or BD/DR) have been identified at the parcel.
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11. USACE RESPONSE STATUS 

11.1 STATUS OF PROJECT OBJECTIVES  

Only the potential for HTRW hazards have been identified at this parcel group.  Table 1 provides 

a summary of the response strategy and status within the authorized HTRW project for each 

AOC.  

11.2 BREAKDOWN STRUCTURE, PLANNING LEVEL CRITICAL PATH 

SCHEDULE 

The proposed general schedule is presented in Table 1.  The following is a list of tasks required 

to achieve closure for this parcel group. 

 Prepare necessary project declaration statement of NDAI for inclusion into next update of 

the PMAP.  

 Submit PMAP with project declaration statements indicating NDAI for eventual 

submittal to lead regulator for concurrence. 
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12. STAKEHOLDER INPUT 

12.1 REGULATORY INPUT 

To date, there has been no regulator input on this PMAP.  

12.2 COMMUNITY INPUT 

To date, the USACE has not received any community input on this PMAP. 

The USACE has sponsored a number of public involvement activities throughout its history 

investigating the former LOOW site.  In addition, the USACE seeks and responds to public input 

as follows: 

 Publicly release the completed MAP and PMAP 

 Sponsor a public information session to discuss the MAP and PMAP project and 

deliverables 

 Accept written comments on the MAP and PMAP 

 Prepare a responsiveness summary to public input 

 Publish the record of public input and the USACE responsiveness summary (Appendix A 

to the MAP) 

 Update the PMAPs as needed to reflect new facts, changes in site or project status, and 

public input 
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13. REFERENCES 

See Master Reference List in Section 3 of the MAP. 
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TABLE 1  SUMMARY OF HTRW PROJECT STATUS AND STRATEGY
PARCEL GROUP 02 LWSTNTOWN-P2

TOWN OF LEWISTON 

Reporting TCRA

Project 
Declaration 
Statement

NDAI-I

Additional 
Evaluation 
Required 

Relative Risk 
Evaluation/ HRS 

scoring
NDAI-

II

Additional 
Evaluation 
Required 

NDAI-
III 

Additional 
Evaluation 
Required LTM

5 year 
review

Removal 
Action

EE/ 
CA

Action 
Memorandum

Removal 
Design

Removal 
Action NDAI-IV

01 1 Yes X X O O
01 1 No O  O
01 1 No O  O

2013 2013 TBD

AOC = Area of Concern
TBD = To Be Determined

1Completed, see EA 1999, EA 2002, EA 2006b, EA 2007, USACE 2004b, USACE 2008, and USACE 2008b through 2008g.

 
 
 

PROJECT CLOSURE
Response Complete

Regulatory 
Concurrence

Remedy In 
PlaceConstruction

Project Declaration 
Statement

Remedial ActionSI1

Project Declaration 
Statement

FS DD

REMEDIAL RESPONSE
Proposed 

Operation
Field 

Investiga- 
tion Reporting

REMOVAL RESPONSE
Removal Action

NTCRA

INPR/PA1

Project Declaration 
Statement

RI1

Risk 
Assessment Design

Small Bermed Clearings

Schedule for 
Completion

Rail Cars
Warehouse Facilities

Suspected 
HTRW 
Eligible 
Hazards 
Present?

Field 
Investiga- 

tionHTRW AOCs

HTRW 
Project 

Addressing 
Hazard

Number of 
Parcels in 

Parcel 
Group on 
which the 
Hazard is 
Present

Yellow shading indicates changes from MAP Revision 0.1_2009

O = Phase May Be Required Part of the Strategy, but Not Yet Initiated
Grey shading indicates that hazards may be present but may have impacts from other potentially responsible parties.

XO = Phase is Active/Ongoing
X = Phase Completed

Blank Cell = Phase not required for response strategy.  Response strategy is based upon current information and may change upon receipt of new information.  Strategy
will be updated during subsequent revisions of the PMAP.
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TABLE 2  SUMMARY OF HTRW PROJECT OBJECTIVES 

Phase General Objective PMAP Specific Objective 

INPR/Preliminary 

Assessment (PA) 

Assess the potential for impact to the 

environment from the HTRW hazard. 

Evaluate the aerial anomalies for potential hazards.  

Determine if there are potential routes of exposure to 

receptors and evaluate if COPCs are present.  Evaluate 

whether COPC are potentially attributable to non-DOD use 

of the parcel.    

Evaluate whether other activities (rail road, warehouses) 

had a significant potential to adversely impact the area 

and/or release COPC.  

Site Investigation (SI) Assess whether chemicals of potential 

concern (COPCs) are present in the 

site media. 

Remedial Investigation If COPCs are found during the SI, 

determine the nature and extent of the 

COPCs.  Evaluate whether additional 

evaluation or NDAI is warranted. 

No impacts from SBC aerial anomalies were found.  No 

further investigation of the parcel was recommended.     

Risk Assessment Determine the media, receptors, and contaminants of concern (COC) and evaluate whether there is 

unacceptable risk to human and ecological receptors.  

Feasibility Study Determine remedial objectives and evaluate the feasibility and cost of remedial alternatives to meet 

those objectives.  This and the following steps will be required only if unacceptable risk is 

determined from the risk assessment. 

Proposed Plan Present the selected remedial alternative for public review. 

Decision Document (DD) Select and document selection of remedial alternative. 

Remedial Design Present the design and administrative controls for regulatory review. 

Remedial Action Reduce risk to acceptable levels through reduction in mobility, toxicity, and/or availability of COC 

and/or through administrative controls. 
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TABLE 2  SUMMARY OF HTRW PROJECT OBJECTIVES 

Phase General Objective PMAP Specific Objective 

Closure Report and 

Operation & Maintenance 

Plan 

Demonstrate attainment of remedy and present requirements for operation and maintenance of 

remedy (if required) 

Decision Document Upon completion of remedy, formally present the USACE position of no further action required 

(NDAI-IV). 
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PURPOSE:  The purpose of this Property Management Action Plan (PMAP)1 is to document the 
scope and status of the U.S. Army Corps of Engineers (USACE) environmental response actions 
authorized by the Defense Environmental Restoration Program (DERP) Formerly Used Defense 
Sites (FUDS) program and the Formerly Utilized Sites Remedial Action Program (FUSRAP).  
The DERP-FUDS program addresses environmental impacts from past Department of Defense 
(DOD) activities.  The FUSRAP program addresses environmental impacts from past Manhattan 
Engineer District (MED) and Atomic Energy Commission (AEC) activities. 

Since its creation in 1942, the former Lake Ontario Ordnance Works (LOOW) site has been 
subdivided into over 550 individual property parcels as defined by the Niagara County 
Department of Real Property Tax.  The former LOOW also includes utility and drainage 
easements through parcels located outside the boundary of the site.  The USACE has categorized 
the former LOOW parcels into groups based upon historic and current use.  This PMAP 
addresses Parcel Group 02: LwstnTown - P4.  The abbreviated logic path for assignment of this 
parcel group is: FUDS Eligible/Within LOOW/LOOW Developed 
Zone/ContiguousParcel/Owner: Town Of Lewiston - P4. 

ORGANIZATION:  This Executive Summary provides a concise overview of the status of 
Parcel Group 02: LwstnTown - P4, the rationale for the Parcel Group categorization (Figure ES-
1), and a map of the Parcel Group (Figure ES- 2).  

 The remainder of the PMAP serves as a planning document that captures key facts and 
summarizes USACE decisions to date regarding the subject property(s), and presents the 
activities required to ensure the objectives of the DERP-FUDS program are achieved for the 
property(s).  This PMAP is intended to be updated periodically to reflect changes in available 
information, property status, project status, USACE decisions, and applicable legislation and 
regulation.  This report was last updated 07/26/112.   This report is not a substitute for any 

                                                 

1 This PMAP is an attachment to the Management Action Plan for the Lake Ontario Ordnance Works formerly used 
defense site (FUDS) number C02NY0025. 
2 Significant changes to the PMAP text and tables, which are new to version 1.2_2013 as compared with version 
0.1_2009, are indicated by yellow highlighting and boxed text. 
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decision documents required by the Comprehensive Environmental Response, Compensation, 
and Liability Act (CERCLA) or any other legal requirement of the USACE. 

PARCEL GROUP:  The Parcel Group 02: LwstnTown - P4, includes the following 2 
property(s), as identified by the Niagara County tax parcel identification number(s). The transfer 
dates presented below in Table ES-1 are the dates the parcels were transferred from US 
Government ownership.  This information was not necessarily available for all parcels.  

TABLE ES-1:  Summary of Parcels and Dates of Parcel Transfer from US Government 
Ownership 

Tax Parcel ID Transfer Date 
60.00-3-11 3/11/1975 
74.00-1-53 2/28/1975 
 

The rationale used for grouping of parcels is explained in detail in the Management Action Plan 
(MAP) and is based upon determination of eligibility for inclusion into the DERP-FUDS, 
proximity to former DOD developed (high use) areas, suspected DOD activities and/or impact, 
proximity to drainages and/or easements originating within the former LOOW, and current land 
use (Figure ES-1).   

DERP-FUDS ELIGIBLE PROPERTIES:  With the exception of those parcels currently 
owned by the DOD (or transferred from DOD ownership after 17 October 1986), the parcels 
comprising the former LOOW are eligible for environmental response by the USACE under 
DERP-FUDS.  Property eligibility is documented in the USACE Inventory Project Report 
(USACE 1986) and Addendum-1 to the Inventory Project Report (USACE 2008 through 
USACE 2008h). 

DERP-FUDS ELIGIBLE PROJECTS:  The eligible properties at the former LOOW have 
been evaluated for inclusion into one or more of five DERP-FUDS project categories: 

• Hazardous, Toxic and/or Radiological Waste (HTRW) Projects 

• Containerized HTRW (CON/HTRW) Projects 
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• Military Munitions Response Program (MMRP) Projects 

• Potentially Responsible Party (PRP) Projects 

• Building Demolition / Debris Removal (BD/DR) Projects 

 

Of the five project categories, four are eligible at the former LOOW; there is no eligible BD/DR 
project.  Project eligibility is documented in the USACE Inventory Project Report (USACE 
1986) and Addendum-1 to the Inventory Project Report (USACE 2008 through 2008h). 

FUSRAP ELIGIBLE PROPERTIES:  The MED and AEC owned or operated on 
approximately 1,640 acres of the former LOOW site.  The US Department of Energy (USDOE) 
completed investigations and determined that no further environmental response was required at 
all but four areas of the former LOOW.  These four areas represent the eligible properties for 
USACE environmental response under the FUSRAP.  These four areas are: 

• The Niagara Falls Storage Site (NFSS) 

• Open Vicinity Property “E” 

• Open Vicinity Property “E-Prime” 

• Open Vicinity Property “G” 
 

The NFSS property is owned by the federal government.  The open Vicinity Properties (VP) are 
all located on parcels owned by Waste Management LLC.  The USACE is not authorized to 
address issues of MED or AEC environmental impacts at any other areas of the former LOOW.  

STATUS:  Table ES-2 summarizes the status (current as of 07/26/11) of Parcel Group 02: 
LwstnTown - P4 with regard to DERP-FUDS project eligibility, project status, and project 
funding.  Table ES-3 summarizes the status of Parcel Group02: LwstnTown - P4 with regard to 
FUSRAP project eligibility, project status, and project funding.  The table lists which VPs are 
associated with the property(s) in Parcel Group 02: LwstnTown - P4 and indicates whether 
regulatory closure has been achieved for those VPs.    
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TABLE ES-2: DERP-FUDS Project Status* for Parcels in Parcel Group 02: LwstnTown - P4 as of 07/26/11 

Project Type: HTRW CON/HTRW MMRP PRP-HTRW BD/DR 

Project Purpose 
Address DOD Chemical 

Contamination 
  

Address DOD Storage 
Tanks and Containers 

  

Address DOD Munitions, 
Explosives, Chemical Warfare 

Material 

Address DOD Liability at 
Areas with Multiple 
Responsible Parties 

Address Physical Hazards 
from DOD Structures 

  

Funding Outlook Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Pending 1 [10]                   

Project Ineligible                   2 

Inactive               2     

Active/Ongoing                     

Response Complete 
(NDAI - Cat. I)       1   2         

Response Complete 
(NDAI - Cat. II)   1 [01]                 

Response Complete 
(NDAI - Cat. III)   1 [01]                 

Response Complete 
(NDAI - Cat. IV)       1             

Response Complete 
(NDAI/PRP)                     

Regulatory Concurrence 
on Property Closeout 

Requested 
                    

Regulatory Concurrence 
of Property Closeout 

Obtained 
                    

Regulatory Concurrence 
of NDAI obtained? 

No (2) Yes (0) 
  

No (2) Yes (0) 
  

No (2) Yes (0) 
  

No (2) Yes (0) 
  

No (2) Yes (0) 
  

*Numbers within the table represent the number of parcels within the parcel group falling into the specific category.  Two digit numbers in brackets (e.g. [01]) 
are the specific HTRW project number under which the parcels are being evaluated.  Some parcels are being evaluated under more than one project.  If HTRW 
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hazards are present in the parcel group, see the Property Management Action Plan table “Summary of HTRW Project Status and Strategy” for detailed 
information.  

NDAI = No DOD Action Indicated 
NDAI Category I = After completion of INPR efforts the USACE determined that hazards were not attributable to the DOD, or the project is not approved for 
policy reasons. 
NDAI Category II = After completion of a Site Investigation the USACE determined that hazards do not pose a risk to human health or the environment or pose 
an explosives safety hazard. 
NDAI Category III = After completion of a Remedial Investigation/Feasibility Study the USACE determined that hazards do not require further response actions. 
NDAI Category IV = A response action, including the full period required for long term monitoring, has been completed.  
NDAI/PRP = The only remaining areas of possible or actual DOD impact that have not been fully addressed under the HTRW environmental response process 
are areas with a high likelihood of other (non-DOD) PRP impact, and the policy decision has been made to discontinue the investigation/response action under 
HTRW due to PRP impact.  The areas/parcel group will be eligible for a PRP/HTRW project. 
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TABLE ES-3:  Summary of FUSRAP (NFSS) Vicinity Property Status for Parcel Group 
02: LwstnTown - P4 

Are FUSRAP NFSS Vicinity Properties located in this parcel group: Yes   

The table below lists the Vicinity Properties located within this parcel group (if applicable): 

NFSS Vicinity Property Status (Open or Closed) * 

X Closed 

*Vicinity Properties that have not been closed require additional evaluation by the USACE.     

“Open” Vicinity Properties are those areas of the former LOOW where the USACE is authorized 
to address under FUSRAP, the environmental impacts from past MED and AEC activities. 

“Closed” Vicinity Properties are those areas of the former LOOW where the USDOE has 
determined no further action is required to address environmental impacts from past MED and 
AEC activities.  The USACE is not authorized to address, under FUSRAP, the environmental 
impacts from past MED and AEC activities in these areas. 
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1-1 

1 INTRODUCTION 

This Property Management Action Plan (PMAP) documents the status of the U.S. Army Corps 

of Engineers (USACE) environmental response actions performed under the authority of the 

Defense Environmental Restoration Program (DERP) for Formerly Used Defense Sites (FUDS) 

at the properties in Parcel Group 02: LwstnTown-P4, which includes those parcels used for the 

former LOOW wastewater treatment plant (WWTP) and shops in the vicinity of the WWTP.  

The rationale used for grouping the properties addressed in this PMAP is summarized in the 

Executive Summary Figure ES-1.  An overview of parcel grouping methodology is presented 

below.   

1.1 PARCEL GROUPING METHODOLOGY 

There are over 550 parcels within the former Lake Ontario Ordnance Works (LOOW) boundary 

or along easements acquired during the development of LOOW.  Many of these parcels are 

similar with respect to former Department of Defense (DOD) activities (or lack of activity) 

conducted on the parcel, status with regard to DERP-FUDS hazards, and current land use.  These 

similarities were used to develop parcel groupings with similar strategies for closure within 

DERP-FUDS.  The rationale for grouping involved evaluation of the following parameters: 

 Property eligibility with regard to inclusion into DERP-FUDS – only those parcels 

meeting eligibility criteria can be considered for the FUDS program.  The main criterion 

is that the parcel be formerly owned and/or used by the DOD and transferred from DOD 

ownership prior to 17 October 1986.  

 Whether parcels are within or outside of the highly developed area of the former LOOW 

– more DOD activities occurred within the developed area.  Therefore, individual PMAPs 

were produced for contiguous parcels with the same owner located in the former 

developed area of LOOW.  Additional considerations with respect to grouping were 

given to those parcels located outside of the developed area, such that parcels with 

similar attributes could be grouped and discussed in a single PMAP.   

For parcels outside of the developed area, additional rationales concerning the following 

attributes were considered for identifying a parcel group: 

 Sensitive properties and/or properties with known DOD impacts – these properties are 

given special consideration and will be discussed in individual PMAPs.  Sensitive 

properties include schools, for example.  Because one objective of the PMAP is to 

present a strategy for regulatory closure – any parcel with known DOD impacts will be 

presented in a separate PMAP (unless it is one of several contiguous parcels owned by 

the same owner).   
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 Properties where former DOD activities took place – these include parcels where activity 

is suspected and/or confirmed but no detrimental environmental impact is known to have 

occurred. There are several “activity types” that were identified.  The term “activity” is 

loosely defined for this parcel grouping and include DOD support facilities, traversing of 

the parcel by underground utilities placed by the DOD for LOOW, traversing of the 

parcel by large man-made drainages put in place during the construction of LOOW, 

traversing of the parcel by natural drainages, presence of ground scarring or other activity 

as determined by review of aerial photographs during the timeframe of DOD use, etc. 

Parcels having undergone the same activity were grouped into a single PMAP.  Because a 

single parcel may have had several different types of DOD activities, and a single parcel 

may be included in only one parcel group, a parcel group assignment hierarchy
3
 was 

developed for placement of a parcel into a group.  The hierarchy is represented by the 

order listed below.  For example, if a parcel contained a support facility, was traversed by 

the 42-inch intake line, and contained aerial photograph anomalies, it would be assigned 

to the “support facility” parcel group regardless of the other potential DOD activities 

because “support facility” is highest in the hierarchy. The hierarchy is as follows:   

o Support facility – for example, the former LOOW transportation center 

o 30-inch (in.) outfall line – originates from the former LOOW Waste Water 

Treatment Plant (WWTP) and formerly discharged to the Niagara River. That 

portion of the line beyond the former LOOW boundary was used under an 

easement to the DOD. 

o 42-in. intake – a fresh water intake line originating from the Niagara River and 

terminating at the former LOOW freshwater treatment plant. That portion of the 

line beyond the former LOOW boundary was used under an easement to the 

DOD. 

o Four-Mile Creek – A natural drainage that accepted discharge from many man-

made drainages on LOOW.   That portion of the Creek beyond the former LOOW 

boundary was used under an easement to the DOD. 

o Central Drainage Ditch (CDD) – a man-made drainage discharging to Four Mile 

Creek. 

o Southwest Drainage Ditch (SWDD) - a man-made drainage discharging to Four 

Mile Creek. 

o Twelve-Mile Creek – A natural drainage originating in the southeast corner of 

LOOW.  

                                                 

3 The hierarchy is for assigning parcel groups and shouldn’t be misconstrued as “level of importance” or 

“significance of activity”.  The prioritization was selected based upon a scenario that would result in the maximum 

number of separate PMAPs. 
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o Six-Mile Creek – A natural drainage originating in the north-central portion of 

LOOW.  

o Aerial photograph anomaly – a photographic anomaly discovered during an aerial 

photograph review performed by the U.S. Army Topographic Engineering Center.   

 

 Current land use – for those parcels where no DOD activities or impact were suspected, 

parcels were grouped based on current land use as defined by the Town Master Plan in 

which the parcel is located (either the Town of Lewiston or Porter). 

 

1.2 PARCEL GROUP 02: LWSTNTOWN-P4  

As presented in Figure ES-1 of the Executive Summary for this PMAP, this parcel group refers 

to parcels with the following common attributes: 

 They meet DERP-FUDS property eligibility requirements.  

 They are located within the developed area of the former LOOW. 

 They are owned by the same entity and are contiguous.  Parcels included in this PMAP 

are owned by the Town of Lewiston and were formerly utilized for the former LOOW 

WWTP and Vicinity Shops.   

 

Figure ES-2 illustrates the location of the parcels included in this PMAP and Table ES-1 lists the 

parcel tax identification numbers.     

The remaining Sections of this PMAP present a brief description of the USACE authority and 

responsibility with regard to FUDS as well as the information reviewed to justify the current 

parcel status with regard to inclusion or exclusion from FUDS projects.  
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2 STATUTORY AUTHORITY 

2.1 FORMERLY USED DEFENSE SITES 

Environmental restoration activities at FUDS such as LOOW were first initiated under the 

Defense Appropriations Act
4
 in 1983.  In 1984, execution of this program was delegated by the 

DOD to the USACE.  In October 1986, the Superfund Amendments and Reauthorization Act 

(SARA) was signed into law, and Section 211 of SARA established the DERP
5
.  The DERP 

legislation authorized the Secretary of Defense to carry out response actions, in accordance with 

the Comprehensive Environmental Response, Compensation and Liability Act
6
 (CERCLA), with 

respect to releases of hazardous substances from active defense sites, FUDS (so long as the 

releases occurred while the facility was under the jurisdiction of the Secretary of Defense), and 

vessels owned or operated by the DOD.  The DERP legislation specifies that the Secretary of 

Defense does not have basic responsibility for response actions if such an action by another 

potentially responsible party has been authorized in accordance with section 122 of CERCLA. 

Three overarching goals were identified in the DERP legislation: 

1. The identification, investigation, research and development, and cleanup of 

contamination from hazardous substances, pollutants, and contaminants. 

2. Correction of other environmental damage due to DOD use of the property (such 

as detection and disposal of unexploded ordnance) which creates an imminent and 

substantial endangerment to the public health or welfare or to the environment. 

3. Demolition and removal of unsafe buildings and structures, including buildings 

and structures of the DOD at sites formerly used by or under the jurisdiction of 

the Secretary, and that meet certain eligibility criteria. 

 

Pursuant to DOD Instruction 4715.7- Environmental Restoration Program, the Secretary of the 

Army is designated as the DOD Executive Agent for the FUDS program (ODUSD 2001), and 

the Secretary of the Army further delegated the program management and execution 

responsibility for FUDS to the Chief of Engineers of the USACE (USACE 2004).  Therefore, the 

USACE has the authority, and responsibility, to carry out the FUDS program and to achieve the 

goals of the DERP in accordance with the DERP legislation, and applicable guidance and DOD 

policies.   

                                                 

4 Defense Appropriations Act: Public Law 98-212 

5 Defense Environmental Restoration Program: 10 USC §2701 et seq. 

6 Comprehensive Environmental Response, Compensation and Liability Act: 42 U.S.C. 9601 et seq. 
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The FUDS program addresses real property that meet two criteria (USACE 2004):  

1. Properties that were formerly owned by, leased by, possessed by, or otherwise 

under the jurisdiction of the Secretary of Defense, or governmental entities that 

are the legal predecessors of the DOD, and those properties where accountability 

rested with the DOD but where the activities at the property were conducted by 

contractors. 

2. Properties that were transferred from DOD control prior to October 17, 1986.   

 

These criteria must be met before the property is deemed eligible for inclusion into DERP-

FUDS.  The real property addressed in this PMAP (see parcel list in the executive summary), 

were owned by the DOD from 1942 until the mid-1940s, for use as the LOOW.  Therefore they 

are FUDS, and the USACE is responsible for the management and execution of the DERP-

FUDS at these properties. 

2.2 FORMERLY UTILIZED SITES REMEDIAL ACTION PROGRAM 

Portions of the LOOW are being evaluated under a separate Federal program known as the 

Formerly Utilized Sites Remedial Action Program (FUSRAP).  The FUSRAP was created in the 

1970’s by former Atomic Energy Commission (AEC), now the Department of Energy (DOE) to 

identify, investigate, and clean up or control residual contamination remaining at sites where 

work had been performed as part of the Nation’s early atomic energy program (USACE 2003).  

The Niagara Falls Storage Site (NFSS) is a Federal facility located within the former LOOW 

being used to store radioactive residues from the early atomic energy program and is being 

remediated under the FUSRAP.     

Congress transferred responsibility for administering and executing FUSRAP from the DOE to 

the USACE in 1997.  In March 1999, the DOE and USACE entered into a Memorandum of 

Understanding (MOU) for the purpose of delineating administration and execution 

responsibilities for the FUSRAP (USACE 2003).  It was agreed that USACE has the authority to 

administer and execute cleanup activities at eligible FUSRAP sites pursuant to the provisions of 

the Energy and Water Development Appropriations Act of 1998
7
, the Energy and Water 

Development Appropriations Act of 1999
8
, and in accordance with CERCLA and the National 

Oil and Hazardous Substances Pollution Contingency Plan
9
 (NCP).  In addition, it was agreed 

that DOE does not have regulatory responsibility or control over the FUSRAP activities of 

                                                 

7 Energy and Water Development Appropriations Act of 1998: Title I, Public Law 105-62, 111 Stat. 1320, 1326 

8 Energy and Water Development Appropriations Act of 1999: Title I, Public Law 105-245, 112 Stat. 1838, 1843 

9 National Oil and Hazardous Substances Pollution Contingency Plan: 40 C.F.R. Chapter 1 Part 300 
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USACE.  Except as noted in the MOU, USACE is responsible for all response action activities at 

FUSRAP sites until two years after site closeout, at which point DOE assumes responsibility for 

any required activities at the site. 

As of March 1999 the NFSS Vicinity Properties (VPs) were designated closed FUSRAP Sites, 

with the exception of three VPs; therefore authority and responsibility for these completed sites 

lies with DOE not with USACE.  The NFSS and the three “open” VPs (E, E-prime, and G) 

however, are still eligible FUSRAP sites under the authority of the USACE. 

Parcels 60.00-3-11 and 74.00-1-53 were designated VP X during initial investigations performed 

by the DOE.  Because VP X was closed in 1992, the USACE has no FUSRAP related authority 

at the site. 
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3 REGULATORY CONTEXT 

The USACE-Buffalo District is the lead federal agency for the DERP-FUDS and FUSRAP 

response actions at the former LOOW, and coordinates project activities with the U.S. 

Environmental Protection Agency (USEPA) and appropriate state and local regulatory agencies.  

The lead Federal regulator for environmental investigations and responses at the former LOOW 

is the USEPA and the lead State regulator is the New York State Department of Environmental 

Conservation (NYSDEC).  Additional regulatory considerations are provided by the New York 

State Department of Health (NYSDOH).   

3.1 USACE AUTHORITY  

The USACE is required to develop an execution strategy for the FUDS program that addresses 

the following goals (USACE 2004): 

 Reducing risk to human health and the environment through implementation of effective, 

legally compliant, and cost-effective response actions.  

 Having final remedies in place and completing response actions.  

 Requiring certain percentages of FUDS projects in the program to progress to specific 

stages of the response process by specific dates. 

 

To achieve the goals of the DERP, the DOD has established the following programs to classify 

activities at FUDS properties.  Each program addresses different types of environmental issues, 

and therefore a single FUDS property could be eligible for one or all of the programs.     

 Installation Restoration Program (IRP) – The IRP is used to address Hazardous, Toxic, 

and Radioactive Waste (HTRW) and Containerized HTRW (CON/HTRW) projects.   

 Military Munitions Response Program (MMRP) – The MMRP is used to address 

Munitions and Explosives of Concern (MEC) or Munitions Constituents (MC) through 

response actions that identify, investigate, and remediate MEC and MC.  This includes 

the removal of foreign military munitions if it is incidental to the response addressing 

DOD military munitions at a FUDS property.  

 Building Demolition/Debris Removal Program (BD/DR) – The BD/DR program is used 

for the demolition and removal of unsafe buildings and structures at FUDS properties. 

 Potentially Responsible Party (PRP) Projects – A PRP is anyone related to a property that 

is a current owner or operator, a past owner or operator at the time of disposal of any 

hazardous substance, pollutant, or contaminant, a person who arranges for disposal, 

treatment, or transport for disposal or treatment of hazardous substances, or a transporter 

who has selected the site for the disposal of a hazardous substance.  PRP projects involve 
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activities where DOD may bear potential CERCLA liability for hazards or hazardous 

substance releases along with a non-DOD entity.  A FUDS where HTRW or MMRP 

cleanup requirements exist and parties other than DOD are PRPs for the materials can 

result in a PRP/HTRW or PRP/MMRP project (USACE 2004). 

 

The USACE is responsible for identifying what programs and/or projects are appropriate for a 

FUDS property and for the management and execution of the program.  The IRP and MMRP 

have been deemed appropriate for the LOOW FUDS.  USACE activities at the former LOOW 

under these FUDS programs receive regulatory oversight by the USEPA, NYSDEC, and the 

NYSDOH.  Some portions of the former LOOW may also be eligible for inclusion in a PRP 

project. 

USACE has defined a FUDS project as a unique name given to an area of an eligible FUDS 

property containing one or more releases or threatened releases of a similar response nature, that 

can be treated as a discrete entity or a consolidated grouping for response purposes. This may 

include buildings, structures, impoundments, landfills, storage containers, or other areas where 

hazardous substances are or have come to be located (USACE 2004).    

3.2 USEPA AND STATE REGULATORY RESPONSIBILITY 

Per the DOD Management Guidance for the DERP, activities under the FUDS program must be 

conducted in accordance with the provisions of CERCLA as amended by SARA.  CERCLA 

provides broad Federal authority to respond directly to releases or threatened releases of 

hazardous substances that may endanger public health or the environment, and the USEPA is the 

regulatory agency that provides oversight for CERCLA related activities.  The act established 

prohibitions and requirements concerning closed and abandoned hazardous waste sites, provided 

for liability of persons responsible for releases of hazardous waste at these sites, established a 

trust fund to provide for cleanup when no responsible party could be identified, and identified the 

process for site investigation and closure.   

For those areas where no known release has occurred, the USACE may reach a NDAI conclusion 

without concurrence from the USEPA or primary oversight agency, but does so at the risk of re-

evaluation by the USEPA.  If upon re-evaluation, the USEPA or primary oversight agency 

determines a need for additional evaluation site assessment, the USEPA consults with the 

USACE to reach an agreement for additional evaluation.  If an agreement cannot be reached, the 

USEPA or primary oversight agency may perform the additional evaluation. 
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4 ORGANIZATIONAL RESPONSIBILITY 

This Section outlines the levels of authority for DERP-FUDS projects, and the responsibilities 

held at each level of authority.  The information in Sections 4.1 and 4.2 was obtained primarily 

from the Environmental Quality - FUDS Program Policy Manual, Engineering Regulation (ER) 

200-3-1 (USACE 2004).  

4.1 DEPARTMENT OF DEFENSE AND DEPARTMENT OF THE ARMY 

The DOD, under the Secretary of Defense and Assistant Deputy Undersecretary of Defense for 

Environment, Safety, and Occupational Health maintains authority for the FUDS program.  The 

Department of the Army, with direction from the Assistant Secretary of the Army for 

Installations and Environment [ASA (I&E)] and Deputy Assistant Secretary of the Army for 

Environment, Safety, and Occupational Health [DASA (ESOH)] is the executor of the program. 

The responsibility of the day to day operation of the FUDS program lies with the USACE.   

4.2 USACE 

Each level of the USACE has different functional responsibilities with respect to management 

and execution of FUDS projects.  Responsibilities are distributed among USACE Headquarters, 

Geographic Divisions, Geographic Districts, Design Districts, Centers of Expertise, and other 

districts with technical expertise in particular areas.  The majority of the project execution tasks 

are the responsibility of the Project Manager (PM), who is positioned at the Geographic District 

level.  USACE-Buffalo is the Geographic District responsible for the former LOOW FUDS 

projects.  The Design District also plays an important support role and serves on the Project 

Delivery Team (PDT) to support the Geographic District PM in investigation and design 

activities. The Design District for the former LOOW project is USACE-Baltimore.  The USACE 

also enlists the support of numerous other national assets including the U.S. Army Geospatial 

Center (USAGC, formerly the Topographic Engineering Center [TEC]), Environmental and 

Munitions Center of Expertise, and other USACE districts with specialized expertise in historical 

research and explosives and ordnance safety and removal. 

4.3 FEDERAL REGULATORY AGENCIES 

4.3.1 USEPA 

As discussed in Section 3, the USEPA is the lead Federal regulator for the former LOOW FUDS 

project.  The USEPA works with the USACE to develop an exit strategy that defines a common 

understanding of project and property closeout objectives (USACE 2004). 
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4.4 STATE REGULATORY AGENCIES 

4.4.1 New York State Department of Environmental Conservation 

The NYSDEC represents the State’s interest in protection of New York’s natural resources and 

environment, and has the responsibility to review and comment on project documents in light of 

the Department’s mission.   

4.4.2 New York State Department of Health 

The NYSDOH represents the State’s interest in protecting the health of its citizens, and has the 

responsibility to review and comment on project documents in light of the Department’s mission.   

4.5 OTHER AGENCIES, LEGAL ENTITIES, AND THE PUBLIC 

Other agencies and entities such as the Niagara County Department of Health (NCDOH), the 

Town of Lewiston, the Town of Porter, and property owners of the former LOOW may have 

additional legal authority or organizational responsibilities for former LOOW properties.  The 

USACE strives to understand these responsibilities and ensure project activities do not conflict 

with them. 

4.6 ORGANIZATIONAL ACTIVITIES 

In order to effectively communicate and coordinate with the various organizations and legal 

entities and ensure a complete and accurate record of issues and actions, the USACE seeks 

written comments, questions, and concerns on its projects and products. 
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5 AVAILABLE INFORMATION 

5.1 DOCUMENTATION 

Several sources of information were reviewed to identify whether there is a potential for impact 

to these properties from historic DOD activities.  This is not an exhaustive review of available 

information; however, the sources that provided the most information specific to the parcel 

group, and established the environmental status with regard to possible DOD impacts, are 

presented below. 

5.1.1 LOOW Historical Reports 1 through 6 

Six LOOW Historical Reports were prepared by the DOD War Department and cover activities 

from 1939 through March 1944 (USDOA 1949a, 1949b, 1949c, 1949d, 1948a, 1948b).  Topics 

discussed include original site selection, acquisition of property, facility construction, operation, 

discontinuation of production, dismantling, and equipment decontamination. 

5.1.2 Letter to Town of Lewiston from Commissioner of Health of the State of New York 

Prior to the acquisition of the WWTP land by the Town of Lewiston, a letter was prepared by the 

State Commissioner of Health outlining the land use restrictions that would be applied to the 

property in order for the state to approve the land transfer.  The restrictions were imposed with 

the objective of protecting public health and safety and to “minimize danger to life and property 

from radiation hazards”.  The restrictions indicate that the property cannot be used for residential 

purposes, schools, or hospitals but it can be used for industrial or commercial activities.  In 

addition, movement, displacement, or excavation of soil from the property requires express 

permission of the Commissioner of Health (NYSCOH 1974). 

5.1.3 History Search Report, LOOW, Niagara Co., NY 

The History Search Report for LOOW (EA 1998) was completed in preparation for a site wide 

Remedial Investigation/Feasibility Study (RI/FS).  The research was performed to identify the 

types and locations of past operations that occurred at the facility, and to provide a basis for 

identifying possible areas of concern attributable to DOD-related activities.  The report discussed 

the various facilities other than LOOW that used the WWTP, as well as information regarding its 

deconstruction.      

5.1.4 Niagara County Department of Health Chem-Trol Report 

In June 1975, a water pollution case report issued by the Niagara County Department of Health 

(NCDOH) stated that floating organic material, believed to be industrial organic waste, was 

found floating in the manholes of abandoned sanitary sewers adjacent to Chem-Trol (predecessor 
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to Service Corporation of America [SCA] and Waste Management LLC [WM]) (Niagara County 

DOH 1975).  The material was not observed within the former LOOW WWTP.  However, the 

Town of Lewiston sealed the 30-inch sanitary sewer line just east of the WWTP because there 

were suspicions that waste from Chem-Trol had entered the plant.  This is discussed further in 

Section 6.2. 

5.1.5 Preliminary Contaminant Assessment 

The USACE performed a Preliminary Contaminant Assessment (PCA) of selected areas of the 

former LOOW in 1992, one of which was the WWTP (Acres 1992b).  Samples were collected 

from the pump house, chlorination tank, Imhoff tank, sludge beds, acid neutralization building, 

collection tank, the mixing house, and the Western Drainage Ditch (Figure 2).   The findings of 

the assessment are discussed in Section 7. 

5.1.6 Phase I RI 

A Phase I RI of the former LOOW was conducted by the USACE in 1999 (EA 1999).  The intent 

of the Phase I RI was to evaluate possible impact from former DOD activities in areas that had 

not been investigated to date.  The WWTP and Vicinity Shops were investigated as Component 3 

during the RI.  The RI included collection of surface soil, subsurface soil, and groundwater 

samples from both areas.  Conclusions of the RI with respect to the potential for impacts to the 

WWTP are discussed in Section 7. 

5.1.7 Phase II RI 

A Phase II RI of the former LOOW was conducted by the USACE in 2002 (EA 2002).  The 

Phase II RI included the investigation of the Vicinity Shops.  Surface soil, subsurface soil, and 

groundwater samples were collected within the Vicinity Shops area.  Conclusions of the RI with 

respect to the potential for impacts to the Vicinity Shops are discussed in Section 7. 

5.1.8 Phase III RI – LOOW Underground Utilities 

In 2008, the USACE completed a RI of the underground utilities at the former LOOW (EA 

2008).  Five types of utilities were present on the parcels included in this PMAP and were 

investigated during the RI: acid waste lines; drains, pits, and sumps; sanitary sewer lines, 

wastewater lines, and a small portion of the 30-inch outfall line.  The findings of the Phase III RI 

are discussed in Section 7. 

During the Phase III RI, the USACE, under FUSRAP, split and submitted some samples for 

radiological evaluation.  This information was released to the public as a Fact Sheet dated 

October 2007 (USACE 2007b) and were evaluated in the Remedial Investigation Report 

Addendum for the Niagara Falls Storage Site (SAIC 2011).    
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5.1.9 Ecological Risk Assessment of Selected Exposure Units 

In 2008, the USACE completed a final screening level ecological risk assessment (SLERA) of 

selected exposure units at the former LOOW (EA 2008c).   The Vicinity Shops were included for 

evaluation and were designated Exposure Unit (EU) 6.  The SLERA evaluated data generated 

during the Phase I and Phase II RI and assessed the potential for risks to lower trophic level 

organisms (soil invertebrates and plants), and higher trophic level wildlife.  The findings of the 

SLERA are discussed in Section 7. 

The WWTP facility was identified as EU7.  Investigations at EU7, including an ecological risk 

assessment, were conducted during the Phase IV RI (see Section 5.1.12). 

5.1.10 Human Health Risk Assessment of Selected Exposure Units and Underground 

Utilities 

In 2008, the USACE completed a human health risk assessment (HHRA) of selected exposure 

units at the former LOOW (EA 2008b).  The Vicinity Shops were identified as EU 6 in the 

HHRA.  The former WWTP was not included in this HHRA.  The HHRA assessed the potential 

for risks for current and future resident and industrial exposure scenarios at the Vicinity Shops.  

The potential for risks from exposure to analytes in the underground utilities present at the 

WWTP were also evaluated in the HHRA as part of EU 10.  Two exposure scenarios were 

evaluated, the first involved potential exposure to all underground utilities located within an 

individual property and the second evaluated potential exposure to individual pipelines within an 

individual property owner.  The findings of the HHRA are discussed in Section 7.   

The WWTP facility was identified as EU7.  Investigations at EU7, including a HHRA, were 

conducted during the Phase IV RI (see Section 5.1.12). 

5.1.11 Interim Remedial Action for TNT Waste Sewer  

In 1999, the USACE began an interim remedial action (IRA) for the former LOOW TNT waste 

lines (Weston 1996).  These lines traversed parcel 60.00-3-11 (included in this parcel group) and 

discharged to the WWTP mixing house. Three contractors were involved in the IRA from the 

period between 1999 and 2003: Radian (Radian 2000), Sevenson (Sevenson 2000), and ISSI 

Unexploded Ordnance, Inc. (ISSI 2004).  The IRA included evaluation of the TNT waste lines, 

chemical waste sewer lines, the 30-in. outfall line, and the acid neutralization building.  The IRA 

is discussed further in Section 7.  During the Phase IV RI (see Section 5.1.12) samples were 

collected from along the length of the TNT waste lines on Town of Lewiston property to confirm 

whether residual contaminants remained in surface or subsurface soil after the IRA.   
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5.1.12 Phase IV RI 

The Phase IV RI (ERT 2011b) addressed the area associated with the former WWTP facilities, a 

ground disturbance visible on historic aerial photographs taken during the timeframe of DOD 

use, and the former LOOW TNT waste lines on the Town of Lewiston property.  During the 

Phase IV RI, 86 soil and sediment samples were collected to better characterize the site as a 

whole as well as specific areas near former WWTP structures.  In addition, three groundwater 

monitoring wells were installed and sampled.  A HHRA and a SLERA were included as part of 

the Phase IV RI and evaluated analytical chemical data collected during the Phase II and Phase 

IV RIs.  The findings of the Phase IV RI are discussed in Section 7. 

5.1.13 EDR DataMap Area Study  

Environmental Data Resources, Inc. (EDR) was contracted as part of the USACE project to 

prepare the PMAP to complete a search of publicly available environmental databases for 

information on potential environmental risks (EDR 2007).  The EDR DataMap Area Study 

reports any incidence of an event (e.g. spill), facility (e.g. dry cleaners or storage facility), site of 

environmental interest (e.g. brownfields site, NPL site), or document of environmental interest 

(e.g. Superfund Consent Decree, Record of Decision) within a specific search area.  Records 

identified through the EDR search are not necessarily related to activities of the DOD or any 

other federal agency.  The search area for this EDR report was the entire former LOOW property 

and one mile beyond the boundary.   The parcels addressed in this PMAP were not identified in 

the EDR report.     

5.1.14 Examination of Historical Aerial Photography – Selected Sites  

The U.S. Army TEC (TEC 2002) completed an examination of historic aerial photos of the 

former LOOW and identified ground anomalies including ground scars, disturbed ground, and 

debris piles.  The photos studied were from 1938, 1942, 1944, 1951, 1956, 1958, 1960, 1963, 

1972, 1978, 1981, 1985, 1990, 1995, and 1997, and the anomalies identified in the photos are 

considered areas of possible DOD impact.  Two anomalies were identified on parcel 60.00-3-11.  

These anomalies were targeted for sample collection during the Phase IV RI (see Section 

5.1.12).  

5.1.15 DOE Review of Vicinity Properties and the Western Drainage Ditch 

In the 1980s, the DOE remediated 23 of the 26 designated VPs associated with the NFSS under 

FUSRAP.  For each of the properties, a comprehensive radiological survey was completed, and 

contaminated soils were excavated, if necessary, followed by verification sampling to ensure that 

materials remaining onsite met DOE guidelines.  In 2010, DOE completed a desktop review of 

all NFSS VPs for which DOE completed remediation activities under FUSRAP (USDOE 2010).  
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This parcel group contains VP X, which was included in the DOE review in 2010.  The Western 

Drainage Ditch, which traverses this parcel group, was also included in the DOE review.  The 

findings of the DOE review for VP X and the Western Drainage Ditch are discussed in 

Section 7.2.1.  The review also included a summary of the DOE position on outstanding issues 

associated with non-FUSRAP wastes at the NFSS and VPs as understood from meetings with 

stakeholders. 

5.1.16 DOE Review of Historical Knolls Atomic Power Laboratory Waste Storage 

Locations 

Beginning in 1952, the LOOW began receiving low-level radioactive waste from the Knolls 

Atomic Power Laboratory (KAPL).  The KAPL wastes were temporarily stored at various 

locations on the LOOW prior to being repackaged and shipped to Oak Ridge National 

Laboratory for permanent disposal.  In 2012, DOE completed a desktop review to determine 

whether residual KAPL wastes remain on the NFSS or VPs at concentrations requiring the 

involvement of DOE (USDOE 2012).  This parcel group contains VP X, which was included in 

the DOE review in 2012.  The findings of the DOE review for VP X are discussed in 

Section 7.2.1.   

5.1.17 Mitigation of Public Safety Hazards at the Former LOOW WWTP 

Due to the deteriorating conditions of the buildings, physical hazards  have been identified at the 

WWTP.  These hazards include open pits and dense vegetation that obscures the hazards.  Due to 

evidence of past unauthorized access (such as trash, graffiti, and ballistics impacts on the 

structures), the USACE and the Town of Lewiston received funding from the Office of 

Economic Adjustment to mitigate some of these site hazards (LSRS 2011).  These physical 

hazards do not meet the eligibility requirements for inclusion into a FUDS project.  Therefore, 

this work is not included under the DERP-FUDS program or FUDS project(s), and is funded 

outside of the DERP-FUDS.    

The work was completed in 2011 (LSRS 2012) and included partial and/or complete demolition 

of three buildings at the WWTP: the acid neutralization building, the venturi vault, and the pump 

station.  Mitigation of public safety hazards related to the chlorine, collection, and Imhoff tanks, 

which were scheduled to remain in place, was accomplished by clearing the heavy vegetation in 

the area, sampling water and sludge remaining in the structures, and creating an environment for 

the Town of Lewiston to install grates where appropriate and adequately fence in the remaining 

structures.  The Town of Lewiston was involved throughout the project. 



 

5-6 

5.2 REGULATORY INPUT 

NYSDEC provided regulatory review of the Work Plan for the Phase IV RI.  One of the more 

significant comments from the NYSDEC was the suggestion that groundwater sample collection 

be added to the Phase IV RI sampling and analysis program.  The USACE agreed to this addition 

and the NYSDEC provided input on the proposed location and depth of the wells.    

5.3 COMMUNITY INPUT 

The community has provided input, with respect to FUDS, on the parcels addressed in this 

PMAP.  Specifically, the Town of Lewiston has expressed concern regarding buildings and open 

tanks associated with the WWTP that they consider safety hazards.  The discussion in Section 

5.1.16 regarding the effort to mitigate physical hazards at the site is a response to these concerns.  

The USACE seeks and responds to public input on the MAP and PMAPs as follows: 

 Publicly release the completed MAP and PMAPs 

 Sponsor a public information session to discuss the MAP project and deliverables 

 Accept written comments on the MAP and PMAPs 

 Prepare a responsiveness summary to public input  

 Publish the record of public input and the USACE responsiveness summary (Appendix A 

to the MAP) 

 Update the PMAPs as needed to reflect new facts, changes in site or project status, and 

public input 
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6 PROPERTY HISTORY 

The parcels addressed in this PMAP were part of the developed area of the LOOW.  After 

trinitrotoluene (TNT) production activities ended at LOOW, both parcels were transferred from 

the Army to the Atomic Energy Commission (AEC), a predecessor of the DOE.   The parcel was 

sold to the Town of Lewiston in 1975, and is presently under the town’s ownership. 

6.1 DOD ACTIVITIES  

6.1.1 Known DOD Activities 

The parcels addressed in this PMAP were used for the former LOOW WWTP and various 

maintenance shops (Figure 2).  The WWTP was constructed in 1942 to support the LOOW 

facility and was used to treat wastes from the LOOW sanitary sewer and acid waste lines.  The 

WWTP was comprised of a sewage pump house, venturi vault, Imhoff settling tank, sludge beds, 

a chlorine contact tank, acid neutralization building, collection tank and final mixing houses, as 

well as underground utility lines used to convey wastes between these facilities.  TNT process 

wastewater was also diluted at the WWTP.  Wastes were discharged to a 30-in. diameter outfall 

line that exited the WWTP to the west and traversed from the WWTP to the Niagara River.  

After LOOW activities ceased, the plant was utilized by Air Force Plant 68 (AFP-68), Air Force 

Plant 38 (AFP-38), the Navy Interim Pilot Production Plant (IPPP), the NIKE Base, the Boron-

10 Production Plant (a non-DOD facility), and for disposal of thiocyanate wastes (NYSATF 

1981). 

AFP-38 operated from approximately 1950-1979 and was used for rocket, missile, and laser 

research and development.  AFP-68 operated from approximately 1957-1959 and was a boron-

based high energy fuels research and development project.  The former LOOW WWTP was used 

for treatment of production wastes from both of these facilities.  The NIKE Missile Base was 

operated by the U.S. Army from 1954 to 1966, and the former LOOW WWTP received sanitary 

wastes from the facility.  The Navy IPPP was built in 1956 for the production of type 2 high 

efficiency fuels.  This facility utilized some of the existing TNT production lines and the former 

LOOW WWTP. 

In addition to the WWTP, several support shops, referred to as the Vicinity Shops, were 

constructed in 1942 on the parcels included in this parcel group.  The Vicinity Shops included a 

paint shop, fabrication shop, tool house, electrical shop, and portions of two unloading platforms.   

Figures 2 and 3 illustrate the location of these facilities.       

The Western Drainage Ditch is a manmade drainage ditch that originates south of the WWTP, 

traverses north, to the east of the WWTP, and continues north to the Central Drainage Ditch.  

The ditch was constructed in 1941 as part of a series of ditches designed to improve surface 
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drainage at LOOW.  The Western Drainage Ditch received overflow from the WWTP’s acid 

neutralization building. 

6.1.2 Suspected DOD Activities 

In addition to the above known DOD activities, the U.S. Army TEC evaluation of historic aerial 

photos identified two anomalies on the parcels addressed in this PMAP.  These anomalies may 

be areas of possible DOD activity (Figure 1), depending on when they were created.  The parcels 

addressed in this PMAP were transferred to the AEC in 1946, and then sold to the town of 

Lewiston in 1975.   

One of the anomalies was observed in a photo from 1944.  This anomaly was classified as 

“disturbed ground/scar” and was further described in the U.S. Army TEC report as a “possible 

open storage area”.  The anomaly was not noted in subsequent photos.  The second anomaly was 

noted in a photo from 1958 and is discussed in Section 6.2.  

6.2 NON-DOD ACTIVITIES  

6.2.1 Department of Energy 

In 1946, the parcels addressed in this PMAP were part of 1500 acres that were transferred to the 

USACE Manhattan Engineering Division (MED), which subsequently became the AEC, then the 

Energy Research and Development Administration, and finally the DOE.  The 1500 acres were 

obtained for storage of radioactive residues and included the parcels in this parcel group.  

Beginning in the 1950s, stored materials were consolidated into the current 191-acre NFSS, and 

the remaining 1300 acres were divided into NFSS vicinity properties (VPs) with letter 

designations.  Remediation of residual radioactivity at the vicinity properties began in 1953 and 

continued through the early 1990s.  Parcels 60.00-3-11 and 74.00-1-53 consist of VP X (Figure 

ES-2).  This VP is designated as a closed FUSRAP Site (BNI 1992).   

In addition to the 191 acres for NFSS, the DOE (and its predecessors) also retained the WWTP 

property until 1975 to support the NFSS and the boron-10 isotope separation plant (Section 

6.2.2). 

6.2.2 Boron-10 Production Plant 

The Boron-10 Production Plant operated from approximately 1953-1958 and again from 1964-

1971.  The plant produced the non-radioactive boron-10 isotope used in nuclear reactors as a 

neutron absorber for shielding and controlling radiation, and for radiation detection 

instrumentation.  The former LOOW WWTP received wastes from the plant’s sanitary sewer, 

cooling tower water, boiler water, and small quantities of miscellaneous laboratory chemicals 

(EA 1998).   
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6.2.3 Town of Lewiston  

The Town of Lewiston is the current owner of the parcels addressed in this PMAP.  The Town 

purchased the property in 1975, and by that time many of the original vicinity shop buildings had 

been demolished.  The WWTP buildings remained intact. The Town has not utilized the WWTP 

for treatment of wastes.  There is some evidence that the sanitary sewer underground line leading 

into the WWTP from the east (from the former LOOW facility) (see Section 6.2.4) was sealed in 

1975 (EA 1998).  The 30-inch outfall line exiting the WWTP to the west was also sealed or 

otherwise disconnected from the system (EA 1998).  The 30-inch outfall line exiting the WWTP 

was sealed where it exits the mixing tank with sandbags of 1A stone and a plywood and plastic 

plug (personal communication with Timothy Lockhart, Town of Lewiston Water Pollution 

Control Center, August 2008).  The Town also relined the 30-inch outfall line in preparation for 

possible use as a conveyance for the Town sanitary sewer system.    In approximately 2001, the 

Town dismantled the sewage pump house and partially dismantled the acid neutralization 

building.   

Land use restrictions have been imposed on the property by the New York State Commissioner 

of Health (NYSCOH 1974).  The restrictions were imposed with the objective of protecting 

public health and safety and to “minimize danger to life and property from radiation hazards” 

present as a result of past AEC activities.  The restrictions prohibit the use of the land for 

residential purposes, schools, or hospitals but allow industrial or commercial uses.  

6.2.4 WM 

In the early 1970s, Chem-Trol, the predecessor to SCA and WM, purchased former LOOW 

property and began waste treatment, storage, and disposal operations. There is some evidence 

that in May 1975, the Town of Lewiston sealed the sanitary sewer line entering the LOOW 

WWTP in response to the Town’s suspicion that waste was entering the WWTP from Chem-Trol 

property (EA 1998).  A water pollution case report issued by the NCDOH stated that floating 

organic material, believed to be industrial organic waste, was found in the manholes of 

abandoned sanitary sewers adjacent to Chem-Trol operations (Niagara County 1975).  Similar 

organic waste was also found on the surface of in-ground, concrete chemical waste storage tanks 

operated by Chem-Trol.  It should be noted that these wastes were not observed on WWTP 

property, but the line was sealed as a precautionary measure.  In addition, a consent order was 

issued by NYSDEC in 1978 to SCA to seal underground lines that could act as pathways for 

migration of waste (EA 1998).  The lines were associated with the LOOW TNT plant and were 

up-gradient of the WWTP TNT waste line.   

WM currently uses the road that enters the property from the southwest, bisects the WWTP area, 

and exits the northeast corner as a haul road for clay that it purchases from a parcel located 

southwest of the Town property. 
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6.2.5 Carborundum 

Although not located in the vicinity of the former LOOW, the Akron, New York Carborundum 

Metals Company Plant, while under contract to AEC, discharged up to 30,000,000 gallons of 

untreated thiocyanate into the wastewater treatment plant at the former LOOW (EA 1998).  The 

waste also contained hypochlorite which, when combined with thiocyanate, produces soluble 

cyanides.  The NYSDOH approved the disposal of thiocyanate under the assumption that it was 

an emergency disposal and would cease after an original 350,000 gallons, released at a uniform 

rate [20,000 gal/day (for dilution)], was emptied from the holding pond at the Akron site.  The 

disposal activity lasted past the 350,000 gallons for which the permit was granted.  The disposal 

occurred during site use by Hooker Electro-Chemical Company, operator of the Boron-10 

Production Plant, and therefore, occurred sometime between 1953 and 1958 or between 1964 

and 1971.  

6.3 USACE CONCLUSIONS ON SITE HISTORY 

The DOD actively used the parcels included in this parcel group during LOOW operations and 

subsequent DOD facility operations (e.g., AFP-68).  Subsequent to DOD operations, the DOE 

owned the parcels and used them for storage of radioactive residues.  DOE and DOD activity at 

the parcels ceased after their purchase by the Town of Lewiston in 1975.  Activities of the Town 

of Lewiston include demolition of buildings, sealing of some manholes and underground lines, 

and relining of the 30-in. outfall line.  
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7 PROPERTY ENVIRONMENTAL IMPACTS 

7.1 DOD IMPACTS 

7.1.1 Investigated DOD Impacts 

The properties included in this parcel group were used for the former LOOW WWTP and 

Vicinity Shops (Figure 2).  The potential for impacts from these historic activities has been 

studied in a number of investigations, as discussed below.   

7.1.1.1 Preliminary Contaminant Assessment 

A PCA of the WWTP was conducted in 1992 (Acres 1992b), and involved the collection of 

samples from the pump house, chlorination tank, Imhoff tank, sludge beds, acid neutralization 

building, collection tank, mixing house, and the Western Drainage Ditch.  Samples were 

analyzed for volatile organic compounds (VOCs), semivolatile organic compounds (SVOCs), 

polychlorinated biphenyls (PCBs), pesticides, and metals.  A subset of sludge, sewage, and soil 

samples were analyzed for explosives.  A few VOCs were reported in an aqueous sample from 

the chlorination tank and in sediment samples from the Western Drainage Ditch, while 

concentrations were below detection limits for the aqueous samples from the collection tank, 

acid neutralization building, pump house, and Western Drainage Ditch.  Two phthalates were 

also detected in the sediment samples from the Western Drainage Ditch.  Elevated concentrations 

of VOCs, SVOCs (primarily polynuclear aromatic hydrocarbons [PAHs]), PCBs, and metals 

were reported in the sludge samples from the sampled areas.  The highest reported concentration 

of VOCs (497.8 ug/kg) was reported in a sample from the pump house.  The majority of the 

reported VOC constituents were benzene, toluene, ethyl benzene, and xylenes.  A trace amount 

of 2,4-dinitrotoluene was reported in the sludge sample from the neutralization building.  Trace 

concentrations of VOCs and SVOCs were also reported in the sewage and sludge samples from 

the mixing house (Acres 1992b).   

7.1.1.2 Phase I RI 

The WWTP and Vicinity Shops were investigated as Component 3 during the Phase I RI.  The 

RI included collection of surface soil, subsurface soil, and groundwater samples from both areas.  

Soil samples were field screened for VOCs, PAHs, PCBs, and TNT.  PAHs were detected in 

each of the field screening samples; two of the samples from the WWTP area and two of the 

samples from the Vicinity Shops area had concentrations of total PAHs that were greater than 

NY State screening criteria.  Other compounds were detected in the screening samples, but not at 

concentrations of significance.   

Three samples from each area were selected for re-screening and laboratory analysis based on 

the initial field screening results.  Boron and lithium were detected in the six confirmation 

samples, but at concentrations below current screening criteria (2004 Region 9 Preliminary 
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Remediation Goals [PRGs] and 1998 NY State Technical and Operational Guidances).  Some 

metals were detected at elevated concentrations (with respect to NY State criteria) in the samples 

from the Vicinity Shops area.  Explosives were not detected in any of the confirmation samples. 

One groundwater sample was collected from the WWTP area and one from the Vicinity Shops 

area.  Boron and lithium were detected in each groundwater sample, and the total concentration 

of boron in the sample from the Vicinity Shops area was greater than the NY State action level.  

In addition, metals were detected at elevated concentrations in the sample from the Vicinity 

Shops area.  The explosive 1,3,5-trinitrobenze was detected in this sample as well, but at a 

concentration below NY State criteria. 

The Phase I RI concluded that the Vicinity Shops were not impacted by non-DOD entities, and 

that further evaluation of the elevated PAH concentrations and the boron in groundwater should 

be conducted (performed as part of the Phase II RI, see Section 7.1.1.3).  The Phase I RI also 

concluded that there were potential impacts at the WWTP from non-DOD entities, and therefore 

this AOC should not be investigated further under the HTRW project.  However, the USACE 

later determined that they would continue investigation of the WWTP, and it was evaluated in 

the Phase IV RI (Section 7.1.1.8)   

7.1.1.3 Phase II RI 

Based on the results of the Phase I RI, the Vicinity Shops were investigated during the Phase II 

RI.  Four of the Phase I soil samples with elevated concentrations of PAHs and the groundwater 

location where boron was detected were selected for further evaluation.  Approximately forty 

soil samples were collected and three monitoring wells were installed during the Phase II effort.   

The Phase II RI soil samples were field screened for total PAHs, and a few of the samples were 

screened for VOCs.  A subset of the samples underwent laboratory analysis of VOCs, SVOCs, 

PAHs, pesticides, PCBs, explosives, cyanide, and metals.  PAHs were detected at concentrations 

exceeding criteria in samples collected along the road and along a former railroad line.  All other 

analytes were either not detected or were present at concentrations less than criteria and/or 

background.   

Groundwater samples were analyzed for VOCs, SVOCs, PAHs, pesticides, PCBs, explosives, 

cyanide, and metals.  Boron and three metals were detected in the dissolved fraction at 

concentrations greater than background, and two metals were found at concentrations greater 

than criteria.  Concentrations of total boron were also greater than background.   

The Phase II RI concluded that the PAHs found in soil were associated with the road and railroad 

materials.  It also recommended that the PAHs and metals found in soil and the metals found in 

groundwater be further evaluated through a risk assessment.  Further investigation of the 
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underground utilities was also recommended, as these were not included in either the Phase I or 

Phase II RIs. 

7.1.1.4 Phase III RI 

As recommended in the Phase II RI, the underground utilities present at the WWTP and Vicinity 

Shops were investigated as part of the Phase III RI for the former LOOW.  Five types of utilities 

present on the parcels included in this PMAP were investigated during the RI: acid waste lines; 

drains, pits, and sumps; sanitary sewer lines, wastewater lines, and a small portion of the 30-inch 

outfall line (Figure 2).  Sludge, wastewater, and subsurface soil samples were collected from 

each line type, and analyzed for VOCs, SVOCs, PAHs, PCBs, pesticides, and metals.  The RI 

found that the sludge and wastewater in the WWTP Imhoff tank, chlorine tank, and the wooden 

discharge line from the acid neutralization building were some of the most impacted media at the 

LOOW facility.   

Numerous chemicals of potential concern (COPCs) were identified by exceedance of USEPA 

Region IV preliminary remediation goals (PRGs) for each of the line types evaluated in the RI, 

as summarized below.  Chemicals within each of the chemical classes identified as COPCs were 

detected at elevated concentrations in the samples collected from the WWTP. 

 Acid Waste Line: SVOCs, pesticides, PCBs, and metals in sludge, SVOCs and metals in 

wastewater; and metals subsurface soil. 

 Drains, Pits, and Sumps: VOCs, SVOCs, and metals in sludge; pesticides and metals in 

wastewater. 

 Sanitary Sewer Line: metals in sludge, wastewater, and subsurface soil, and pesticides in 

wastewater. 

 Wastewater Lines: metals in sludge and subsurface soil. 

 30-inch Outfall Line: SVOCs and metals in sludge and soil; pesticides and metals in 

wastewater. 

The Phase III RI recommended that a HHRA be completed to evaluate the potential for risks 

from these COPCs.  The HHRA, which evaluated the underground utilities as well as several 

other exposure units, was published in 2008 and is summarized in Section 7.1.1.7. 

7.1.1.5 Interim Removal Action for TNT Waste Lines 

The USACE performed an IRA on the TNT waste lines beginning in 1999.  Three contractors 

were involved in the IRA from the period between 1999 and 2003: Radian (Radian 2000), 

Sevenson (Sevenson 2000), and ISSI Unexploded Ordnance, Inc. (ISSI 2004).  The IRA 

included evaluation of the TNT waste lines, chemical waste sewer lines, the 30-in. outfall line, 

and the acid neutralization building.  Contaminated soil, sludge, and sediment was removed from 
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within and around the lines, portions of the TNT waste line were removed, and other portions 

were cleaned and closed in place.  The portion of the TNT waste lines on the Town of Lewiston 

property were cleaned and closed in place.  Evaluation of potential human health risks from soil 

along the waste lines concluded no exceedances of the carcinogenic or non-carcinogenic risk 

thresholds.  Final administrative closure of the lines as a hazard is still required.      

7.1.1.6 Screening Level Ecological Risk Assessment 

The SLERA assessed the potential for risks to lower trophic level organisms (soil invertebrates 

and plants), and higher trophic level wildlife.  No risks were identified for the higher trophic 

level wildlife, while the initial assessment identified a potential for risks to terrestrial plants from 

boron and lithium.  However, the risk assessment indicated that the potential for risks was based 

on the use of “low confidence” toxicological benchmarks and that healthy vegetation was 

reportedly found throughout the site.  Therefore, the risk assessment suggested that the 

appropriateness of the benchmarks for this site might be questionable.  In addition, the 

assessment noted that all but the highest concentration of each chemical was within the range of 

background concentrations found at LOOW the Eastern U.S.  For these reasons, the risk 

assessment concluded that ecological risks at EU 6 were negligible. 

7.1.1.7 Human Health Risk Assessment 

The potential for risks from exposure to analytes at the Vicinity Shops under current and future 

industrial exposure scenarios and potential/hypothetical/onsite/future resident exposure scenarios 

were evaluated in a HHRA (EA 2008b).  The Vicinity Shops area was designated EU 6 in the 

HHRA.  The risk assessment evaluated exposure to adult and child residents, adult and 

adolescent trespassers, operations/maintenance workers, commercial workers, and construction 

workers.  The results indicate that there are no risk concerns for any of the receptors.  The total 

non-carcinogenic hazard index (HI) for the resident adult and child were greater than the 

acceptable threshold; however, the breakdown by target organ revealed no target organ HI 

greater than 1.0.  Therefore it was concluded that there are no risk concerns for these receptors. 

The potential for risks from exposure to analytes in the underground utilities present at the 

WWTP were evaluated in the HHRA as part of EU 10.  Two exposure scenarios were evaluated, 

the first involved potential exposure to all underground utilities located within an individual 

property and the second evaluated potential exposure to individual pipelines within an individual 

property owner.  Within the Town of Lewiston property, there were four underground utilities 

evaluated in the HHRA: Acid Waste Line, Dry Well (collection tank), Sanitary Sewer Line, and 

the Waste Water Line.  Two potential receptors were evaluated, the construction worker and 

residents (adult and child).  The findings of the HHRA are summarized below. 

 Potential exposure to all underground utilities located within the property 
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Construction Worker:  

The total non-carcinogenic HI for the construction worker was above the acceptable 

threshold, primarily due to exposure to sludge.  Target organs with HIs greater than 1.0 

were eyes and skin, and Aroclor 1254 in sludge was the only COPC that contributed to 

these target organs. 

The cumulative carcinogenic risk for the construction worker was above USEPA’s 

acceptable risk range.  Benz(a)anthracene, benzo(b)fluoranthene, benzo(a)pyrene, 

dibenz(a,h)anthracene, and indeno(1,2,3-cd)pyrene in sludge have carcinogenic risks 

greater than 10
-4

. 

Resident Adult and Child:  

The total non-carcinogenic HIs for the resident adult and resident child were above the 

acceptable threshold, primarily due to exposure to sludge.  Target organs with HIs greater 

than 1.0 were eyes and skin, and Aroclor 1254 in sludge was the only COPC that 

contributed to these target organs. 

The cumulative carcinogenic risk for the resident adult and child was above the USEPA’s 

acceptable risk range.  Benzo(a)pyrene was the only COPC with carcinogenic risks greater 

than 10
-4

. 

Lead was identified as a residential COPC in sludge and wastewater; however, blood lead 

models are not available for these media.  Therefore, concentrations of lead in sludge and 

waste water were qualitatively compared to the USEPA Region IX residential soil PRG 

and the USEPA lead Action Level.  The assessment found that lead in sludge was unlikely 

to present a concern for the resident or industrial worker.  Lead in waste water within the 

Acid Waste Line might be a concern for contact by any receptor.  However, it was noted 

that the primary pathway for the resident and industrial worker exposure to waste water is 

dermal contact.  Dermal absorption of lead was considered a less significant pathway than 

inhalation or oral exposure routes. 

 Potential exposure to individual pipelines within the property 

Acid Waste Line 

Construction Worker: 

The total non-carcinogenic HI for the construction worker was above the acceptable 

threshold, primarily due to exposure to sludge.  Target organs with HIs greater than 1.0 



 

7-6 

were eyes and skin, and Aroclor 1260 was the only COPC that contributed to these target 

organs. 

The cumulative carcinogenic risk for the construction worker was above USEPA’s 

acceptable risk range, primarily due to exposure to sludge.  Target organs with HIs 

greater than 1 were eyes and skin.  Five COPCs in sludge had carcinogenic risks greater 

than 10
-4

: benzo(a)anthracene, benzo(b)fluoranthene, benzo(a)pyrene, 

dibenz(a,h)anthracene, and indeno(1,2,3-c,d)pyrene. 

Resident Adult and Child:  

The total non-carcinogenic HIs for the resident adult and resident child were above the 

acceptable threshold, primarily due to exposure to sludge.  Target organs with HIs greater 

than 1.0 were eyes and skin, and Aroclor 1254 was the only COPC that contributed to 

these target organs. 

The cumulative carcinogenic risk for the resident adult and child was above the USEPA’s 

acceptable risk range, primarily due to exposure to sludge.  Benzo(a)pyrene was the only 

COPC with carcinogenic risks greater than 10
-4

, although it was noted that 

benzo(a)anthracene, benzo(b)fluoranthene, and dibenz(a,h)anthracene had carcinogenic 

risks that exceed 10
-5

. 

Dry Wells, Pits, Vaults and Sumps 

Construction Worker: 

The total non-carcinogenic HI for the construction worker was below the acceptable 

threshold. 

The cumulative carcinogenic risk for the construction worker was above USEPA’s 

acceptable risk range.  Benzo(a)pyrene had a carcinogenic risk greater than 10
-4

 and  

benzo(a)anthracene, benzo(b)fluoranthene, and dibenz(a,h)anthracene, had carcinogenic 

risks greater than 10
-5

. 

Resident Adult and Child:  

The total non-carcinogenic HIs for the resident adult and resident child were below the 

acceptable threshold.  The cumulative carcinogenic risk for the resident adult and child 

was within the USEPA’s acceptable risk range. 

Sanitary Sewer Line 

Construction Worker: 
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The total non-carcinogenic HI for the construction worker was below the acceptable 

threshold.  The cumulative carcinogenic risk for the construction worker was within 

USEPA’s acceptable risk range. 

Resident Adult and Child:  

The total non-carcinogenic HIs for the resident adult and resident child were below the 

acceptable threshold.  The cumulative carcinogenic risk for the resident adult and child 

was within the USEPA’s acceptable risk range. 

Waste Water Line 

Construction Worker: 

The total non-carcinogenic HI for the construction worker was below the acceptable 

threshold.  The cumulative carcinogenic risk for the construction worker was within 

USEPA’s acceptable risk range. 

The total non-carcinogenic HIs for the resident adult and resident child were below the 

acceptable threshold.  The cumulative carcinogenic risk for the resident adult and child 

was below the USEPA’s acceptable risk range. 

7.1.1.8 Phase IV RI and Risk Assessment 

The Phase IV RI (ERT 2011b) investigated soil, sediment, and groundwater at the WWTP (EU 

7).  Groundwater samples were collected from three monitoring wells installed as part of the 

Phase IV RI.  Samples were analyzed for Target Compound List (TCL) VOCs, TCL SVOCs 

(which includes PAHs), explosives, TCL pesticides, PCBs, and Target Analyte List (TAL) 

metals plus lithium and boron.  COPCs were identified in surface and subsurface soil and in 

groundwater, and were evaluated in a HHRA and SLERA associated with the Phase IV RI.   

The HHRA and SLERA were included in the Phase IV RI report and evaluated analytical 

chemical data collected during the Phase II and Phase IV RI.  Based on the results of the 

SLERA, there were no identified significant impacts to ecological receptors associated with the 

former WWTP.  The HHRA found no risks or hazards from soil associated with the former TNT 

waste lines including the area of the previous interim removal action.  Therefore, it was 

concluded that the interim removal action completely addressed potential risk from chemicals 

and munitions constituents within soil associated with the former TNT waste lines.   

The HHRA identified elevated risks for construction workers exposed to PAHs and the PCB 

Aroclor 1254 present in sludge contained within various former WWTP structures.  The HHRA 

also identified elevated risk for future resident adult and child receptors from exposure to PAHs 
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in soil (in one location) and sludge, and from exposure to the PCB Aroclor 1254 in sludge.  The 

document noted however, that because of the current land use control prohibiting residential 

receptors, the exposure pathway for residential receptors is not currently applicable.  

The Phase IV RI recommended that a FS be prepared for EU 7 (and those underground utility 

lines associated with EU 10 that are located at the WWTP) to evaluate remedial alternatives for:  

PAHs and PCB (Aroclor 1254) contaminated sludge in underground utilities and pits associated 

with the former WWTP (EU 10) that may pose risks for construction workers. 

7.1.2 Unconfirmed DOD Impacts 

The review of historic aerial photographs conducted by the U.S. Army TEC identified two areas 

of disturbed ground on the parcels included in this parcel group (Figure 1).  Only one of the 

anomalies is likely the result of DOD activity, based on the dates of observation.  This anomaly 

was described in the U.S. Army TEC report as a “possible open storage area”, but no further 

information is known about it.  The anomaly was not noted in subsequent photos.  Field 

reconnaissance of the site conducted during the Phase I RI did not identify anything suggesting 

DOD impact.  During the Phase IV RI six surface and six subsurface soil samples were collected 

from within the anomalous area.  Two surface and two subsurface soil samples specifically 

targeted the anomaly, while the others were within the boundary of the anomaly, but targeted 

other site features (e.g., the TNT waste lines).  The RI did not draw conclusions specific to the 

anomalous area, but the soil samples did have concentrations of some metals that were greater 

than either risk-based screening levels and/or background.  These data were evaluated in the 

HHRA and SLERA conducted as part of the Phase IV RI.   

In October 2007, the USACE discovered a stickup west of the pump house.  The stickup was 

associated with an underground storage tank (UST), and the odor of diesel was smelled at the 

location.  It is not known whether or not this UST was used by non-DOD entities subsequent to 

DOD ownership of the property (e.g. the AEC).  In 2008 the tank was removed and the 

surrounding soil was characterized (ECC 2009).  Suspect-PCB pole-mounted transformers have 

also been observed at the site (USACE 2008e); however, soil sampling during the Phase IV RI 

did not detect PCBs at these locations.  The USACE has therefore concluded that these 

transformers are not potential hazards. 

7.2 NON-DOD IMPACTS 

7.2.1 MED and DOE (FUSRAP) Impacts 

The property addressed in this PMAP was part of the 1500 acres used by the DOE and its 

predecessors for storage of radiological residues.  This parcel consists of VP X (Figure 1).  

Remediation of residual radioactivity at the vicinity properties began in 1953 and continued 
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through the early 1990s; VP X is designated a closed FUSRAP Site (BNI 1992).  Remediation at 

VP X included soil removal to a depth of 1-2 ft below ground surface around the structures of the 

WWTP and near the former railroad track on the southern border of the parcel group (at the 

NFSS boundary).  Remedial activities also included removal of the top six inches of 

soil/sediment from the entire section of the Western Drainage Ditch that traverses the WWTP 

property.  Verification sampling was completed to ensure that materials remaining onsite met 

DOE guidelines.   

In 2010, the DOE completed a desktop review of all NFSS VPs for which they completed 

remediation activities under FUSRAP (USDOE 2010).  VP X and the Western Drainage Ditch 

were both included in the DOE review.  The review concluded that the existing records 

collection adequately describes final radiological conditions at the completed VPs and the 

Western Drainage Ditch, and that FUSRAP wastes at these sites were cleaned up to meet DOE 

guidelines for unrestricted use. 

In 2012, DOE completed a desktop review to determine whether residual KAPL wastes remain 

on the NFSS or VPs at concentrations requiring the involvement of DOE (USDOE 2012).  VP X 

was included in this review.  The review concluded that the remedial actions completed at VP X 

successfully decontaminated the VP to levels within the established DOE guidelines.  

The DOE Boron-10 Production Plant also utilized the WWTP for processing wastes from the 

plant’s sanitary sewer, cooling tower water, boiler water, and small quantities of miscellaneous 

laboratory chemicals (EA 1998).  Because the DOE utilized the WWTP facilities, it is possible 

that they beneficially used the PCB transformers and UST present onsite (Section 7.1.2).  

There are no active FUSRAP related projects at the parcels included in this PMAP.  However, 

the USACE, under FUSRAP, has elected to split and submit some samples for radiological 

evaluation during FUDS project investigations.  This information was released to the public as a 

Fact Sheet dated October 2007 (USACE 2007b) and was evaluated in the Remedial Investigation 

Report Addendum for the Niagara Falls Storage Site (SAIC 2011).  The Remedial Investigation 

Report Addendum concluded that groundwater samples collected from wells within the area of 

the WWTP buildings contained uranium at concentrations less than or very slightly greater than 

background levels, and well below the safe drinking water standard.  A uranium plume was 

previously identified in groundwater on the NFSS site, to the south of this parcel group.  Based 

on these results from wells within the WWTP area, the Remedial Investigation Report 

Addendum concluded that the NFSS uranium plume has not migrated to this area of the Town of 

Lewiston property.   
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7.2.2 Impacts from Other Potentially Responsible Parties 

In addition to processing DOD wastes from the former LOOW, AFP-68, AFP-38, and the Navy 

IPPP, the WWTP also received wastes from the DOE Boron-10 Production Plant and the New 

York Carborundum Metals Company Plant (Section 6.2).     

Wastes from activities associated with the predecessors of WM could have been released to the 

WWTP in the mid-1970s.  While such wastes were not observed on the site, there is evidence of 

uncontrolled, inadvertent releases of wastes to underground utilities up gradient of the WWTP 

(Section 6.2.3).  These lines discharge to the WWTP.   

7.3 POSSIBLE COMBINED DOD AND NON-DOD IMPACTS 

Impacts to the WWTP from historic DOD and non-DOD activities have been confirmed.  

Impacts have occurred to the underground lines or other WWTP structures.  Potential combined 

DOD and non-DOD impact to the Vicinity Shops area are not expected, with the exception of the 

former LOOW unloading platforms, which was remediated by the DOE as part of the FUSRAP 

program. 

7.4 USACE CONCLUSIONS ON ENVIRONMENTAL IMPACTS 

Based on the review of documents listed in Section 5.1, site activity and impact to the former 

LOOW WWTP from DOD and non-DOD use has been confirmed through RIs and risk 

assessments.  The HHRA indicated that there is potential risk to human receptors from exposure 

to media (primarily sludge) associated with the underground lines at the WWTP (EU 10 and EU 

7)  and potential for risk to resident adult and child receptors from exposure to soil at the WWTP 

(EU 7).   However, there is a NYSDOH order restricting the site use (NYSDOH 1974).  The 

restrictions indicate that the property cannot be used for residential purposes, schools, or 

hospitals, but it can be used for industrial or commercial activities.  These restrictions could be 

lifted if deemed appropriate by the NYSDOH.  

PAHs and metals have been identified as COPCs in the Vicinity Shops area, although the HHRA 

and SLERA concluded that there are no risk concerns for receptors in this area (EU6). 

Based on human health risks identified in the Phase IV RI HHRA, a FS is anticipated to address 

concerns at the WWTP (EU 7); specifically the potential for risk to construction workers from 

exposure to PAHs and PCBs in sludge.   
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8 PROPERTY ELIGIBILITY   

The eligibility determination of a potential FUDS property is documented in a Findings and 

Determination of Eligibility (FDE) signed by the Geographic Division Commander.  The FDE is 

a part of the Inventory Project Report (INPR) that, in turn, identifies eligible projects for the 

FUDS program (USACE 2004).  The comprehensive INPR for LOOW was finalized in 2008 and 

the former LOOW parcels included in this parcel group are eligible for inclusion into the DERP-

FUDS program.   
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9 PROJECT ELIGIBILITY 

A FUDS project is a unique name given to an area of an eligible FUDS property containing one 

or more releases or threatened releases of a similar response nature, treated as a discrete entity or 

consolidated grouping for response purposes.  This may include buildings, structures, 

impoundments, landfills, storage containers, or other areas where hazardous substances are or 

have come to be located, including FUDS eligible unsafe buildings or debris.  Response actions 

at FUDS projects fall under the IRP (HTRW and CON/HTRW), MMRP, or BD/DR program 

categories.  An eligible FUDS property may have more than one project (USACE 2004). 

9.1 DERP-FUDS HTRW PROJECT ELIGIBILITY 

The parcels addressed in this PMAP meet the eligibility requirements for a HTRW project.  

Areas of eligible HTRW hazards include the former LOOW WWTP, the WWTP underground 

utilities, an area of ground disturbance noted in historical aerial photographs, and the Vicinity 

Shops.  These AOCs have been addressed through RIs and associated risk assessments under a 

HTRW project.  A FS is anticipated for the WWTP.     

9.2 DERP-FUDS CON/HTRW PROJECT ELIGIBILITY 

The parcels addressed in this PMAP meet the eligibility requirements for a CON/HTRW project.  

In October 2007 the USACE located a suspected fill or vent pipe to a UST on the former WWTP 

property.  This UST was not identified during the site inspection supporting the development of 

the INPR.  After approval of a CON/HTRW project, the UST was removed in 2008 (ECC 2009).  

The State (NYSDEC Region 9) opened spill number 0806523 to track the work performed under 

the LOOW CON/HTRW Project. The spill number is currently “inactive” and not closed.  

USACE is considering this as regulatory concurrence of response complete.  Closure within the 

FUDS process is pending. 

Suspect PCB transformers were identified at the site during the original INPR.  However, the 

INPR concluded that they were beneficially used by the AEC subsequent to DOD use of the 

parcels and are not eligible for a CON/HTRW project. 

9.3 DERP-FUDS PRP/HTRW PROJECT ELIGIBILITY 

The parcels addressed in this PMAP meet the eligibility requirements for the PRP/HTRW 

project.  Potential PRP/HTRW hazards at the former WWTP that are attributable to DOD 

activities prior to 17 October 1986 and other entities have been identified.  These hazards include 

an aerial anomaly that was observed during a period when the parcels were not owned by the 

DOD, the presence of the Western Drainage Ditch, and historic use of the WWTP by non-DOD 

facilities (whether intentional or inadvertent).   
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9.4 DERP-FUDS MMRP PROJECT ELIGIBILITY 

The parcels in this parcel group meet the eligibility requirements for a MMRP project.  However, 

an Archives Search Report (ASR) was completed for the LOOW (USACE 2010), and it was 

determined that there are no known MMRP hazards.  No MMRP project has been authorized for 

the LOOW FUDS.      

9.5 DERP-FUDS BD/DR PROJECT ELIGIBILITY 

These parcels do not meet the eligibility requirements for BD/DR projects as outlined in FUDS 

regulations because, subsequent to DOD ownership, the parcels have been owned by entities 

other than State, Local Governments, or the Alaskan Native Corporation (the AEC and USDOE).    

9.6 FUSRAP RELATED PROJECTS 

There are no active FUSRAP related projects at the parcels included in this PMAP.  However, 

the USACE, under FUSRAP, has elected to split and submit some samples for radiological 

evaluation during FUDS project investigations.  
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10 USACE RESPONSE STRATEGY 

10.1 STRATEGIC OBJECTIVES  

The USACE’s objective at a FUDS eligible property is to identify the type of hazards, if any, 

that are present on the property, and initiate the appropriate project to address the hazard such 

that any risks to human health and the environment are reduced through effective, legally 

compliant, and cost-effective response actions that will lead to closure.  The types of hazards that 

can be addressed by each of the FUDS project categories are discussed below. 

10.1.1 HTRW Hazards 

The general objectives of HTRW projects are to conduct environmental response actions, 

following CERCLA guidance and in accordance with FUDS regulations, and to investigate and 

address HTRW hazards.  These are hazardous substances, pollutants, and contaminants as 

defined in CERCLA: petroleum, oil, or lubricants; DOD-unique materials; hazardous wastes or 

hazardous waste constituents; low-level radioactive materials or low-level radioactive wastes; 

and explosive compounds released to soil, surface water, sediments, or groundwater as a result of 

ammunition or explosives production or manufacturing at ammunition plants (USACE 2004). 

The general strategic objective is to complete the standard response action, following the 

CERCLA process as amended by FUDS, to gain regulatory concurrence on no further action for: 

 Each area of concern (AOC) within a parcel group with HTRW hazards, 

 Each parcel group with HTRW hazards,  

 The LOOW FUDS HTRW projects that address HTRW hazards on parcel groups, and 

ultimately  

 The entire LOOW site.  

 

The process involves several discrete steps as illustrated below and provides the general strategic 

response for addressing eligible HTRW hazards. 
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 Remedial 
Investigation  

Remedy Design  

Closure 

Site Investigation 
Site Discovery  

Issuance of Decision 
Document 

Proposed Plan 
(Public Comment) 

Long Term 
Monitoring and 

Review (if 
necessary) 

 Note:  A removal action may be initiated at any time during the process.  A removal action follows a slightly different process involving 
preparation of an engineering evaluation and cost analysis (EE/CA), action memorandum, and the time-critical or non time critical 
removal. 

Preliminary 
Assessment 

Under FUDS, site discovery and preliminary 
assessment is part of the INPR process. 

Feasibility Study 

Remedy 
Construction and 

Operation 

General Response Strategy for HTRW Projects 

Eligible HTRW hazards were identified at the parcels addressed in this PMAP.  The parcel group 

specific strategic objective is to complete a standard response action, following the CERCLA 

process as amended by FUDS, to gain regulatory concurrence on no further action at the AOCs 

and hazards, and to achieve regulatory closure of the HTRW project(s) addressing these hazards.  

Specific project objectives are discussed in Section 10.2. 

10.1.2 CON/HTRW Hazards 

CON/HTRW projects address HTRW hazards that are containerized.  That is, USTs, ASTs, 

transformers, hydraulic systems, investigative derived waste (IDW), and abandoned inactive 

monitoring wells.  CON/HTRW projects can also address incidental removal of contaminated 

soils resulting from a leaking UST or other container and long-term corrective actions required 

by RCRA Subtitle I involving significant soil and groundwater response actions following UST 

closure/removal actions (USACE 2004). 

An eligible CON/HTRW hazard attributable to DOD site use was identified at the parcels 

addressed in this PMAP.  The strategic objective was to complete a standard response action, 

following the CERCLA process as amended by FUDS, to gain regulatory closure of the 

CON/HTRW project.  The CON/HTRW response activities have been completed.  The State 

(NYSDEC Region 9) opened spill number 0806523 to track the work performed under the 

CON/HTRW Project. The spill number is currently “inactive” and not closed.  USACE is 

considering this as regulatory concurrence of response complete.  Closure within the FUDS 

process is pending.   
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10.1.3 PRP Issues 

There are potential PRP/HTRW hazards at the former WWTP that are attributable to DOD 

activities prior to 17 October 1986 and other entities.  However, the USACE has not identified 

nor initiated the PRP/HTRW project specifically for the parcels included in this PMAP.  Should 

the USACE determine that hazards from potential DOD and non-DOD impact exists, the 

USACE may authorize and initiate a PTP/HTRW evaluation to resolve DOD environmental 

liability in accordance with Engineer Regulation 200-3-1. 

The objective of the response strategy for addressing areas with confirmed and suspect impact 

from non-DOD parties is to provide access to the USACE to demonstrate the DOD impact and a 

mechanism for the non-DOD parties to receive reimbursement of funding used or required by 

them to address DOD impacts during response actions performed by the non-DOD party.  Once 

impact from non-DOD parties is suspected, the typical response strategy is to: 

 Discontinue evaluation within the ongoing HTRW (or CON/HTRW) project, 

 Alert the lead regulatory agency of the possible areas of DOD and non-DOD impacts 

 Consolidate existing information and forward to the USACE PRP District to support 

determination of DOD liability at a particular AOC, parcel group, property, or site in 

preparation of anticipated negotiations between the USACE and the non-DOD party or 

lead regulator for possible reimbursement.   

Individual USACE districts have some latitude with regard to interpretation of when to 

discontinue evaluation within the HTRW project.  However, PRP projects do not include 

environmental evaluations.  

10.1.4 MMRP Hazards 

ER-200 defines MMRP hazards as MEC, such as unexploded ordnance and discarded military 

munitions, and MC that are present as the result of DOD activities at FUDS.  MC must be 

present in concentrations high enough to pose an explosive hazard to be considered MEC.  

MMRP hazards also include Recovered Chemical Warfare Materials.  Army policy requires that 

imminent human safety threats be addressed first, but this does not preclude consideration of 

other response actions, such as fencing, that are required to deal with imminent threats to human 

health and the environment (USACE 2004). 

It has been determined that there are no known MMRP hazards on the parcels addressed in this 

PMAP.  Ground disturbances observed in historic aerial photographs, TNT waste lines, and other 

potential hazards will continue to be addressed under a HTRW project.  No MMRP project has 

been authorized for the LOOW FUDS.  Therefore, there are no strategic objectives and a 

response strategy is not required. 
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10.1.5 BD/DR Hazards 

BD/DR hazards include unsafe buildings, structures, and debris.  The conditions must have been 

hazardous as a result of prior DOD use and must have been inherently hazardous when the 

property was transferred or disposed of by the GSA before 17 October 1986.  Inherently 

hazardous BD/DR must present a clear danger, likely to cause, or having already caused, death 

or serious injury to a person exercising ordinary and reasonable care (USACE 2004).   If a non-

incidental actual or threatened release of a CERCLA hazardous substance, pollutant or 

contaminant (including munitions and MC) is identified during the performance of BD/DR 

program category activities, DOD policy requires that appropriate response action under the 

installation restoration or military munitions response program categories be conducted. 

The parcels in this parcel group are not eligible for inclusion into a BD/DR project.  Therefore, 

there are no strategic objectives, and a project response strategy is not required.  

10.2 PROJECT OBJECTIVES 

The objectives and scope of the projects required for this parcel group are discussed in the 

following sections.   

10.2.1 HTRW Project 

Table 1 details the strategy for the HTRW project(s) addressing hazards present on parcels in 

this parcel group.  Table 2 presents the objectives of each phase of the HTRW project needed to 

complete the environmental response for HTRW hazards on this parcel group.  As illustrated in 

Table 1, not all phases will be required, dependent upon results of the previous phases.   

10.2.2 CON/HTRW Project 

In June 2008 the USACE was able to secure funding, initiate a CON/HTRW project, and award a 

contract for UST removal.  The UST included in the project was removed in 2008 and the 

CON/HTRW project was closed in 2010.  The CON/HTRW project objectives have been 

achieved.  Table 3 details the parcel group specific strategy that was followed for the hazards 

included in the closed CON/HTRW project.  

10.2.3 PRP Project 

While there are some areas of both DOD and non-DOD potential impacts, the PRP/HTRW 

project has not been initiated for this parcel group.  Therefore, there are no currently identified 

objectives or strategy for a PRP project.   
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Should the USACE determine that another area of potential DOD and non-DOD contamination 

exists, the USACE may authorize and initiate the PRP/HTRW project to resolve DOD 

environmental liability in accordance with Engineer Regulation 200-3-1. 

10.2.4 MMRP Project 

No MMRP project has been authorized for the LOOW FUDS.  Therefore, there are no MMRP 

project objectives.     

10.2.5 BD/DR Project 

No eligible BD/DR hazards have been identified on the parcels in this parcel group, and no 

BD/DR project has been authorized for the LOOW FUDS.  Therefore, there are no BD/DR 

project objectives.   

10.3 SUMMARY OF POSITION AND STRATEGY 

The USACE has recognized potential HTRW hazards at this parcel group and has initiated 

HTRW projects to address the hazards at the former LOOW WWTP and associated underground 

utilities, and at the Vicinity Shops.  The current strategy is to continue to address potential 

hazards at the WWTP and underground utilities via a FS conducted under a HTRW project.    

Some hazards present within this parcel group may also be eligible for the PRP/HTRW project.  

The PRP/HTRW project has not been initiated; therefore, no action within the PRP/HTRW 

project is required at this time.   

The UST identified in October 2007 was removed in 2008 under a CON/HTRW project.  The 

CON/HTRW response activities have been completed.  The State’s spill number used for 

tracking the work performed under the LOOW CON/HTRW project is “inactive”.  USACE is 

considering this as regulatory concurrence of response complete.  Closure within the FUDS 

process is pending. 

No MMRP hazards have been identified.  Ground disturbances observed in historic aerial 

photographs and TNT waste lines will continue to be addressed under a HTRW project.   

The BD/DR hazards at the plant will not be addressed by the USACE because they are ineligible 

for DERP-FUDS removal actions.  
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11 USACE RESPONSE STATUS 

11.1 STATUS OF PROJECT OBJECTIVES  

HTRW and CON/HTRW hazards have been identified and evaluated at this parcel group.  One 

of the AOCs on the parcels included in this PMAP is eligible for the PRP/HTRW project (the 

WWTP facilities).  However, the PRP/HTRW project has not yet been initiated.     

Tables 1 and 3 provide summaries of the HTRW and CON/HTRW response status and the 

strategies moving forward for each AOC. 

11.2 BREAKDOWN STRUCTURE, PLANNING LEVEL CRITICAL PATH 

SCHEDULE 

The proposed schedules are presented in Tables 1 and 3.  The following is a list of tasks required 

to achieve closure for the hazards and the projects addressing those hazards present on parcels in 

this parcel group. 

 Prepare a position statement for inclusion or exclusion of non-DOD marker compounds 

into the evaluation of the WWTP. 

o To address this task, which was presented in the prior version of the PMAP 

(version 0.1_2009), the USACE made the policy decision to include non-DOD 

marker compounds into the evaluation of the WWTP.   

 Complete the ongoing phases of the RI for the WWTP. 

o To address this task, presented in the prior version of the PMAP (version 

0.1_2009), the USACE completed the Phase IV RI of the WWTP (ERT 2011b).   

 Complete additional phases of the CERCLA process (e.g. the FS) for the WWTP AOC.  

 Prepare necessary project declaration statements for inclusion of the WWTP AOC into 

the next phase of environmental response.  

 Prepare project declaration statements indicating NDAI at the Vicinity Shops for eventual 

submittal to lead regulator for concurrence. 

 Complete historical research on ordnance and chemical warfare materiel activities 

occurring during DOD ownership of these parcels. 

  Define potential HTRW, PRP/HTRW, and/or MMRP hazards that could be present in 

the area of the ground disturbance noted in the historic aerial photographs. 

 Determine whether a HTRW, PRP/HTRW, and/or MMRP response is authorized and 

appropriate for the aerial anomaly. 
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o To address the three previous bullets, presented in the prior version of the PMAP 

(version 0.1_2009), the USACE included the ground disturbance visible in 

historical aerial photographs in the Phase IV RI evaluation of the WWTP.  In 

addition, an ASR was completed for the LOOW (USACE 2010), and it was 

determined that there are no MMRP hazards.  Potentially eligible hazards on these 

parcels will continue to be addressed under a HTRW project. 

 Continue to authorize and execute the appropriate project(s) for the AOCs/hazards on the 

parcels included in this parcel group. 

o As documented in INPR Addendum No. 2, which is currently being prepared, 

HTRW project 10 has been proposed to address hazards on the parcels in this 

parcel group. 

 Execute public involvement program per DERP-FUDS program requirements. 

 Document project closure for completed projects.  This PMAP provides documentation 

for projects and project categories that were not appropriate and not authorized (e.g., a 

BD/DR project).  
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12 STAKEHOLDER INPUT 

12.1 REGULATORY INPUT 

To date, there has been no regulator input on this PMAP.  

12.2 COMMUNITY INPUT 

To date, the USACE has not received any  community input on this PMAP. 

The USACE has sponsored a number of public involvement activities throughout its history 

investigating the former LOOW site.  As part of the MAP and PMAP project for the LOOW site, 

the USACE seeks and responds to public input as follows: 

 Publicly release the completed MAP and PMAP 

 Sponsor a public information session to discuss the MAP and PMAP project and 

deliverables 

 Accept written comments on the MAP and PMAP 

 Prepare a responsiveness summary to public input 

 Publish the record of public input and the USACE responsiveness summary (Appendix A 

to the MAP) 

 Update the PMAPs as needed to reflect new facts, changes in site or project status, and 

public input 
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13 REFERENCES 

See Master Reference List in Section 3 of the MAP. 
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TABLE 1  SUMMARY OF HTRW PROJECT STATUS AND STRATEGY
PARCEL GROUP 02 LWSTNTOWN-P4

TOWN OF LEWISTON 

Reporting TCRA

Project 
Declaration 
Statement

NDAI-I

Additional 
Evaluation 
Required 

Relative Risk 
Evaluation/ 

HRS scoring
NDAI-

II

Additional 
Evaluation 
Required 

NDAI-
III 

Additional 
Evaluation 
Required LTM

5 Year 
Review

Removal 
Action EE/CA

Action 
Memorandum

Removal 
Design

Removal 
Action NDAI-IV

10 1 Yes XO XO O O O

10 1 Yes X X X X O2  O3 O3 O3 O3 O3 O3 O3 O

10 2 Yes X XO4 XO4 O O2  O O O O O O O O
10 1 Yes X X X X X O O  X XO O
01 1 Yes X X X X O  O

01 1 Yes X X X X O O
01 2 Yes X X O O

X 2013 2009 2010 2010 2010 2013 2013 2013 2014 2015 2020 2020 TBD TBD

 
AOC = Area of Concern

1Completed, see EA 1999, EA 2002, EA 2006b, EA 2007, USACE 2004b, USACE 2008, and USACE 2008b through 2008g.
2NDAI-III may de decided if the USACE concludes that additional evaluation under HTRW is not permissible due to impacts from non-DOD parties.

6Anomalies other than small bermed clearings.  

WWTP Underground 
Utility Lines5

TBD = To Be Determined

Project Declaration 
Statement

Schedule for Completion

WWTP Vicinity Properties

Suspected 
HTRW 
Eligible 
Hazards 
Present?

Aerial Anomalies6
HTRW AOCs

Number of 
Parcels in 

Parcel 
Group on 
which the 
Hazard is 
Present

HTRW 
Project 

Addressing 
Hazard

Blank Cell = Phase not required for response strategy.  Response strategy is based upon current information and may change upon receipt of new information.  
Strategy will be updated during subsequent revisions of the PMAP.

WWTP (not including 
underground utility lines)

Western Drainage Ditch

Underground lines (30-in. 
outfall line)

INPR/PA1

Project Declaration 
Statement

Field 
Investiga- 

tion Reporting Construction

Proposed 

5An interim removal action performed on the TNT lines also requires administrative closure. 

TNT Waste Lines

3Initial RI and HHRA evaluations indicate unacceptable risk.  If the USACE concludes that additional response action is permissible under FUDS (i.e., non-DOD 
impacts are insignificant compared to DOD impacts) these phases may be required.
4Evaluation to date has been for DOD marker compounds.  Additional investigation and reporting for non-DOD marker compounds may be required if the 
USACE concludes that non-DOD impacts are insignificant compared to DOD impacts, and resumes the investigation of the parcel.

O = Phase May Be Required Part of the Strategy, but Not Yet Initiated

Yellow shading indicates changes from MAP Revision 0.1_2009
Grey shading indicates that hazards may be present but may have impacts from other potentially responsible parties.

XO = Phase is Active/Ongoing
X = Phase Completed

PROJECT CLOSURE
Response Complete

Regulatory 
Concurrence

Field 
Investiga- 

tion

SI1
REMOVAL RESPONSE

Removal Action

NTCRAOperation

Design

Project Declaration 
Statement

FS DD

REMEDIAL RESPONSE
RI1

Risk 
Assessment

Remedy 
In Place

Remedial Action

Page 1 of 1
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TABLE 2  SUMMARY OF HTRW PROJECT OBJECTIVES 

Phase General Objective PMAP Specific Objective 

INPR/Preliminary 

Assessment (PA) 

Assess the potential for impact to the 

environment from the HTRW hazard. 

Determine areas of DOD and non-DOD impact and decide 

which areas of DOD impact would be included for further 

evaluation.  Soil, subsurface soil, sludge, and wastewater from 

the WWTP and Vicinity Shops were included for further 

evaluation.  

Site Investigation (SI) Assess whether chemicals of potential 

concern (COPCs) are present in the site 

media. 

Remedial Investigation If COPCs are found during the SI, 

determine the nature and extent of the 

COPCs.  Evaluate whether additional 

evaluation or NDAI is warranted. 

Determine nature and extent of COPC impact in all media 

evaluated.     

Risk Assessment Determine the media, receptors, and 

contaminants of concern (COC) and 

evaluate whether there is unacceptable 

risk to human and ecological receptors.  

Determine if there is unacceptable risk from COPCs. 

Evaluate results to determine if NDAI decision is warranted or if 

additional evaluation is needed.   

Feasibility Study Determine remedial objectives and evaluate the feasibility and cost of remedial alternatives to meet those 

objectives.  This and the following steps will be required only if unacceptable risk is determined from the 

risk assessment. 

Proposed Plan Present the selected remedial alternative for public review. 

Decision Document (DD) Select and document selection of remedial alternative. 

Remedial Design Present the design and administrative controls for regulatory review. 

Remedial Action Reduce risk to acceptable levels through reduction in mobility, toxicity, and/or availability of COC and/or 

through administrative controls. 
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TABLE 2  SUMMARY OF HTRW PROJECT OBJECTIVES 

Phase General Objective PMAP Specific Objective 

Closure Report and 

Operation & Maintenance 

Plan 

Demonstrate attainment of remedy and present requirements for operation and maintenance of remedy (if 

required) 

Decision Document Upon completion of remedy, formally present the USACE position of no further action required (NDAI-

IV). 

 

    



TABLE 3  SUMMARY OF CON/HTRW PROJECT STATUS AND STRATEGY
PARCEL GROUP 02 LWSTNTOWN-P4

TOWN OF LEWISTON

Project 
Declaration 
Statement

Removal 
Design

Removal 
Construction

Assessment of 
Release to 

Environment Short Term

Long Term 
Corrective 

Action NDAI-IV
UST Yes X X X   O O

Suspect PCB Transformers Yes O O
Schedule for Completion  2008 2008/2009 2009 2011 2010

TBD = To Be Determined

Grey shading indicates that hazards may be present but may have impacts from other potentially responsible parties.
Yellow shading indicates changes from MAP Revision 0.1_2009
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XO = Phase is Active/Ongoing
O = Phase May Be Required Part of the Strategy, but Not Yet Initiated
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information.  Strategy will be updated during subsequent revisions of the PMAP.
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NIAGARA COUNTY TAX PARCEL IDENTIFICATION DATABASE (2010).
AERIAL ANOMALY DATA PROVIDED BY THE TOPOGRAPHIC
ENGINEERING CENTER.

Only the extent required to illustrate the 
Town of Lewiston - P4 Group
is illustrated here. The LOOW boundary extends beyond extent of
figure as illustrated in the Vicinity Map.
Only those Aerial Anomalies and EDR features located on parcels in 
this parcel group are labeled on this figure.
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EXECUTIVE SUMMARY 
PROPERTY MANAGEMENT ACTION PLAN FOR  

 PARCEL GROUP 02: USA_LAKEONTORD - P1  
 

ES-1 

PURPOSE:  The purpose of this Property Management Action Plan (PMAP)1 is to document the 
scope and status of the U.S. Army Corps of Engineers (USACE) environmental response actions 
authorized by the Defense Environmental Restoration Program (DERP) Formerly Used Defense 
Sites (FUDS) program and the Formerly Utilized Sites Remedial Action Program (FUSRAP).  
The DERP-FUDS program addresses environmental impacts from past Department of Defense 
(DOD) activities.  The FUSRAP program addresses environmental impacts from past Manhattan 
Engineer District (MED) and Atomic Energy Commission (AEC) activities. 

Since its creation in 1942, the former Lake Ontario Ordnance Works (LOOW) site has been 
subdivided into over 550 individual property parcels as defined by the Niagara County 
Department of Real Property Tax.  The former LOOW also includes utility and drainage 
easements through parcels located outside the boundary of the site.  The USACE has categorized 
the former LOOW parcels into groups based upon historic and current use.  This PMAP 
addresses Parcel Group 02: USA_LakeOntOrd - P1.  The abbreviated logic path for assignment 
of this parcel group is: FUDS Eligible/Within LOOW/LOOW Developed 
Zone/ContiguousParcel/Owner: US Government (Lake Ont. Ord) - P1. 

ORGANIZATION:  This Executive Summary provides a concise overview of the status of 
Parcel Group 02: USA_LakeOntOrd - P1, the rationale for the Parcel Group categorization 
(Figure ES-1), and a map of the Parcel Group (Figure ES- 2).  

 The remainder of the PMAP serves as a planning document that captures key facts and 
summarizes USACE decisions to date regarding the subject property(s), and presents the 
activities required to ensure the objectives of the DERP-FUDS program are achieved for the 
property(s).  This PMAP is intended to be updated periodically to reflect changes in available 
information, property status, project status, USACE decisions, and applicable legislation and 
regulation.  This report was last updated 07/26/112.   This report is not a substitute for any 
decision documents required by the Comprehensive Environmental Response, Compensation, 
and Liability Act (CERCLA) or any other legal requirement of the USACE. 

                                                 

1 This PMAP is an attachment to the Management Action Plan for the Lake Ontario Ordnance Works formerly used 
defense site (FUDS) number C02NY0025. 
2 Significant changes to the PMAP text and tables, which are new to version 1.2_2013 as compared with version 
0.1_2009, are indicated by yellow highlighting and boxed text. 
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PARCEL GROUP:  The Parcel Group 02: USA_LakeOntOrd - P1, includes the following 1 
property(s), as identified by the Niagara County tax parcel identification number(s). The transfer 
dates presented below in Table ES-1 are the dates the parcels were transferred from US 
Government ownership.  This information was not necessarily available for all parcels.  

TABLE ES-1:  Summary of Parcels and Dates of Parcel Transfer from US Government 
Ownership 

Tax Parcel ID Transfer Date 
74.00-1-8.1 US Owned 
 

The rationale used for grouping of parcels is explained in detail in the Management Action Plan 
(MAP) and is based upon determination of eligibility for inclusion into the DERP-FUDS, 
proximity to former DOD developed (high use) areas, suspected DOD activities and/or impact, 
proximity to drainages and/or easements originating within the former LOOW, and current land 
use (Figure ES-1).   

DERP-FUDS ELIGIBLE PROPERTIES:  With the exception of those parcels currently 
owned by the DOD (or transferred from DOD ownership after 17 October 1986), the parcels 
comprising the former LOOW are eligible for environmental response by the USACE under 
DERP-FUDS.  Property eligibility is documented in the USACE Inventory Project Report 
(USACE 1986) and Addendum-1 to the Inventory Project Report (USACE 2008 through 
USACE 2008h). 

DERP-FUDS ELIGIBLE PROJECTS:  The eligible properties at the former LOOW have 
been evaluated for inclusion into one or more of five DERP-FUDS project categories: 

• Hazardous, Toxic and/or Radiological Waste (HTRW) Projects 

• Containerized HTRW (CON/HTRW) Projects 

• Military Munitions Response Program (MMRP) Projects 

• Potentially Responsible Party (PRP) Projects 

• Building Demolition / Debris Removal (BD/DR) Projects 
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Of the five project categories, four are eligible at the former LOOW; there is no eligible BD/DR 
project.  Project eligibility is documented in the USACE Inventory Project Report (USACE 
1986) and Addendum-1 to the Inventory Project Report (USACE 2008 through 2008h). 

FUSRAP ELIGIBLE PROPERTIES:  The MED and AEC owned or operated on 
approximately 1,640 acres of the former LOOW site.  The US Department of Energy (USDOE) 
completed investigations and determined that no further environmental response was required at 
all but four areas of the former LOOW.  These four areas represent the eligible properties for 
USACE environmental response under the FUSRAP.  These four areas are: 

• The Niagara Falls Storage Site (NFSS) 

• Open Vicinity Property “E” 

• Open Vicinity Property “E-Prime” 

• Open Vicinity Property “G” 
 

The NFSS property is owned by the federal government.  The open Vicinity Properties (VP) are 
all located on parcels owned by Waste Management LLC.  The USACE is not authorized to 
address issues of MED or AEC environmental impacts at any other areas of the former LOOW.  

STATUS:  Table ES-2 summarizes the status (current as of 07/26/11) of Parcel Group 02: 
USA_LakeOntOrd - P1 with regard to DERP-FUDS project eligibility, project status, and project 
funding.  Table ES-3 summarizes the status of Parcel Group 02: USA_LakeOntOrd - P1 with 
regard to FUSRAP project eligibility, project status, and project funding.  The table lists which 
VPs are associated with the property(s) in Parcel Group 02: USA_LakeOntOrd - P1 and indicates 
whether regulatory closure has been achieved for those VPs.    
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TABLE ES-2: DERP-FUDS Project Status* for Parcels in Parcel Group 02: USA_LakeOntOrd - P1 as of 07/26/11 

Project Type: HTRW CON/HTRW MMRP PRP-HTRW BD/DR 

Project Purpose 
Address DOD Chemical 

Contamination 
  

Address DOD Storage 
Tanks and Containers 

  

Address DOD Munitions, 
Explosives, Chemical Warfare 

Material 

Address DOD Liability at 
Areas with Multiple 
Responsible Parties 

Address Physical Hazards 
from DOD Structures 

  

Funding Outlook Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Pending                     

Project Ineligible                     

Inactive                     

Active/Ongoing                     

Response Complete 
(NDAI - Cat. I)   1 [01]   1   1   1   1 

Response Complete 
(NDAI - Cat. II)                     

Response Complete 
(NDAI - Cat. III)                     

Response Complete 
(NDAI - Cat. IV)                     

Response Complete 
(NDAI/PRP)                     

Regulatory Concurrence 
on Property Closeout 

Requested 
                    

Regulatory Concurrence 
of Property Closeout 

Obtained 
                    

Regulatory Concurrence 
of NDAI obtained? 

No (1) Yes (0) 
  

No (1) Yes (0) 
  

No (1) Yes (0) 
  

No (1) Yes (0) 
  

No (1) Yes (0) 
  

*Numbers within the table represent the number of parcels within the parcel group falling into the specific category.  Two digit numbers in brackets (e.g. [01]) 
are the specific HTRW project number under which the parcels are being evaluated.  Some parcels are being evaluated under more than one project.  If HTRW 
hazards are present in the parcel group, see the Property Management Action Plan table “Summary of HTRW Project Status and Strategy” for detailed 
information.  
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NDAI = No DOD Action Indicated 
NDAI Category I = After completion of INPR efforts the USACE determined that hazards were not attributable to the DOD, or the project is not approved for 
policy reasons. 
NDAI Category II = After completion of a Site Investigation the USACE determined that hazards do not pose a risk to human health or the environment or pose 
an explosives safety hazard. 
NDAI Category III = After completion of a Remedial Investigation/Feasibility Study the USACE determined that hazards do not require further response actions. 
NDAI Category IV = A response action, including the full period required for long term monitoring, has been completed.  
NDAI/PRP = The only remaining areas of possible or actual DOD impact that have not been fully addressed under the HTRW environmental response process 
are areas with a high likelihood of other (non-DOD) PRP impact, and the policy decision has been made to discontinue the investigation/response action under 
HTRW due to PRP impact.  The areas/parcel group will be eligible for a PRP/HTRW project. 
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TABLE ES-3:  Summary of FUSRAP (NFSS) Vicinity Property Status for Parcel Group 
02: USA_LakeOntOrd - P1 

Are FUSRAP NFSS Vicinity Properties located in this parcel group: No   

The table below lists the Vicinity Properties located within this parcel group (if applicable): 

NFSS Vicinity Property Status (Open or Closed) * 

None NA 

*Vicinity Properties that have not been closed require additional evaluation by the USACE.    
NA = Not Applicable, parcel(s) were not owned or designated a VP by the USDOE. 

“Open” Vicinity Properties are those areas of the former LOOW where the USACE is authorized 
to address under FUSRAP, the environmental impacts from past MED and AEC activities. 

“Closed” Vicinity Properties are those areas of the former LOOW where the USDOE has 
determined no further action is required to address environmental impacts from past MED and 
AEC activities.  The USACE is not authorized to address, under FUSRAP, the environmental 
impacts from past MED and AEC activities in these areas. 
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1 INTRODUCTION 

This Property Management Action Plan (PMAP) documents the status of the U.S. Army Corps 

of Engineers (USACE) environmental response actions performed under the authority of the 

Defense Environmental Restoration Program (DERP) for Formerly Used Defense Sites (FUDS) 

at the properties in Parcel Group 02: USA_LakeOntOrd - P1, known as the Niagara Falls Storage 

Site (NFSS).  The rationale used for grouping the properties addressed in this PMAP is 

summarized in the Executive Summary Figure ES-1.  An overview of parcel grouping 

methodology is presented below.   

1.1 PARCEL GROUPING METHODOLOGY 

There are over 550 parcels within the former Lake Ontario Ordnance Works (LOOW) boundary 

or along easements placed during the development of LOOW.  Many of these parcels are similar 

with respect to former Department of Defense (DOD) activities (or lack of activity) conducted on 

the parcel, status with regard to DERP-FUDS hazards, and current land use.  These similarities 

were used to develop parcel groupings with similar strategies for closure within DERP-FUDS.  

The rationale for grouping involved evaluation of the following parameters: 

 Property eligibility with regard to inclusion into DERP-FUDS – only those parcels 

meeting eligibility criteria can be considered for the FUDS program.  The main criterion 

is that the parcel be formerly owned and/or used by the DOD and transferred from DOD 

ownership prior to 17 October 1986.  

 Whether parcels are within or outside of the highly developed area of the former LOOW 

–more DOD activities occurred within the developed area.  Therefore, individual PMAPs 

were produced for contiguous parcels with the same owner located in the former 

developed area of LOOW.  Additional considerations were given to those parcels located 

outside of the developed area such that parcels with similar attributes could be grouped 

and discussed in a single PMAP.   

 Current land use – for those parcels where no DOD activities or impact were suspected, 

parcels were grouped based on current land use as defined by the Town Master Plan in 

which the parcel is located (either the Town of Lewiston or Porter). 

1.2 PARCEL GROUP 02: USA_LAKEONTORD - P1 

As presented in Figure ES-1 of the Executive Summary for this PMAP, this parcel group refers 

to parcels with the following common attributes: 

 They meet DERP-FUDS property eligibility requirements.  

 They are located within the developed area of the former LOOW. 
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 They are owned by the same entity (specifically, the U.S. Government). 

Figure ES-2 illustrates the parcel included in this PMAP and Table ES-1 lists the parcel tax 

identification number of the parcel comprising this group.     

The remaining Sections of this PMAP present a brief description of the USACE authority and 

responsibility with regard to FUDS as well as the information reviewed to justify the current 

parcel status with regard to inclusion or exclusion from FUDS projects.   
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2 STATUTORY AUTHORITY 

2.1 FORMERLY USED DEFENSE SITES 

Environmental restoration activities at FUDS, such as LOOW, were first initiated under the 

Defense Appropriations Act
3
 in 1983.  In 1984, execution of this program was delegated by the 

DOD to the USACE.  In October 1986, the Superfund Amendments and Reauthorization Act 

(SARA) was signed into law, and Section 211 of SARA established the DERP
4
.  The DERP 

legislation authorized the Secretary of Defense to carry out response actions, in accordance with 

the Comprehensive Environmental Response, Compensation and Liability Act
5
 (CERCLA), with 

respect to releases of hazardous substances from active defense sites, FUDS (so long as the 

releases occurred while the facility was under the jurisdiction of the Secretary of Defense), and 

vessels owned or operated by the DOD.  The DERP legislation specifies that the Secretary of 

Defense does not have basic responsibility for response actions if such an action by another 

potentially responsible party has been authorized in accordance with section 122 of CERCLA. 

Pursuant to DOD Instruction 4715.7- Environmental Restoration Program, the Secretary of the 

Army is designated as the DOD Executive Agent for the FUDS program (ODUSD 2001), and 

the Secretary of the Army further delegated the program management and execution 

responsibility for FUDS to the Chief of Engineers of the USACE (USACE 2004).  Therefore, the 

USACE has the authority, and responsibility, to carry out the FUDS program and to achieve the 

goals of the DERP in accordance with the DERP legislation, and applicable guidance and DOD 

policies.   

The FUDS program addresses real property that meet two main criteria (USACE 2004):  

1. Properties that were formerly owned by, leased by, possessed by, or otherwise under 

the jurisdiction of the Secretary of Defense, or governmental entities that are the legal 

predecessors of the DOD, and those properties where accountability rested with the 

DOD but where the activities at the property were conducted by contractors. 

2. Properties that were transferred from DOD control prior to October 17, 1986.   

These criteria must be met before the property is deemed eligible for inclusion into DERP-

FUDS.  The real property addressed in this PMAP (see parcel list in the executive summary), 

was owned by the DOD from the late 1930s until the mid-1940s for use as the LOOW.  

                                                 

3
 Defense Appropriations Act: Public Law 98-212 

4
 Defense Environmental Restoration Program: 10 USC §2701 et seq. 

5
 Comprehensive Environmental Response, Compensation and Liability Act: 42 U.S.C. 9601 et seq. 
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Therefore it is a FUDS, and the USACE is responsible for the management and execution of the 

DERP-FUDS programs at this property. 

However, the particular property addressed in this PMAP is the NFSS, a facility containing an 

Interim Waste Containment Structure (IWCS) for radioactive residues generated during the 

nation’s early atomic energy program.  Therefore, as discussed in Section 2.2, this property is 

being addressed under the Formerly Utilized Sites Remedial Action Program (FUSRAP) rather 

than DERP-FUDs.  Because this property is not being addressed under FUDS, this document 

presents only a brief discussion of the parcels history and environmental impacts, but it does not 

present information regarding the USACE’s FUSRAP strategy or program status. 

2.2 FORMERLY UTILIZED SITES REMEDIAL ACTION PROGRAM 

The parcel addressed in this PMAP is being evaluated under the Federal program known as the 

Formerly Utilized Sites Remedial Action Program (FUSRAP).  This program is separate from 

DERP-FUDS, and was created in the 1970’s by the former U.S. Atomic Energy Commission 

(USAEC), now the U.S. Department of Energy (DOE), to identify, investigate, and clean up or 

control residual contamination remaining at sites where work had been performed as part of the 

Nation’s early atomic energy program (USACE 2003).  The NFSS is a Federal facility located 

within the former LOOW being used to store radioactive residues from the early atomic energy 

program and is being remediated under the FUSRAP.   

Congress transferred responsibility for administering and executing FUSRAP from the DOE to 

the USACE in 1997.  In March 1999, the DOE and USACE entered into a Memorandum of 

Understanding (MOU) for the purpose of delineating administration and execution 

responsibilities for the FUSRAP (USACE 2003).  It was agreed that USACE has the authority to 

administer and execute cleanup activities at eligible FUSRAP sites pursuant to the provisions of 

the Energy and Water Development Appropriations Act of 1998
6
, the Energy and Water 

Development Appropriations Act of 1999
7
, and in accordance with CERCLA and the National 

Oil and Hazardous Substances Pollution Contingency Plan
8
 (NCP).  In addition, it was agreed 

that DOE does not have regulatory responsibility or control over the FUSRAP activities of 

USACE.  Except as noted in the MOU, USACE is responsible for all response action activities at 

FUSRAP sites until two years after site closeout, at which point DOE assumes responsibility for 

any required activities at the site. 

                                                 

6
 Energy and Water Development Appropriations Act of 1998: Title I, Public Law 105-62, 111 Stat. 1320, 1326 

7
 Energy and Water Development Appropriations Act of 1999: Title I, Public Law 105-245, 112 Stat. 1838, 1843 

8
 National Oil and Hazardous Substances Pollution Contingency Plan: 40 C.F.R. Chapter 1 Part 300 
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As of March 1999 the NFSS Vicinity Properties (VPs) were designated “completed FUSRAP 

Sites”, with the exception of three VPs (BNI 1992); therefore authority and responsibility for 

these sites lies with DOE not with USACE.  The NFSS and the three “open” VPs (VPs 

designated E, E-prime, and G, see Figure 2) however, are still eligible FUSRAP sites under the 

authority of the USACE.  The VPs are discussed in the PMAPs addressing the parcels whose 

boundaries overlap the VP boundaries.  This PMAP addresses the NFSS property. 
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3 REGULATORY CONTEXT 

The USACE-Buffalo District is the lead federal agency for the DERP-FUDS and FUSRAP 

response actions at the former LOOW, and coordinates project activities with the U.S. 

Environmental Protection Agency (USEPA) and appropriate state and local regulatory agencies.  

The lead Federal regulator for environmental investigations and responses at the former LOOW 

is the USEPA and the lead State regulator is the New York State Department of Environmental 

Conservation (NYSDEC).  Additional regulatory considerations are provided by the New York 

State Department of Health (NYSDOH).   

3.1 USACE AUTHORITY  

The USACE develops an execution strategy for sites in the FUSRAP that addresses the 

following objectives (USACE 2006): 

 Evaluate sites that supported Manhattan Engineering District (MED)/ AEC nuclear work 

and determine whether the sites need cleanup and/or control. 

 Protect human health and the environment by cleaning up or and/or applying controls to 

these sites so that they meet current guidelines. 

 Dispose of or stabilize contamination in a radiologically and environmentally acceptable 

manner. 

 Complete all work in a manner consistent with appropriate Federal laws and regulations 

and state and local environmental land use requirements (to the extent permitted by 

Federal law). 

 Perform the cleanup work in a safe and efficient manner. 

At active FUSRAP sites, the USACE is responsible for site cleanup in accordance with Public 

Laws 105-62 and 105-245 as well as any subsequent laws specifically relating to FUSRAP, and 

in accordance with CERCLA and the NCP.  In addition, it is the USACE’s responsibility to 

establish cleanup standards in consultation with federal, state, and local regulatory agencies 

(USACE 2003).    

3.2 USEPA AND STATE REGULATORY RESPONSIBILITY 

Activities under the FUSRAP must be conducted in accordance with the provisions of CERCLA 

and the NCP.  CERCLA provides broad Federal authority to respond directly to releases or 

threatened releases of hazardous substances that may endanger public health or the environment, 

and the USEPA is the regulatory agency that provides oversight for CERCLA related activities.  

The act established prohibitions and requirements concerning closed and abandoned hazardous 

waste sites, provided for liability of persons responsible for releases of hazardous waste at these 
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sites, established a trust fund to provide for cleanup when no responsible party could be 

identified, and identified the process for site investigation and closure.   
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4 ORGANIZATIONAL RESPONSIBILITY 

4.1 USACE 

In 1998, the Energy and Water Development Appropriations Act, Public Law 105-62, transferred 

responsibility for the administration and execution of FUSRAP from the DOE to the USACE.  

Administrative and financial management of FUSRAP activities are the responsibility of the 

USACE Headquarters in Washington, DC, which delegates the work to the divisions.  The 

Buffalo District has been assigned the FUSRAP mission within the Great Lakes and Ohio River 

Division.  Project management of Buffalo District FUSRAP sites is done with a team approach 

with all team members reporting to the project manager for each site.  The team members 

include experts from many different districts and other USACE offices.  Most site investigations 

and cleanups are done by contractors under the supervision of the USACE. The USACE is 

responsible for ensuring that all FUSRAP activities comply with CERCLA requirements 

(USACE 2006). 

4.2 FEDERAL REGULATORY AGENCIES 

4.2.1 USEPA 

As discussed in Section 3, the USEPA is the lead Federal regulator for the FUSRAP.   

4.3 STATE REGULATORY AGENCIES 

4.3.1 New York State Department of Environmental Conservation 

The NYSDEC represents the State’s interest in protection of New York’s natural resources and 

environment, and has the responsibility to review and comment on project documents in light of 

the Department’s mission.   

4.3.2 New York State Department of Health 

The NYSDOH represents the State’s interest in protecting the health of its citizens, and has the 

responsibility to review and comment on project documents in light of the Department’s mission.   

4.4 OTHER AGENCIES, LEGAL ENTITIES, AND THE PUBLIC 

Other agencies and entities such as the Niagara County Department of Health (NCDOH), the 

Town of Lewiston, the Town of Porter, and property owners of the former LOOW may have 

additional legal authority or organizational responsibilities for former LOOW properties.  The 

USACE strives to understand these responsibilities and ensure project activities do not conflict 

with them. 
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4.5 ORGANIZATIONAL ACTIVITIES 

In order to effectively communicate and coordinate with the various organizations and legal 

entities and ensure a complete and accurate record of issues and actions, the USACE seeks 

written comments, questions, and concerns on its projects and products. 
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5 AVAILABLE INFORMATION 

5.1  DOCUMENTATION 

Numerous sources of information are available that address the history, condition, and status of 

the NFSS.  This report presents only a brief overview of the parcel’s history and environmental 

impacts, as it is being addressed under FUSRAP rather than DERP-FUDS.  Therefore, only a 

few of the most basic and recent reference materials are discussed here.  The USACE maintains 

an Administrative Record for the NFSS which contains volumes of information on the site.  This 

Administrative Record is open to the public and a copy is housed at each of the following 

locations: 

 Lewiston Public Library 305 South Eight Street, Lewiston New York 

 Youngstown Free Library, 240 Lockport Street, Youngstown New York 

 USACE-Buffalo District, 1776 Niagara Street, Buffalo New York 

 

5.1.1 History Search Report, LOOW, Niagara Co., NY 

The History Search Report for LOOW (EA 1998) was completed in preparation for a site wide 

RI/FS.  The research was performed to identify the types and locations of past operations that 

occurred at the facility, and to provide a basis for identifying possible areas of concern 

attributable to DOD-related activities.  This report presents a timeline of activities at the NFSS 

and a summary of the facility’s history.  

5.1.2 Phase I RI 

In 1999, a Phase I RI for the former LOOW was completed (EA 1999).  The Phase I 

investigation was performed prior to the USACE’s decision to complete the RI under the 

FUSRAP.  The Phase I RI investigated a number of LOOW use areas on the NFSS.  In the Phase 

I, the NFSS was identified as Component 5.  The findings of the RI are summarized in Section 7. 

5.1.3 Fact Sheet: Key Findings of the NFSS Remedial Investigation 

In December 2007, a RI of the NFSS was completed under the FUSRAP, along with a baseline 

risk assessment, and an evaluation of a groundwater flow and contaminant transport model.  A 

Fact Sheet summarizing the key findings of each of these evaluations was published in 

conjunction with the reports.  The findings summarized in the fact sheet are presented in Section 

7 (USACE 2007). 
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5.1.4 USACE NFSS Website 

The USACE maintains an informational website for the FUSRAP at the NFSS.  The website 

address is http://www.lrb.usace.army.mil/fusrap/nfss/index.htm. 

5.1.5 EDR DataMap Area Study  

Environmental Data Resources, Inc. (EDR) was contracted as part of the USACE project to 

prepare the PMAP to complete a search of publicly available environmental databases for 

information on potential environmental risks (EDR 2007).  The EDR DataMap Area Study 

reports any incidence of an event (e.g. spill), facility (e.g. drycleaners or storage facility), site of 

environmental interest (e.g. brownfields site, NPL site), or document of environmental interest 

(e.g. Superfund Consent Decree, Record of Decision) within a specific search area.  Records 

identified through the EDR search are not necessarily related to activities of the DOD or any 

other federal agency.  The search area for this EDR report was the entire former LOOW property 

and one mile beyond the boundary.   There was one event identified for the parcel addressed in 

this PMAP (see Section 7).  

5.1.6 Examination of Historic Aerial Photography – Selected Sites (2002) 

The U.S. Army Topographic Engineering Center (TEC) (TEC 2002) completed an examination 

of historic aerial photographs of the former LOOW and identified ground anomalies including 

ground scars, disturbed ground, and debris piles.  The photographs studied were from 1938, 

1942, 1944, 1951, 1956, 1958, 1960, 1963, 1972, 1978, 1981, 1985, 1990, 1995, and 1997, and 

the anomalies identified in the photographs are considered areas of possible DOD impact.  Four 

anomalies were identified on the parcel included in this parcel group.   

5.1.7 Examination of Historic Aerial Photography – Selected Sites (2009) 

The U.S. Army Geospatial Center (USAGC) completed a review of historic aerial photographs 

for select areas within the former LOOW and identified various buildings and ground surface 

features (USAGC 2009).  The aerial photographs were taken in 1938, 1942, 1944, 1951, 1958, 

1978, 1985, 1990, 1995, and 2005.  Anomalies identified as first appearing during DOD 

ownership of the parcel group are considered areas of possible DOD activity.  The USAGC 

identified several anomalies including ditches, ground scars, mounded material, and disturbed 

ground, as well as site features such as tanks and buildings. 

5.1.8 Certification Docket for the Remedial Action Performed at the Niagara Falls 

Storage Site 

The Certification Docket for the Remedial Action Performed at the Niagara Falls Storage Site 

(BNI 1992) includes a summary of properties in the vicinity of NFSS (the “vicinity properties” 
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[VPs]), legal parcel descriptions for the VPs, the remediation that was performed, and the 

certification of remediation for each VP.  

5.1.9 DOE Review of Vicinity Properties and the Central Drainage Ditch 

In the 1980s, the DOE remediated 23 of the 26 designated VPs associated with the NFSS under 

FUSRAP.  For each of the properties, a comprehensive radiological survey was completed, and 

contaminated soils were excavated if necessary, followed by verification sampling to ensure that 

materials remaining onsite met DOE guidelines.  In 2010, the DOE completed a desktop review 

of all NFSS VPs for which they completed remediation activities under FUSRAP (USDOE 

2010).  The Central Drainage Ditch (CDD), which traverses this parcel group, was also included 

in the DOE review.  The findings of the DOE review for the VPs and the CDD are discussed in 

Section 7.2.  The review also included a summary of the DOE position on outstanding issues 

associated with non-FUSRAP wastes at the NFSS and VPs as understood from meetings with 

stakeholders. 

5.2 REGULATORY INPUT 

There has been no state regulatory input, with respect to FUDS, specific to the parcel addressed 

in this PMAP.  The state has provided input on FUSRAP related documents. 

5.3 COMMUNITY INPUT 

The community has provided input on FUSRAP related documents.  In addition, as part of the 

MAP and PMAP project for the LOOW site, the USACE seeks and responds to public input as 

follows: 

 Publicly release the completed MAP and PMAP 

 Sponsor a public information session to discuss the MAP and PMAP project and 

deliverables 

 Accept written comments on the MAP and PMAP 

 Prepare a responsiveness summary to public input 

 Publish the record of public input and the USACE responsiveness summary (Appendix A 

to the MAP) 

 Update the PMAPs as needed to reflect new facts, changes in site or project status, and 

public input 
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6 PROPERTY HISTORY 

6.1 DOD ACTIVITIES 

The parcel addressed in this PMAP was part of the developed area of the former LOOW.  The 

former LOOW acid concentration area, shop area, freshwater treatment plant, and power plant 

were located on parcel 74.00-1-8.1.  Numerous surface water ditches were constructed to aid in 

drainage of LOOW and traverse the parcel, including the CDD, M-Ditch, L-Ditch, and K-Ditch 

(Figure 1).  

The acid concentration area contained acid and fuel storage aboveground storage tanks (ASTs), 

acid concentrators, and an ammonia oxidation plant to produce nitric acid.  In addition, 

anhydrous ammonia was stored in 38-foot (ft) diameter Hortonsphere tanks (EA 1998).  The 

shop area was located just south of O Street and included several change houses, rigger shops, a 

gasoline station (with one underground storage tank [UST]), oil and paint storage buildings, 

acetylene storage buildings, a garage and repair shop, a fire station, and parking areas.  The 

freshwater treatment plant was located southwest of the shop area and north of R Street. The 

treatment plant included water softening systems and fresh water, cooling water, and fire water 

storage reservoirs.  The LOOW steam/power plant was located east of the freshwater treatment 

plant.  The power plant facility was later used by NUMEC for a boron-10 isotope separation 

plant.  

6.2 NON-DOD ACTIVITIES 

In the mid-1940s, approximately 1,500 acres in the southern portion of the former LOOW 

(including parcel 74.00-1-8.1) were transferred to the USACE–MED. The USACE–MED 

subsequently became the USAEC, then the Energy Research and Development Administration 

(ERDA), and finally the DOE.   

Portions of the 1,500 acres, referred to as the Lake Ontario Storage Area (LOSA) were used for 

storage of radioactive residues from the development of the atomic bomb.  Facilities used for 

material storage included former LOOW structures such as the 4,000,000-gal concrete 

freshwater reservoir located on the north side of the LOOW fresh water treatment plant, and a 

smaller reservoir on the south side of the plant, a water tower located east of the acid 

concentration area.  In 1953, USAEC contracted with Hooker Electro-Chemical Company 

(Hooker) to construct and operate a boron–10 isotope separation plant.  The plant was located on 

parcel 74.00-1-8.1 (Figure 1), and in preparation for plant construction, the USAEC initiated a 

cleanup and consolidation of the radioactive residues that had been stored throughout the area.   

During the 1960s, the USAEC began declaring most of the 1,500-acre area as excess.  During 

this time, the responsibility for storage and handling of radioactive residues was transferred to 

the USDOE.  The former USAEC area was eventually reduced in size to approximately 213 
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acres and transferred to the USDOE.  The 213-acre area was re-designated as the NFSS.  The 

size of the NFSS was further reduced to 191 acres in 1974, when the former LOOW WWTP was 

sold to the Town of Lewiston.  From the 1950s to the 1990s, radioactive residues that were 

formerly located throughout the 1,500-acre property were remediated and consolidated into an 

IWCS located in the area of the former freshwater treatment plant (EA 1998).   

6.3 USACE CONCLUSIONS ON SITE HISTORY 

Based on the review of the available information, it is the conclusion of the USACE that the 

DOD actively used this parcel for LOOW support facilities, including: an acid concentration 

area, shops area, fresh water treatment facility, and power plant.  In addition, after DOD use of 

the parcel, the DOE (and their predecessors) extensively used the parcel for operation of a boron-

10 isotope separation plant and storage and eventual consolidation of radioactive residues.        
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7 PROPERTY ENVIRONMENTAL IMPACTS 

7.1 DOD IMPACTS 

The Phase I RI conducted in the late 1990s evaluated the potential for impacts to the property 

from historic DOD activities.  The Phase I RI consisted of a systematic and biased sampling 

approach that included collection of surface soil, subsurface soil, groundwater, sludge and 

wastewater (associated with underground utilities), and surface water and sediment (associated 

with surface water drainages).  The RI recommended further investigation of polynuclear 

aromatic hydrocarbons (PAHs) in surface and/or subsurface soil in the acid concentration area, 

the shop area south of O Street, and the wastewater treatment plant (WWTP) vicinity shops area 

(in the northwest corner of the parcel).  Further investigation of polychlorinated biphenyls 

(PCBs) in soil and volatile organic compounds (VOCs) and semivolatile organic compounds 

(SVOCs) reported in a specific soil sample were also recommended for further investigation.  

Furthermore, the RI recommended that VOCs, lead, and lithium found in specific groundwater 

samples be further investigated.  Additional evaluation of the contents of former LOOW 

underground utilities (acid waste, sanitary sewer, and storm water lines) was recommended.  

Discussions with personnel associated with the administration of the NFSS indicated that the 

former LOOW UST associated with a gas station on this parcel had been removed.   

7.2 NON-DOD IMPACTS 

7.2.1 MED and DOE (FUSRAP) Impacts 

As discussed in Section 6, the parcel addressed in this PMAP was used by the USACE-

MED/DOE for storage of radioactive residues.  The site currently houses an IWCS.  Impacts 

from the storage of radioactive residues on the parcel are currently being investigated under 

FUSRAP.   

7.2.1.1 NFSS Remedial Investigation 

In late 2007, a RI, a baseline risk assessment, and an evaluation of a groundwater flow and 

contaminant transport model, were completed for the NFSS.  The key findings of these 

documents were summarized in a Fact Sheet and include (USACE 2007):  

 Radiological and chemical contamination was found in surface and subsurface soil, and 

in localized portions of some pipelines and underground utilities. 

 Groundwater plumes of radionuclides and chemical contaminants were found in the 

upper water bearing zone.  Some contamination was found in the lower water bearing 

zone, but it was not significant enough to warrant identification of a plume. 
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 Radionuclides and metals were found at elevated concentrations in sediment and surface 

water, primarily in ditches. 

 Three areas of off-site contamination were identified.  Contamination was either chemical 

or low level radiation that was not considered an imminent threat to human health. 

 Groundwater modeling suggested that some contaminants currently found in the upper 

water bearing zone would migrate to the lower water bearing zone and exceed screening 

levels after 1000 years. 

 The safe life expectancy of the IWCS was found to be 200 years provided it is 

maintained. 

 The human health risk assessment (HHRA) found that under a maximum exposure 

scenario, maintenance workers could receive unacceptable radiological doses of Ra-226; 

however the dose was acceptable under the exposure scenario based on the site’s average 

radiologic conditions. 

 The HHRA found that localized areas of PAHs and PCBs in surface soil could pose 

unacceptable risks to maintenance workers and trespassers under a current use exposure 

scenario.  The HHRA also evaluated potential future use scenarios and found that various 

chemicals and radionuclides would pose an unacceptable risk under at least one of the 

possible future exposure scenarios. 

 The screening level ecological risk assessment reached a conclusion of no further action 

with respect to both radiological and chemical contamination. 

 

In 2010, the DOE completed a desktop review of the CDD, Western Drainage Ditch, and all 

NFSS VPs for which they completed remediation activities under FUSRAP (USDOE 2010).  

The review concluded that the existing records collection adequately describes final radiological 

conditions at the completed VPs, and that FUSRAP wastes at this site were cleaned up to meet 

DOE guidelines for unrestricted use. 

7.2.1.2 EDR DataMap Area Study 

The NFSS was identified during the EDR DataMap Area Study (Map ID #29).  The NFSS was 

listed in the RCRA-Large Quantity Generator Database and the Radiation Information Database.  

In addition, the site was included in the AST database for having three closed and removed ASTs 

that had been used for storage of gasoline, fuel oil, and diesel.  The site was also listed in the 

Leaking Tanks database after diesel-contaminated soil was found during a tank removal.  The 

NFSS was listed in the Comprehensive Environmental Response, Compensation, and Liability 

Information System-No Further Remedial Action Planned (CERCLIS-NFRAP) database for 

uranium ore processing, and having lindane and PCBs.  Potential groundwater and air 



 

7-3 

contamination was also reported, as were the completion of a site investigation in 1986 and 

preliminary assessments in 1991 and 1996.  The site was listed in the New York Manifest 

database as a generator of hazardous wastes including PCBs and non-listed ignitable wastes.  

7.2.2 Impacts from Other Potentially Responsible Parties 

The parcel addressed in this PMAP has only been used by the DOD and the DOE (and its 

predecessors).  Impacts from any other parties are not expected.    

7.3 POSSIBLE COMBINED DOD AND NON-DOD IMPACTS 

The parcel addressed in this PMAP has only been used by the DOD and the DOE (and its 

predecessors).  Impacts are being addressed under FUSRAP. 

7.4 USACE CONCLUSIONS ON ENVIRONMENTAL IMPACTS 

The USACE is aware of environmental impacts at the parcel addressed in this PMAP, and these 

impacts are being addressed under FUSRAP. 
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8 PROPERTY ELIGIBILITY   

The eligibility determination of a potential FUDS property is documented in a Findings and 

Determination of Eligibility (FDE) signed by the Geographic Division Commander.  The FDE is 

a part of the INPR that, in turn, identifies eligible projects for the FUDS program (USACE 

2004).  The comprehensive INPR for LOOW was finalized in 2008 and it was determined that 

the former LOOW parcel included in this parcel group is eligible for inclusion into the DERP-

FUDS program.  However, the USACE is addressing radiological and chemical impacts on this 

parcel under the FUSRAP rather than the DERP-FUDS.   
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9 PROJECT ELIGIBILITY 

While the parcel addressed in this PMAP is eligible for DERP-FUDS project(s), the impacts at 

this parcel are being addressed under FUSRAP rather than DERP-FUDS.  Therefore, with 

respect to DERP-FUDS, the USACE reaches a conclusion NDAI. 
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10 USACE RESPONSE STRATEGY 

The USACE has developed a response strategy for the parcel included in this parcel group that 

utilizes FURAP to address the existing hazards.  No FUDS project strategies have, therefore, 

been developed. 
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11 USACE RESPONSE STATUS 

The impacts at this parcel are being addressed under FUSRAP rather than DERP-FUDS.  

Information on the status of the FUSRAP project can be obtained from the USACE-Buffalo 

District. 
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12 STAKEHOLDER INPUT 

12.1 REGULATORY INPUT 

To date, there has been no regulator input on this PMAP. 

12.2 COMMUNITY INPUT 

To date, the USACE has not received any community input on this PMAP. 

The USACE has sponsored a number of public involvement activities throughout its history 

investigating the former LOOW site.  As part of the MAP and PMAP project for the LOOW site, 

the USACE seeks and responds to public input as follows: 

 Publicly release the completed MAP and PMAP 

 Sponsor a public information session to discuss the MAP and PMAP project and 

deliverables 

 Accept written comments on the MAP and PMAP 

 Prepare a responsiveness summary to public input 

 Publish the record of public input and the USACE responsiveness summary (Appendix A 

to the MAP) 

 Update the PMAPs as needed to reflect new facts, changes in site or project status, and 

public input 
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13 REFERENCES 

See Master Reference List in Section 3 of the MAP. 
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EXECUTIVE SUMMARY 
PROPERTY MANAGEMENT ACTION PLAN FOR  

 PARCEL GROUP 02: PORTERTOWN - P2  
 

ES-1 

PURPOSE:  The purpose of this Property Management Action Plan (PMAP)1 is to document the 
scope and status of the U.S. Army Corps of Engineers (USACE) environmental response actions 
authorized by the Defense Environmental Restoration Program (DERP) Formerly Used Defense 
Sites (FUDS) program and the Formerly Utilized Sites Remedial Action Program (FUSRAP).  
The DERP-FUDS program addresses environmental impacts from past Department of Defense 
(DOD) activities.  The FUSRAP program addresses environmental impacts from past Manhattan 
Engineer District (MED) and Atomic Energy Commission (AEC) activities. 

Since its creation in 1942, the former Lake Ontario Ordnance Works (LOOW) site has been 
subdivided into over 550 individual property parcels as defined by the Niagara County 
Department of Real Property Tax.  The former LOOW also includes utility and drainage 
easements through parcels located outside the boundary of the site.  The USACE has categorized 
the former LOOW parcels into groups based upon historic and current use.  This PMAP 
addresses Parcel Group 02: PorterTown - P2.  The abbreviated logic path for assignment of this 
parcel group is: FUDS Eligible/Within LOOW/LOOW Developed 
Zone/ContiguousParcel/Owner: Town Of Porter - P2. 

ORGANIZATION:  This Executive Summary provides a concise overview of the status of 
Parcel Group 02: PorterTown - P2, the rationale for the Parcel Group categorization (Figure ES-
1), and a map of the Parcel Group (Figure ES- 2).  

 The remainder of the PMAP serves as a planning document that captures key facts and 
summarizes USACE decisions to date regarding the subject property(s), and presents the 
activities required to ensure the objectives of the DERP-FUDS program are achieved for the 
property(s).  This PMAP is intended to be updated periodically to reflect changes in available 
information, property status, project status, USACE decisions, and applicable legislation and 
regulation.  This report was last updated 07/26/112.   This report is not a substitute for any 
decision documents required by the Comprehensive Environmental Response, Compensation, 
and Liability Act (CERCLA) or any other legal requirement of the USACE. 

                                                 

1 This PMAP is an attachment to the Management Action Plan for the Lake Ontario Ordnance Works formerly used 
defense site (FUDS) number C02NY0025. 
2 Significant changes to the PMAP text and tables, which are new to version 1.2_2013 as compared with version 
0.1_2009, are indicated by yellow highlighting and boxed text. 



EXECUTIVE SUMMARY 
PROPERTY MANAGEMENT ACTION PLAN FOR  

 PARCEL GROUP 02: PORTERTOWN - P2  
 

ES-2 

PARCEL GROUP:  The Parcel Group 02: PorterTown - P2, includes the following 1 
property(s), as identified by the Niagara County tax parcel identification number(s). The transfer 
dates presented below in Table ES-1 are the dates the parcels were transferred from US 
Government ownership.  This information was not necessarily available for all parcels.  

TABLE ES-1:  Summary of Parcels and Dates of Parcel Transfer from US Government 
Ownership 

Tax Parcel ID Transfer Date 
61.00-1-32.2 4/29/1985 
 

The rationale used for grouping of parcels is explained in detail in the Management Action Plan 
(MAP) and is based upon determination of eligibility for inclusion into the DERP-FUDS, 
proximity to former DOD developed (high use) areas, suspected DOD activities and/or impact, 
proximity to drainages and/or easements originating within the former LOOW, and current land 
use (Figure ES-1).   

DERP-FUDS ELIGIBLE PROPERTIES:  With the exception of those parcels currently 
owned by the DOD (or transferred from DOD ownership after 17 October 1986), the parcels 
comprising the former LOOW are eligible for environmental response by the USACE under 
DERP-FUDS.  Property eligibility is documented in the USACE Inventory Project Report 
(USACE 1986) and Addendum-1 to the Inventory Project Report (USACE 2008 through 
USACE 2008h). 

DERP-FUDS ELIGIBLE PROJECTS:  The eligible properties at the former LOOW have 
been evaluated for inclusion into one or more of five DERP-FUDS project categories: 

• Hazardous, Toxic and/or Radiological Waste (HTRW) Projects 

• Containerized HTRW (CON/HTRW) Projects 

• Military Munitions Response Program (MMRP) Projects 

• Potentially Responsible Party (PRP) Projects 

• Building Demolition / Debris Removal (BD/DR) Projects 
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PROPERTY MANAGEMENT ACTION PLAN FOR  

 PARCEL GROUP 02: PORTERTOWN - P2  
 

ES-3 

Of the five project categories, four are eligible at the former LOOW; there is no eligible BD/DR 
project.  Project eligibility is documented in the USACE Inventory Project Report (USACE 
1986) and Addendum-1 to the Inventory Project Report (USACE 2008 through 2008h). 

FUSRAP ELIGIBLE PROPERTIES:  The MED and AEC owned or operated on 
approximately 1,640 acres of the former LOOW site.  The US Department of Energy (USDOE) 
completed investigations and determined that no further environmental response was required at 
all but four areas of the former LOOW.  These four areas represent the eligible properties for 
USACE environmental response under the FUSRAP.  These four areas are: 

• The Niagara Falls Storage Site (NFSS) 

• Open Vicinity Property “E” 

• Open Vicinity Property “E-Prime” 

• Open Vicinity Property “G” 
 

The NFSS property is owned by the federal government.  The open Vicinity Properties (VP) are 
all located on parcels owned by Waste Management LLC.  The USACE is not authorized to 
address issues of MED or AEC environmental impacts at any other areas of the former LOOW.  

STATUS:  Table ES-2 summarizes the status (current as of 07/26/11) of Parcel Group 02: 
PorterTown - P2 with regard to DERP-FUDS project eligibility, project status, and project 
funding.  Table ES-3 summarizes the status of Parcel Group 02: PorterTown - P2 with regard to 
FUSRAP project eligibility, project status, and project funding.  The table lists which VPs are 
associated with the property(s) in Parcel Group 02: PorterTown - P2 and indicates whether 
regulatory closure has been achieved for those VPs.    
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TABLE ES-2: DERP-FUDS Project Status* for Parcels in Parcel Group 02: PorterTown - P2 as of 07/26/11 

Project Type: HTRW CON/HTRW MMRP PRP-HTRW BD/DR 

Project Purpose 
Address DOD Chemical 

Contamination 
  

Address DOD Storage 
Tanks and Containers 

  

Address DOD Munitions, 
Explosives, Chemical Warfare 

Material 

Address DOD Liability at 
Areas with Multiple 
Responsible Parties 

Address Physical Hazards 
from DOD Structures 

  

Funding Outlook Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Pending                     

Project Ineligible                     

Inactive                     

Active/Ongoing                     

Response Complete 
(NDAI - Cat. I)   1 [01]   1   1   1   1 

Response Complete 
(NDAI - Cat. II)                     

Response Complete 
(NDAI - Cat. III)                     

Response Complete 
(NDAI - Cat. IV)                     

Response Complete 
(NDAI/PRP)                     

Regulatory Concurrence 
on Property Closeout 

Requested 
                    

Regulatory Concurrence 
of Property Closeout 

Obtained 
                    

Regulatory Concurrence 
of NDAI obtained? 

No (1) Yes (0) 
  

No (1) Yes (0) 
  

No (1) Yes (0) 
  

No (1) Yes (0) 
  

No (1) Yes (0) 
  

*Numbers within the table represent the number of parcels within the parcel group falling into the specific category.  Two digit numbers in brackets (e.g. [01]) 
are the specific HTRW project number under which the parcels are being evaluated.  Some parcels are being evaluated under more than one project.  If HTRW 
hazards are present in the parcel group, see the Property Management Action Plan table “Summary of HTRW Project Status and Strategy” for detailed 
information.  
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NDAI = No DOD Action Indicated 
NDAI Category I = After completion of INPR efforts the USACE determined that hazards were not attributable to the DOD, or the project is not approved for 
policy reasons. 
NDAI Category II = After completion of a Site Investigation the USACE determined that hazards do not pose a risk to human health or the environment or pose 
an explosives safety hazard. 
NDAI Category III = After completion of a Remedial Investigation/Feasibility Study the USACE determined that hazards do not require further response actions. 
NDAI Category IV = A response action, including the full period required for long term monitoring, has been completed.  
NDAI/PRP = The only remaining areas of possible or actual DOD impact that have not been fully addressed under the HTRW environmental response process 
are areas with a high likelihood of other (non-DOD) PRP impact, and the policy decision has been made to discontinue the investigation/response action under 
HTRW due to PRP impact.  The areas/parcel group will be eligible for a PRP/HTRW project. 
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TABLE ES-3:  Summary of FUSRAP (NFSS) Vicinity Property Status for Parcel Group 
02: PorterTown - P2 

Are FUSRAP NFSS Vicinity Properties located in this parcel group: No   

The table below lists the Vicinity Properties located within this parcel group (if applicable): 

NFSS Vicinity Property Status (Open or Closed) * 

None NA 

*Vicinity Properties that have not been closed require additional evaluation by the USACE.    
NA = Not Applicable, parcel(s) were not owned or designated a VP by the USDOE. 

“Open” Vicinity Properties are those areas of the former LOOW where the USACE is authorized 
to address under FUSRAP, the environmental impacts from past MED and AEC activities. 

“Closed” Vicinity Properties are those areas of the former LOOW where the USDOE has 
determined no further action is required to address environmental impacts from past MED and 
AEC activities.  The USACE is not authorized to address, under FUSRAP, the environmental 
impacts from past MED and AEC activities in these areas. 
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1 INTRODUCTION 

This Property Management Action Plan (PMAP) documents the status of the U.S. Army Corps 

of Engineers (USACE) environmental response actions performed under the authority of the 

Defense Environmental Restoration Program (DERP) for Formerly Used Defense Sites (FUDS) 

at the properties in Parcel Group 02: PorterTown – P2.  The rationale used for grouping the 

properties addressed in this PMAP is summarized in the Executive Summary Figure ES-1.  An 

overview of parcel grouping methodology is presented below.   

1.1 PARCEL GROUPING METHODOLOGY 

There are over 550 parcels within the former Lake Ontario Ordnance Works (LOOW) boundary 

or along easements acquired during the development of LOOW.  Many of these parcels are 

similar with respect to former Department of Defense (DOD) activities (or lack of activity) 

conducted on the parcel, status with regard to DERP-FUDS hazards, and current land use.  These 

similarities were used to develop parcel groupings with similar strategies for closure within 

DERP-FUDS.  The rationale for grouping involved evaluation of the following parameters: 

 Property eligibility with regard to inclusion into DERP-FUDS – only those parcels 

meeting eligibility criteria can be considered for the FUDS program.  The main criterion 

is that the parcel be formerly owned and/or used by the DOD and transferred from DOD 

ownership prior to 17 October 1986.  

 Whether parcels are within or outside of the highly developed area of the former LOOW 

– more DOD activities occurred within the developed area.  Therefore, individual PMAPs 

were produced for contiguous parcels with the same owner located in the former 

developed area of LOOW.  Additional considerations with respect to grouping were 

given to those parcels located outside of the developed area, such that parcels with 

similar attributes could be grouped and discussed in a single PMAP.   

For parcels outside of the developed area, additional rationales concerning the following 

attributes were considered for identifying a parcel group: 

 Sensitive properties and/or properties with known DOD impacts – these properties are 

given special consideration and will be discussed in individual PMAPs.  Sensitive 

properties include schools, for example.  Because one objective of the PMAP is to 

present a strategy for regulatory closure – any parcel with known DOD impacts will be 

presented in a separate PMAP (unless it is one of several contiguous parcels owned by 

the same owner).   

 Properties where former DOD activities took place – these include parcels where activity 

is suspected and/or confirmed but no detrimental environmental impact is known to have 

occurred. There are several “activity types” that were identified.  The term “activity” is 
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loosely defined for this parcel grouping and include DOD support facilities, traversing of 

the parcel by underground utilities placed by the DOD for LOOW, traversing of the 

parcel by large man-made drainages put in place during the construction of LOOW, 

traversing of the parcel by natural drainages, presence of ground scarring or other activity 

as determined by review of aerial photographs during the timeframe of DOD use, etc. 

Parcels having undergone the same activity were grouped into a single PMAP.  Because a 

single parcel may have had several different types of DOD activities, and a single parcel 

may be included in only one parcel group, a parcel group assignment hierarchy
3
 was 

developed for placement of a parcel into a group.  The hierarchy is represented by the 

order listed below.  For example, if a parcel contained a support facility, was traversed by 

the 42-inch intake line, and contained aerial photograph anomalies, it would be assigned 

to the “support facility” parcel group regardless of the other potential DOD activities 

because “support facility” is highest in the hierarchy. The hierarchy is as follows:   

o Support facility – for example, the former LOOW transportation center 

o 30-inch (in.) outfall line – originates from the former LOOW Waste Water 

Treatment Plant (WWTP) and formerly discharged to the Niagara River. That 

portion of the line beyond the former LOOW boundary was used under an 

easement to the DOD. 

o 42-in. intake – a fresh water intake line originating from the Niagara River and 

terminating at the former LOOW freshwater treatment plant. That portion of the 

line beyond the former LOOW boundary was used under an easement to the 

DOD. 

o Four-Mile Creek – A natural drainage that accepted discharge from many man-

made drainages on LOOW.   That portion of the Creek beyond the former LOOW 

boundary was used under an easement to the DOD. 

o Central Drainage Ditch (CDD) – a man-made drainage discharging to Four Mile 

Creek. 

o Southwest Drainage Ditch (SWDD) - a man-made drainage discharging to Four 

Mile Creek. 

o Twelve-Mile Creek – A natural drainage originating in the southeast corner of 

LOOW.  

                                                 

3
 The hierarchy is for assigning parcel groups and shouldn’t be misconstrued as “level of importance” or 

“significance of activity”.  The prioritization was selected based upon a scenario that would result in the maximum 

number of separate PMAPs. 
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o Six-Mile Creek – A natural drainage originating in the north-central portion of 

LOOW.  

o Aerial photograph anomaly – a photographic anomaly discovered during an aerial 

photograph review performed by the U.S. Army Topographic Engineering Center.   

 

 Current land use – for those parcels where no DOD activities or impact were suspected, 

parcels were grouped based on current land use as defined by the Town Master Plan in 

which the parcel is located (either the Town of Lewiston or Porter). 

 

1.2 PARCEL GROUP 02: PORTERTOWN – P2  

As presented in Figure ES-1 of the Executive Summary for this PMAP, this parcel group refers 

to parcels with the following common attributes: 

 They meet DERP-FUDS property eligibility requirements.  

 They are located within the developed area of the former LOOW. 

 They are owned by the same entity.  Parcels included in this PMAP are owned by The 

Town of Porter and are referred to in this PMAP as The Town of Porter P4 Parcel Group.   

 They are a single parcel. 

Figure ES-2 illustrates the parcel, and Table ES-1 lists the parcel (by tax identification number) 

comprising the parcel group.  The remaining Sections of this PMAP present a brief description of 

the USACE authority and responsibility with regard to FUDS as well as the information 

reviewed to justify the current parcel status with regard to inclusion or exclusion from FUDS 

projects.  
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2 STATUTORY AUTHORITY 

2.1 FORMERLY USED DEFENSE SITES 

Environmental restoration activities at FUDS such as LOOW were first initiated under the 

Defense Appropriations Act
4
 in 1983.  In 1984, execution of this program was delegated by the 

DOD to the USACE.  In October 1986, the Superfund Amendments and Reauthorization Act 

(SARA) was signed into law, and Section 211 of SARA established the DERP
5
.  The DERP 

legislation authorized the Secretary of Defense to carry out response actions, in accordance with 

the Comprehensive Environmental Response, Compensation and Liability Act
6
 (CERCLA), with 

respect to releases of hazardous substances from active defense sites, FUDS (so long as the 

releases occurred while the facility was under the jurisdiction of the Secretary of Defense), and 

vessels owned or operated by the DOD.  The DERP legislation specifies that the Secretary of 

Defense does not have basic responsibility for response actions if such an action by another 

potentially responsible party has been authorized in accordance with section 122 of CERCLA. 

Three overarching goals were identified in the DERP legislation: 

1. The identification, investigation, research and development, and cleanup of 

contamination from hazardous substances, pollutants, and contaminants. 

2. Correction of other environmental damage due to DOD use of the property (such as 

detection and disposal of unexploded ordnance) which creates an imminent and 

substantial endangerment to the public health or welfare or to the environment. 

3. Demolition and removal of unsafe buildings and structures, including buildings and 

structures of the DOD at sites formerly used by or under the jurisdiction of the Secretary, 

and that meet certain eligibility criteria. 

Pursuant to DOD Instruction 4715.7- Environmental Restoration Program, the Secretary of the 

Army is designated as the DOD Executive Agent for the FUDS program (ODUSD 2001), and 

the Secretary of the Army further delegated the program management and execution 

responsibility for FUDS to the Chief of Engineers of the USACE (USACE 2004).  Therefore, the 

USACE has the authority, and responsibility, to carry out the FUDS program and to achieve the 

goals of the DERP in accordance with the DERP legislation, and applicable guidance and DOD 

policies.   

The FUDS program addresses real property that meet two criteria (USACE 2004):  

                                                 

4
 Defense Appropriations Act: Public Law 98-212 

5
 Defense Environmental Restoration Program: 10 USC §2701 et seq. 

6
 Comprehensive Environmental Response, Compensation and Liability Act: 42 U.S.C. 9601 et seq. 
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1. Properties that were formerly owned by, leased by, possessed by, or otherwise under the 

jurisdiction of the Secretary of Defense, or governmental entities that are the legal 

predecessors of the DOD, and those properties where accountability rested with the DOD 

but where the activities at the property were conducted by contractors. 

2. Properties that were transferred from DOD control prior to October 17, 1986.   

These criteria must be met before the property is deemed eligible for inclusion into DERP-

FUDS.  The real property addressed in this PMAP (see parcel list in the executive summary), 

were owned by the DOD from 1942 until the mid-1940s, for use as the LOOW.  Therefore they 

are FUDS, and the USACE is responsible for the management and execution of the DERP-

FUDS at these properties. 

2.2 FORMERLY UTILIZED SITES REMEDIAL ACTION PROGRAM 

Portions of the LOOW are being evaluated under a separate Federal program known as the 

Formerly Utilized Sites Remedial Action Program (FUSRAP).  The FUSRAP was created in the 

1970’s by the former Atomic Energy Commission (AEC), now the Department of Energy (DOE) 

to identify, investigate, and clean up or control residual contamination remaining at sites where 

work had been performed as part of the Nation’s early atomic energy program (USACE 2003).  

The Niagara Falls Storage Site (NFSS) is a Federal facility located within the former LOOW 

being used to store radioactive residues from the early atomic energy program and is being 

remediated under the FUSRAP.     

Congress transferred responsibility for administering and executing FUSRAP from the DOE to 

the USACE in 1997.  In March 1999, the DOE and USACE entered into a Memorandum of 

Understanding (MOU) for the purpose of delineating administration and execution 

responsibilities for the FUSRAP (USACE 2003).  It was agreed that USACE has the authority to 

administer and execute cleanup activities at eligible FUSRAP sites pursuant to the provisions of 

the Energy and Water Development Appropriations Act of 1998
7
, the Energy and Water 

Development Appropriations Act of 1999
8
, and in accordance with CERCLA and the National 

Oil and Hazardous Substances Pollution Contingency Plan
9
 (NCP).  In addition, it was agreed 

that DOE does not have regulatory responsibility or control over the FUSRAP activities of 

USACE.  Except as noted in the MOU, USACE is responsible for all response action activities at 

FUSRAP sites until two years after site closeout, at which point DOE assumes responsibility for 

any required activities at the site. 

                                                 

7
 Energy and Water Development Appropriations Act of 1998: Title I, Public Law 105-62, 111 Stat. 1320, 1326 

8
 Energy and Water Development Appropriations Act of 1999: Title I, Public Law 105-245, 112 Stat. 1838, 1843 

9
 National Oil and Hazardous Substances Pollution Contingency Plan: 40 C.F.R. Chapter 1 Part 300 
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As of March 1999 the NFSS Vicinity Properties (VPs) were designated closed FUSRAP Sites, 

with the exception of three VPs; therefore authority and responsibility for these completed sites 

lies with DOE not with USACE.  The NFSS and the three “open” VPs (E, E-prime, and G) 

however, are still eligible FUSRAP sites under the authority of the USACE.  There are no VPs in 

the Town of Porter parcel group. 
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3 REGULATORY CONTEXT 

The USACE-Buffalo District is the lead federal agency for the DERP-FUDS and FUSRAP 

response actions at the former LOOW, and coordinates project activities with the U.S. 

Environmental Protection Agency (USEPA) and appropriate state and local regulatory agencies.  

The lead Federal regulator for environmental investigations and responses at the former LOOW 

is the USEPA and the lead State regulator is the New York State Department of Environmental 

Conservation (NYSDEC).  Additional regulatory considerations are provided by the New York 

State Department of Health (NYSDOH).   

3.1 USACE AUTHORITY  

The USACE is required to develop an execution strategy for the FUDS program that addresses 

the following goals (USACE 2004): 

 Reducing risk to human health and the environment through implementation of effective, 

legally compliant, and cost-effective response actions.  

 Having final remedies in place and completing response actions.  

 Requiring certain percentages of FUDS projects in the program to progress to specific 

stages of the response process by specific dates. 

 

To achieve the goals of the DERP, the DOD has established the following programs to classify 

activities at FUDS properties.  Each program addresses different types of environmental issues, 

and therefore a single FUDS property could be eligible for one or all of the programs.     

 Installation Restoration Program (IRP) – The IRP is used to address Hazardous, Toxic, 

and Radioactive Waste (HTRW) and Containerized HTRW (CON/HTRW) projects.   

 Military Munitions Response Program (MMRP) – The MMRP is used to address 

Munitions and Explosives of Concern (MEC) or Munitions Constituents (MC) through 

response actions that identify, investigate, and remediate MEC and MC.  This includes 

the removal of foreign military munitions if it is incidental to the response addressing 

DOD military munitions at a FUDS property.  

 Building Demolition/Debris Removal Program (BD/DR) – The BD/DR program is used 

for the demolition and removal of unsafe buildings and structures at FUDS properties. 

 Potentially Responsible Party (PRP) Projects – A PRP is anyone related to a property that 

is a current owner or operator, a past owner or operator at the time of disposal of any 

hazardous substance, pollutant, or contaminant, a person who arranges for disposal, 

treatment, or transport for disposal or treatment of hazardous substances, or a transporter 

who has selected the site for the disposal of a hazardous substance.  PRP projects involve 
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activities where DOD may bear potential CERCLA liability for hazards or hazardous 

substance releases along with another entity.  A FUDS where HTRW or MMRP cleanup 

requirements exist and parties other than DOD are PRPs for the materials can result in a 

PRP/HTRW or PRP/MMRP project (USACE 2004). 

The USACE is responsible for identifying what programs and/or projects are appropriate for a 

FUDS property and for the management and execution of the program.  The IRP and MMRP 

have been deemed appropriate for the LOOW FUDS.  USACE activities at the former LOOW 

under these FUDS programs receive regulatory oversight by the USEPA, NYSDEC, and the 

NYSDOH.  Some portions of the former LOOW may also be eligible for inclusion in a PRP 

project. 

USACE has defined a FUDS project as a unique name given to an area of an eligible FUDS 

property containing one or more releases or threatened releases of a similar response nature, that 

can be treated as a discrete entity or a consolidated grouping for response purposes.  This may 

include buildings, structures, impoundments, landfills, storage containers, or other areas where 

hazardous substances are or have come to be located (USACE 2004).    

3.2 USEPA AND STATE REGULATORY RESPONSIBILITY 

Per the DOD Management Guidance for the DERP, activities under the FUDS program must be 

conducted in accordance with the provisions of CERCLA as amended by SARA.  CERCLA 

provides broad Federal authority to respond directly to releases or threatened releases of 

hazardous substances that may endanger public health or the environment, and the USEPA is the 

regulatory agency that provides oversight for CERCLA related activities.  The act established 

prohibitions and requirements concerning closed and abandoned hazardous waste sites, provided 

for liability of persons responsible for releases of hazardous waste at these sites, established a 

trust fund to provide for cleanup when no responsible party could be identified, and identified the 

process for site investigation and closure.   

For those areas where no known release has occurred, the USACE may reach a NDAI conclusion 

without concurrence from the USEPA or primary oversight agency, but does so at the risk of re-

evaluation by the USEPA.  If upon re-evaluation, the USEPA or primary oversight agency 

determines a need for additional evaluation site assessment, the USEPA consults with the 

USACE to reach an agreement for additional evaluation.  If an agreement cannot be reached, the 

USEPA or primary oversight agency may perform the additional evaluation. 
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4 ORGANIZATIONAL RESPONSIBILITY 

This Section outlines the levels of authority for DERP-FUDS projects, and the responsibilities 

held at each level of authority.  The information in Sections 4.1 and 4.2 was obtained primarily 

from the Environmental Quality - Formerly Used Defense Sites (FUDS) Program Policy Manual, 

Engineering Regulation (ER) 200-3-1 (USACE 2004).  

4.1 DEPARTMENT OF DEFENSE AND DEPARTMENT OF THE ARMY 

The DOD, under the Secretary of Defense and Assistant Deputy Undersecretary of Defense for 

Environment, Safety, and Occupational Health maintains authority for the FUDS program.  The 

Department of the Army, with direction from the Assistant Secretary of the Army for 

Installations and Environment [ASA (I&E)] and Deputy Assistant Secretary of the Army for 

Environment, Safety, and Occupational Health [DASA (ESOH)] is the executor of the program. 

The responsibility of the day to day operation of the FUDS program lies with the USACE.   

4.2 USACE 

Each level of the USACE has different functional responsibilities with respect to management 

and execution of FUDS projects.  Responsibilities are distributed among USACE Headquarters, 

Geographic Divisions, Geographic Districts, Design Districts, Centers of Expertise, and other 

districts with technical expertise in particular areas.  The majority of the project execution tasks 

are the responsibility of the Project Manager (PM), who is positioned at the Geographic District 

level.  USACE-Buffalo is the Geographic District responsible for the former LOOW FUDS 

projects.  The Design District also plays an important support role and serves on the Project 

Delivery Team (PDT) to support the Geographic District PM in investigation and design 

activities. The Design District for the former LOOW project is USACE-Baltimore.  The USACE 

also enlists the support of numerous other national assets including the U.S. Army Geospatial 

Center (USAGC, formerly the Topographic Engineering Center [TEC]), Environmental and 

Munitions Center of Expertise, and other USACE districts with specialized expertise in historic 

research and explosives and ordnance safety and removal. 

4.3 FEDERAL REGULATORY AGENCIES 

4.3.1 USEPA 

As discussed in Section 3, the USEPA is the lead Federal regulator for the former LOOW FUDS 

project.  The USEPA works with the USACE to develop an exit strategy that defines a common 

understanding of project and property closeout objectives (USACE 2004). 
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4.4 STATE REGULATORY AGENCIES 

4.4.1 New York State Department of Environmental Conservation 

The NYSDEC represents the State’s interest in protection of New York’s natural resources and 

environment, and has the responsibility to review and comment on project documents in light of 

the Department’s mission.   

4.4.2 New York State Department of Health 

The NYSDOH represents the State’s interest in protecting the health of its citizens, and has the 

responsibility to review and comment on project documents in light of the Department’s mission.   

4.5 OTHER AGENCIES, LEGAL ENTITIES, AND THE PUBLIC 

Other agencies and entities such as the Niagara County Department of Health (NCDOH), the 

Town of Lewiston, the Town of Porter, and property owners of the former LOOW may have 

additional legal authority or organizational responsibilities for former LOOW properties.  The 

USACE strives to understand these responsibilities and ensure project activities do not conflict 

with them. 

4.6 ORGANIZATIONAL ACTIVITIES 

In order to effectively communicate and coordinate with the various organizations and legal 

entities and ensure a complete and accurate record of issues and actions, the USACE seeks 

written comments, questions, and concerns on its projects and products. 
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5 AVAILABLE INFORMATION 

5.1  DOCUMENTATION 

Numerous sources of information were reviewed to identify whether there is a potential for 

impact to these properties from historic DOD activities.  This is not an exhaustive review of 

available information; however, the sources that provided the most information specific to the 

parcel group, and established the environmental status with regard to possible DOD impacts, are 

presented below. 

5.1.1 Phase I RI 

A Phase I RI of the former LOOW was conducted by EA Engineering, Science, and Technology 

in 1999 (EA 1999).  The intent of the Phase I RI was to evaluate possible impact from former 

DOD activities in areas that had not been investigated to date.  This RI concluded that there was 

no substantiated reason to suspect that DOD activities created an impact on the environment and 

no further investigation for the property owned by the Town of Porter was necessary. 

5.1.2 EDR DataMap Area Study  

Environmental Data Resources, Inc. (EDR) was contracted as part of the USACE project to 

prepare the PMAP to complete a search of publicly available environmental databases for 

information on potential environmental risks (EDR 2007).  The EDR DataMap Area Study 

reports any incidence of an event (e.g. spill), facility (e.g. drycleaners or storage facility), site of 

environmental interest (e.g. brownfields site, NPL site), or document of environmental interest 

(e.g. Superfund Consent Decree, Record of Decision) within a specific search area.  Records 

identified through the EDR search are not necessarily related to activities of the DOD or any 

other federal agency.  The search area for this EDR report was the entire former LOOW property 

and one mile beyond the boundary.    

The parcel addressed in this PMAP was not identified in the EDR report.     

5.1.3 Examination of Historic Aerial Photography – Selected Sites  

The U.S. Army TEC (TEC 2002) completed an examination of historic aerial photographs of the 

former LOOW and identified ground anomalies including ground scars, disturbed ground, and 

debris piles.  The photographs studied were from 1938, 1942, 1944, 1951, 1956, 1958, 1060, 

1963, 1972, 1978, 1981, 1985, 1990, 1995 and 1997, and the anomalies identified in the 

photographs are considered areas of possible DOD impact.   

No anomalies were identified on parcel 61.00-1-32.2.   



 

5-2 

5.2 REGULATORY INPUT 

There has been no state regulatory input, with regard to FUDS, specific to the parcels addressed 

in this PMAP.  

5.3 COMMUNITY INPUT 

The USACE has sponsored a number of public involvement activities throughout its history 

investigating the former LOOW site.  As part of the MAP and PMAP project for the LOOW site, 

the USACE seeks and responds to public input as follows: 

 Publicly release the completed MAP and PMAP 

 Sponsor a public information session to discuss the MAP and PMAP project and 

deliverables 

 Accept written comments on the MAP and PMAP 

 Prepare a responsiveness summary to public input 

 Publish the record of public input and the USACE responsiveness summary (Appendix A 

to the MAP) 

 Update the PMAPs as needed to reflect new facts, changes in site or project status, and 

public input 
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6 PROPERTY HISTORY 

The parcel addressed in this PMAP was part of the developed area of the LOOW.  After 

Trinitrotoluene (TNT) production activities ended, the parcel was used by various departments of 

the DOD.  The parcel was sold to the Town of Porter in 1985, and is presently under the town’s 

ownership.    

6.1 DOD ACTIVITIES 

6.1.1 U.S. Army Activities – Former LOOW 

The property addressed in this PMAP was part of a larger 860 acre area constructed to store TNT 

in bunkers, known as the “igloo area”.  The “igloo area” consisted of 58 reinforced concrete 

magazines used to store the TNT that were each 26 feet (ft) by 60 ft.  Parcel 61.00 -1-32.2 was 

located at the southeastern end of this 860 acre area, and comprised 3.4 acres.  Historic figures of 

the facility indicate that a storage bunker was not located on the property addressed in this 

PMAP.    

6.1.2 U.S. Army Activities – Other 

The 860 acre area was transferred to the Chemical Warfare Service (CWS) in 1944 to construct 

the Northeast Chemical Warfare (NECW) Depot.  The area remained under ownership of the 

USACE-North Atlantic Division.  The NECW Depot was classified as a “Class IV installation” 

and was used to store CWS materials in the former LOOW igloos from 1944-1946.  The 

materials were then shipped to the New York Port of Embarkation for use overseas.  Towards the 

end of World War II, the Depot temporarily stored incendiary bombs that were being brought 

back to the United States from Europe.  There is documentation to the Chief of the CWS that 

storage needed to be provided for M-17, M-47 and M-76 bombs (USDOA 1944).  Also, 

chemicals such as phosgene and impregnite were possibly stored onsite (Acres 1989).  On 30 

June 1946, use of the NECW Depot ended (SciTech Services Inc. 1993).  CWS declared the 

entire 860 acres of the facility excess on 10 October 1947 and it was transferred to the War 

Assets Administration (WAA).   

Historic figures and aerials of the facility indicate that the area addressed in this PMAP appears 

to have not been used for operations at the depot. 

6.1.3 U.S. Air Force Activities 

The Bell Test Center Air Force Plant (AFP-38) was constructed in 1950 for rocket, missile, and 

laser research and development.  The facility was used until 1979 for propellant loading, 

ordnance installation, and as a final electrical checkout of the Propulsion System Rocket Engine 

(PRSE).  Parcel 61.00 -1-32.2 was located at the southeastern end of AFP-38, and contained a 
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water tower that was constructed by the Air Force during operation of AFP-38.  No other uses 

for this property were documented.        

6.1.4 Aerial Anomalies 

As discussed in Section 4, the U.S. Army TEC completed an examination of historic aerial 

photographs of the former LOOW (TEC 2002).  No areas of anomalies (e.g. ground scarring, 

mounded material, track or trails) were identified on the parcel addressed in this PMAP (Figure 

1).  

6.2 NON-DOD ACTIVITIES 

6.2.1 The Town of Porter Activities 

The Town of Porter is the current owner of the parcel addressed in this PMAP.  The property 

was transferred to the Town in 1985 and the town beneficially uses the water tower located on 

the property.   

6.3 USACE CONCLUSIONS ON SITE HISTORY 

The DOD and the Town of Porter are the only entities that have actively used the parcel 

addressed in this PMAP.  The potential for environmental impacts has been investigated and is 

discussed in Section 7.   
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7 PROPERTY ENVIRONMENTAL IMPACTS 

7.1 DOD IMPACTS 

7.1.1 Investigated DOD Impacts  

The parcel addressed in this PMAP was located in the developed portion of the former LOOW.  

Historic figures of the facility indicate that parcel 61.00-1-32.2 was part of a larger tract of land 

that made up the storage area for TNT.   

7.1.2 Unconfirmed DOD Impacts  

The Phase I RI (EA 1999) reported finding potentially lead-based deteriorated paint and possible 

asbestos containing materials during a site visit, both of which are ineligible for inclusion into a 

FUDS project unless they are being addressed incidentally to other eligible hazards.  Nothing 

else was found to indicate that DOD activities had impacted the environment.   

7.2 NON-DOD IMPACTS 

7.2.1 MED and DOE (FUSRAP)  

There are no known or suspected radiological impacts to the parcels in this parcel group. 

7.2.2 Impacts from Other Potentially Responsible Parties 

The DOD and the Town of Porter are the only entities that have actively used the parcel 

addressed in this PMAP.  Other than construction of a small building, the Town of Porter has not 

developed parcel 61.00-1-32.2, and the EDR study identified no environmental events associated 

with the parcel.   

7.3 POSSIBLE COMBINED DOD AND NON-DOD IMPACTS  

There is likely no adverse environmental impact on the Town of Porter parcel group from either 

DOD or non-DOD impact, other than potential impacts from possible lead-based paint and 

asbestos containing materials (observed onsite during the Phase I RI, see Section 7.1.2).   

7.4 USACE CONCLUSIONS ON ENVIRONMENTAL IMPACTS 

There is no impact from eligible DOD hazards on the Town of Porter property.  Therefore, no 

further investigation of the Town of Porter property is necessary.



 

 

 

 

This page intentionally left blank. 

 



 

8-1 

8 PROPERTY ELIGIBILITY   

The eligibility determination of a potential FUDS property is documented in a Findings and 

Determination of Eligibility (FDE) signed by the Geographic Division Commander.  The FDE is 

a part of the INPR that, in turn, identifies eligible projects for the FUDS program (USACE 

2004).  The comprehensive INPR for LOOW was finalized in 2008 and it was determined that 

the former LOOW parcels included in this parcel group are eligible for inclusion into the DERP-

FUDS program.   
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9 PROJECT ELIGIBILITY 

A FUDS project is a unique name given to an area of an eligible FUDS property containing one 

or more releases or threatened releases of a similar response nature, treated as a discrete entity or 

consolidated grouping for response purposes. This may include buildings, structures, 

impoundments, landfills, storage containers, or other areas where hazardous substances are or 

have come to be located, including FUDS eligible unsafe buildings or debris.  Response actions 

at FUDS projects fall under the IRP (HTRW and CON/HTRW), MMRP, or BD/DR program 

categories.  An eligible FUDS property may have more than one project (USACE 2004). 

9.1 DERP-FUDS HTRW PROJECT ELIGIBILITY 

Although the property included in this parcel group is eligible for inclusion into a HTRW 

project, no eligible HTRW hazards were identified during PA efforts.   

9.2 DERP-FUDS CON/HTRW PROJECT ELIGIBILITY 

Although the property included in this parcel group is eligible for inclusion into a CON/HTRW 

project, no eligible CON/HTRW hazards were identified.   

9.3 DERP-FUDS PRP/HTRW PROJECT ELIGIBILITY 

Although the property included in this parcel group is eligible for inclusion into the PRP/HTRW 

project, there are no known areas of combined DOD and non-DOD impact that may be eligible 

for the PRP/HTRW project. 

9.4 DERP-FUDS MMRP PROJECT ELIGIBILITY 

Although the property included in this parcel group is eligible for inclusion into a MMRP 

project, no eligible MMRP hazards were identified.   

9.5 DERP-FUDS BD/DR PROJECT ELIGIBILITY 

Although the property included in the parcel group is eligible for inclusion into a BD/DR project, 

no eligible BD/DR hazards were identified.   

9.6 FUSRAP RELATED PROJECTS 

These parcels are not eligible FUSRAP properties.  The DOE designates all FUSRAP eligible 

properties. 
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10 USACE RESPONSE STRATEGY 

10.1 STRATEGIC OBJECTIVES  

The USACE’s objective at a FUDS eligible property is to identify the type of hazards, if any, 

that are present on the property, and initiate the appropriate project to address the hazard such 

that any risks to human health and the environment are reduced through effective, legally 

compliant, and cost-effective response actions that will lead to closure.  The types of hazards that 

can be addressed by each of the FUDS project categories are discussed below. 

10.1.1 HTRW Hazards 

The objectives of HTRW projects are to conduct environmental response actions to investigate 

and address HTRW hazards.  These are hazardous substances, pollutants, and contaminants as 

defined in CERCLA: petroleum, oil, or lubricants; DOD-unique materials; hazardous wastes or 

hazardous waste constituents; low-level radioactive materials or low-level radioactive wastes; 

and explosive compounds released to soil, surface water, sediments, or groundwater as a result of 

ammunition or explosives production or manufacturing at ammunition plants (USACE 2004). 

No HTRW hazards attributable to DOD site use have been identified at the parcel addressed in 

this PMAP.  Although these parcels are included in HTRW Project 01, no hazards have been 

identified and therefore no project response strategy has been developed. 

10.1.2 CON/HTRW Hazards 

CON/HTRW projects address HTRW hazards that are containerized.  That is, underground 

storage tanks (USTs), aboveground storage tanks (ASTs), transformers, hydraulic systems, 

investigative derived waste, and abandoned inactive monitoring wells.  CON/HTRW projects 

can also address incidental removal of contaminated soils resulting from a leaking UST or other 

container and long-term corrective actions required by RCRA Subtitle I involving significant soil 

and groundwater response actions following UST closure/removal actions (USACE 2004). 

No eligible CON/HTRW hazards attributable to DOD site use have been identified at the parcel 

addressed in this PMAP.  Therefore, no project response strategy has been developed. 

10.1.3 PRP Issues 

PRP projects involve activities at an area of an eligible FUDS property where DOD may bear 

potential CERCLA liability for hazards or hazardous substance releases along with other parties.  

As discussed in the MAP, only designated PRP Districts have the authority to negotiate PRP 

issues.   
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No eligible hazards have been identified at the parcel addressed in this PMAP.  Therefore, no 

PRP/HTRW project response strategy has been developed.  Should the USACE determine an 

area of potential DOD and non-DOD contamination exists the USACE may authorize and 

initiate the PRP/HTRW project to resolve DOD environmental liability in accordance with ER 

200-3-1. 

10.1.4 MMRP Hazards 

ER-200 defines MMRP hazards as MEC, such as unexploded ordnance and discarded military 

munitions, and MC that are present as the result of DOD activities at FUDS.  MC must be 

present in concentrations high enough to pose an explosive hazard to be considered an MEC.  

MMRP hazards also include Recovered Chemical Warfare Materiels.  Army policy requires that 

imminent human safety threats be addressed first, but this does not preclude consideration of 

other response actions, such as fencing, that are required to deal with imminent threats to human 

health and the environment (USACE 2004). 

No eligible MMRP hazards have been identified.  In addition, no MMRP project has been 

authorized for the LOOW FUDS.  Therefore, there are no strategic objectives and a response 

strategy is not required. 

10.1.5 BD/DR Hazards 

BD/DR hazards include unsafe buildings, structures, and debris.  The conditions must have been 

hazardous as a result of prior DOD use and must have been inherently hazardous when the 

property was transferred or disposed of by the General Services Administration (GSA) before 17 

October 1986.  Inherently hazardous BD/DR must present a clear danger, likely to cause, or 

having already caused, death or serious injury to a person exercising ordinary and reasonable 

care (USACE 2004).   If a non-incidental actual or threatened release of a CERCLA hazardous 

substance, pollutant or contaminant (including munitions and MC) is identified during the 

performance of BD/DR program category activities, DOD policy requires that appropriate 

response action under the installation restoration or military munitions response program 

categories be conducted. 

No BD/DR hazards attributable to DOD site use have been identified at the parcel addressed in 

this PMAP.  Therefore, no project response strategy has been developed. 

10.2 PROJECT OBJECTIVES 

The objectives and scope of the projects required for this parcel group are discussed in the 

following sections.   



 

10-3 

10.2.1 HTRW Project 

No eligible HTRW hazards have been identified, and this parcel is not included in a HTRW 

project.  Therefore, there are no HTRW project objectives.     

10.2.2 CON/HTRW Project 

No eligible CON/HTRW hazards have been identified.  Therefore, there is NDAI or required 

with respect to a CON/HTRW project.  Because a reconnaissance of the property and brief 

inspection of the tanks was performed, closure could be in the form of a NDAI –I (no activity is 

required) or as a NDAI-II (closed – no known or suspected impact from site use).  

10.2.3 PRP Project 

No eligible hazards have been identified.  Should the USACE determine an area of potential 

DOD and non-DOD contamination exists the USACE may authorize and initiate the PRP/HTRW 

project to resolve DOD environmental liability in accordance with ER 200-3-1. 

10.2.4 MMRP Project 

No MMRP project has been authorized for the LOOW FUDS.  Therefore, there are no MMRP 

project objectives. 

10.2.5 BD/DR Project 

No eligible BD/DR hazards have been identified.  Therefore, there are no BD/DR project 

objectives.   

10.3 SUMMARY OF POSITION AND STRATEGY 

The USACE has determined that there has been little to no DOD activity and no known DOD 

impact to the parcel included in this PMAP.  As such no action is required and the conclusion is 

NDAI for these parcels. 
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11 USACE RESPONSE STATUS 

11.1 STATUS OF PROJECT OBJECTIVES  

The parcels addressed in this PMAP are not proposed for FUDS projects because there are no 

known or suspected impacts from DOD activities.  Therefore, a NDAI project declaration 

statement should be developed for the parcel group record.  Furthermore, the USACE may seek 

regulatory concurrence with this NDAI decision.        

11.2 BREAKDOWN STRUCTURE, PLANNING LEVEL CRITICAL PATH 

SCHEDULE 

The following is a list of tasks required to achieve closure for this parcel group. 

 Prepare project declaration statement of NDAI-I (or NDAI-II for CON/HTRW issues). 

 Prepare project declaration statements indicating NDAI for eventual submittal to lead 

regulator for concurrence.   
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12 STAKEHOLDER INPUT 

12.1 REGULATORY INPUT 

To date, there has been no regulator input on this PMAP.  

12.2 COMMUNITY INPUT 

To date, the USACE has not received any community input on this PMAP. 

The USACE has sponsored a number of public involvement activities throughout its history 

investigating the former LOOW site.  As part of the MAP and PMAP project for the LOOW site, 

the USACE seeks and responds to public input as follows: 

 Publicly release the completed MAP and PMAP 

 Sponsor a public information session to discuss the MAP and PMAP project and 

deliverables 

 Accept written comments on the MAP and PMAP 

 Prepare a responsiveness summary to public input 

 Publish the record of public input and the USACE responsiveness summary (Appendix A 

to the MAP) 

 Update the PMAPs as needed to reflect new facts, changes in site or project status, and 

public input 
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13 REFERENCES 

See Master Reference List in Section 3 of the MAP. 

   



BALMER ROAD

G STREET

M
AR

SH
AL

L S
TR

EE
T

61.00-1-32.2

AERIAL ANOMALIES,
 DATABASE SEARCH RESULTS,

AND DOD ACTIVITY,
PARCEL GROUP - 02: PORTERTOWN - P2,

TOWN OF PORTER

LAKE ONTARIO ORDNANCE WORKS
NIAGARA COUNTY, NEW YORK

LEGEND
FORMER LOOW BOUNDARY WITH EASEMENTS
PARCELS IN THE TOWN OF PORTER-P2 PARCEL GROUP
DOD DEVELOPED AREA
BOUNDARIES OF PARCELS OUTSIDE OF TARGETED PARCEL GROUP
PARCELS OUTSIDE OF PMAP GROUP

_̂ EDR LOCATION WITH IDENTIFICATION NUMBER
Sanitary Sewer
FIRE, DRINKING, PROCESS, AND COOLING WATER LINES
ROADS
STREAMS

100 0 10050
Feet

\\L
ov

eto
nF

ed
era

l\G
ISD

ata
\N

ort
he

ast
\N

ew
Yo

rk\
LO

OW
\M

AP
_M

XD
\Tw

nP
ort

P2
_p

ma
p.m

xd

FIGURE 1

NOTE: MAP PROJECTION IS NEW YORK STATE PLANE NAD83 FEET
PARCEL IDENTIFICATION AND BOUNDARY DATA PROVIDED BY NIAGARA COUNTY TAX PARCEL
IDENTIFICATION DATABASE (2010)
AERIAL ANOMALY DATA PROVIDED BY THE TOPOGRAPHIC ENGINEERING CENTER

Only the extent required to illustrate the Town of Porter - P2 Group
is illustrated here. The LOOW boundary extends beyond extent of
figure as illustrated in the Vicinity Map.
Only those Aerial Anomalies and EDR features located on parcels in 
this parcel group are labeled on this figure.

³

³

FORMER 
LOOW SITE

VICINITY MAPLAKE ONTARIO

NI
AG

AR
A R

IV
ER

CA
NA

DA

DoD 
Developed 

Area

AREA SHOWN 
IN MAIN MAP

BALMER RD

PLETCHER RD

LOCKPORT RD

ROBERT MOSES PKW
Y

RIDGE RD

YoungstownYoungstown

LewistonLewiston

LewistonLewiston

YoungstownYoungstown

16,400 0 16,4008,200

Feet

³



 

 

62330.16 

 

 

PROPERTY SPECIFIC MANAGEMENT ACTION PLAN 

FOR 

PARCEL GROUP: 02: WMLLC – P1 
WASTE MANAGEMENT PROPERTY 

UPDATE 1.2_2013 
 

REDACTED 
 

FORMER LAKE ONTARIO ORDNANCE WORKS, 
NIAGARA COUNTY, NEW YORK 

 

 

Prepared for 
U.S. Army Corps of Engineers 

Baltimore District 
Contract W912DR-05-D-0008 

Delivery Order 0016 
 

 

Prepared by 
EA Engineering, Science, and Technology, Inc. 

225 Schilling Circle, Suite 400 
Hunt Valley, MD 21031 

(410) 584-7000 
 

 

 

February 2013 



 

 

 
 
 

This page intentionally left blank 
 
 



TABLE OF CONTENTS 

Page 

i 

LIST OF TABLES ......................................................................................................................... vi 

LIST OF FIGURES ....................................................................................................................... vi 

LIST OF ACRONYMS ................................................................................................................ vii 

 

EXECUTIVE SUMMARY .............................................................................................................1 

1 INTRODUCTION ................................................................................................................... 1-1 

1.1 Parcel Grouping Methodology ................................................................................. 1-1 

1.2 Parcel Group 02: WMLLC–P1 ................................................................................. 1-1 

2 STATUTORY AUTHORITY ................................................................................................. 2-1 

2.1 Formerly Used Defense Sites ................................................................................... 2-1 

2.2 Formerly Utilized Sites Remedial Action Program ................................................. 2-2 

3 REGULATORY CONTEXT .................................................................................................. 3-1 

3.1 USACE Authority .................................................................................................... 3-1 

3.2 USEPA and State Regulatory Responsibility ........................................................... 3-2 

4 ORGANIZATIONAL RESPONSIBILITY ............................................................................ 4-1 

4.1 Department of Defense and Department of the Army ............................................. 4-1 

4.2 USACE ..................................................................................................................... 4-1 

4.3 Federal Regulatory Agencies ................................................................................... 4-1 

4.3.1 USEPA .......................................................................................................... 4-1 

4.4 State Regulatory Agencies ....................................................................................... 4-2 

4.4.1 New York State Department of Environmental Conservation ..................... 4-2 

4.4.2 New York State Department of Health ......................................................... 4-2 

4.5 Other Agencies, Legal Entities, and the Public ........................................................ 4-2 

4.6 Organizational Activities .......................................................................................... 4-2 

5 AVAILABLE INFORMATION ............................................................................................. 5-1 

5.1 Documentation ......................................................................................................... 5-1 

5.1.1 Appraisal of Ordnance Plant Facilities ......................................................... 5-1 

5.1.2 LOOW Historical Reports 1 through 6 ......................................................... 5-1 

5.1.3 Case Report – Chem-Trol Pollution Services ............................................... 5-1 

5.1.4 NYSDEC Order Concerning Abandoned Lines at Chem-Trol .................... 5-1 

5.1.5 January 1978 Chem-Trol Leak Memo .......................................................... 5-2 

5.1.6 Request for USEPA Supervision of Chem-Trol Operations ........................ 5-2 

5.1.7 NYSDEC Findings Regarding TNT in Underground Lines ......................... 5-2 

5.1.8 Sampling of TNT Lines for Explosive Material ........................................... 5-2 

5.1.9 Ecology and Environment Investigation of Areas A, B, C, and D ............... 5-2 

5.1.10 Discovery of Impacted Soil in the Waterline Construction Area ................. 5-3 



TABLE OF CONTENTS 

Page 

ii 

5.1.11 NIKE Site UST ............................................................................................. 5-3 

5.1.12 Discovery of Trash Pit .................................................................................. 5-3 

5.1.13 1989 Document Search/Background Report ................................................ 5-3 

5.1.14 Report on PCB Surface Soil and Surface Water Drainage Course 

Investigation ................................................................................................. 5-3 

5.1.15 1990 Acres RI ............................................................................................... 5-4 

5.1.16 Interpretation of RFI and RI Data in Terms of Potential DOD Sources ...... 5-4 

5.1.17 Preliminary Contaminant Assessment .......................................................... 5-4 

5.1.18 Certification Docket for the Remedial Action Performed at the Niagara Falls 

Storage Site ................................................................................................... 5-4 

5.1.19 CWM RCRA Facility Investigation ............................................................. 5-4 

5.1.20 Corrective Measures Study ........................................................................... 5-5 

5.1.21 EE/CA for Removal Actions in Operable Units 1 and 2 .............................. 5-5 

5.1.22 Remedial Design for Interim Remedial Actions at Operable Units 1 and 2 5-5 

5.1.23 1998 History Search Report, LOOW, Niagara Co., NY .............................. 5-5 

5.1.24 Phase I RI ...................................................................................................... 5-5 

5.1.25 IRA for the TNT Pipeline and Chemical Waste Sewer Lines ...................... 5-6 

5.1.26 Phase II RI .................................................................................................... 5-6 

5.1.27 Examination of Historic Aerial Photography – Selected Sites ..................... 5-6 

5.1.28 Small Bermed Clearing Supplemental Investigation Summary Report ....... 5-6 

5.1.29 Ecological Risk Assessment of Selected Exposure Units ............................ 5-7 

5.1.30 Human Health Risk Assessment of Selected Exposure Units ...................... 5-7 

5.1.31 Phase III RI – LOOW Underground Utilities ............................................... 5-7 

5.1.32 Phosgene Records Search Report ................................................................. 5-7 

5.1.33 Inventory Project Report ............................................................................... 5-8 

5.1.34 EDR DataMap Area Study ........................................................................... 5-8 

5.1.35 DOE Review of Vicinity Properties and the CDD ....................................... 5-8 

5.1.36 INPR Addendum No. 2 ................................................................................. 5-9 

5.2 Regulatory Input ....................................................................................................... 5-9 

5.3 Community Input ..................................................................................................... 5-9 

6 PROPERTY HISTORY .......................................................................................................... 6-1 

6.1 DOD Activities ......................................................................................................... 6-2 

6.1.1 U.S. Army – Former LOOW ........................................................................ 6-2 

6.1.2 U.S. Army – NECW Depot .......................................................................... 6-4 

6.1.3 U.S. Army – NIKE Missile Base .................................................................. 6-4 

6.1.4 USAF – AFP-68 ........................................................................................... 6-5 



TABLE OF CONTENTS 

Page 

iii 

6.1.5 USAF – Navy IPPP ...................................................................................... 6-7 

6.2 Non-DOD Activities ................................................................................................. 6-7 

6.2.1 AEC .............................................................................................................. 6-7 

6.2.2 Interim Property Owners .............................................................................. 6-8 

6.2.3 WM ............................................................................................................... 6-8 

6.3 USACE Conclusions On Site History ...................................................................... 6-9 

7 PROPERTY ENVIRONMENTAL IMPACTS ....................................................................... 7-1 

7.1 DOD Impacts ............................................................................................................ 7-1 

7.1.1 Existing Nitration House Area ...................................................................... 7-1 

7.1.2 Formerly Existing Nitration Houses Area, Lines 1-4 ................................... 7-4 

7.1.3 Formerly Existing Nitration Houses Area, Line 6 ........................................ 7-4 

7.1.4 Area C ........................................................................................................... 7-4 

7.1.5 Area North of C ............................................................................................ 7-8 

7.1.6 Former AFP-68 Process Area 2 .................................................................... 7-9 

7.1.7 Former AFP-68 Process Area 20 ................................................................ 7-12 

7.1.8 Former AFP-68 Process Areas 4, 7, 8, and 11 ............................................ 7-14 

7.1.9 Former AFP-68 Process Area 10 ................................................................ 7-18 

7.1.10 Trash Pit ...................................................................................................... 7-21 

7.1.11 Area A ......................................................................................................... 7-23 

7.1.12 Area B ......................................................................................................... 7-24 

7.1.13 TNT Waste Sewer ....................................................................................... 7-26 

7.1.14 AFP-68 Chemical Waste Lift Stations and Lines ....................................... 7-27 

7.1.15 Former AFP-68 Process Area 14 ................................................................ 7-28 

7.1.16 Former AFP-68 Process Area 16 ................................................................ 7-29 

7.1.17 Former AFP-68 Process Area 18S .............................................................. 7-30 

7.1.18 Former AFP-68 Process Area 22 ................................................................ 7-30 

7.1.19 Former AFP-68 Process Area 24 ................................................................ 7-31 

7.1.20 Former Navy IPPP ...................................................................................... 7-32 

7.1.21 Vicinity Property G Drum Area ................................................................. 7-33 

7.1.22 Waterline Construction Areas ..................................................................... 7-34 

7.1.23 Area D ......................................................................................................... 7-35 

7.1.24 Other FUSRAP Areas on WM Property ..................................................... 7-36 

7.1.25 Former AFP-68 Process Area 29 ................................................................ 7-36 

7.1.26 Former AFP-68 Process Area 35 ................................................................ 7-36 

7.1.27 Former AFP-68 Process Area 39 ................................................................ 7-36 

7.1.28 LOOW Box Factory ................................................................................... 7-37 



TABLE OF CONTENTS 

Page 

iv 

7.1.29 WM Piezometer P1202S ............................................................................. 7-37 

7.1.30 WM Background Well BW-2S ................................................................... 7-38 

7.1.31 WM Process Area Underground Storage Tank 1 ....................................... 7-39 

7.1.32 WM Well 10-2S .......................................................................................... 7-39 

7.1.33 Suspected Phosgene Cylinder Disposal Area ............................................. 7-39 

7.1.34 Surface Drainages ....................................................................................... 7-40 

7.1.35 Underground Utilities ................................................................................. 7-42 

7.1.36 Small Bermed Clearings ............................................................................. 7-47 

7.1.37 Containerized Potential Hazards ................................................................. 7-47 

7.2 Non-DOD Impacts ................................................................................................. 7-49 

7.2.1 MED and DOE (FUSRAP) Impacts ........................................................... 7-49 

7.2.2 WM and WM Predecessors ........................................................................ 7-50 

7.3 Possible Combined DOD and Non-DOD Impacts ................................................. 7-54 

7.4 USACE Conclusions on Environmental Impacts ................................................... 7-55 

8 PROPERTY ELIGIBILITY .................................................................................................... 8-1 

9 PROJECT ELIGIBILITY ........................................................................................................ 9-1 

9.1 DERP-FUDS HTRW Project Eligibility .................................................................. 9-1 

9.2 DERP-FUDS CON/HTRW Project Eligibility ........................................................ 9-1 

9.3 DERP-FUDS PRP/HTRW Project Eligibility .......................................................... 9-1 

9.4 DERP-FUDS MMRP Project Eligibility .................................................................. 9-2 

9.5 DERP-FUDS BD/DR Project Eligibility ................................................................. 9-2 

9.6 FUSRAP Related Projects ........................................................................................ 9-2 

10 USACE RESPONSE STRATEGY ....................................................................................... 10-1 

10.1 Strategic Objectives ................................................................................................ 10-1 

10.1.1 HTRW Hazards .......................................................................................... 10-1 

10.1.2 CON/HTRW Hazards ................................................................................. 10-1 

10.1.3 PRP Hazards ............................................................................................... 10-2 

10.1.4 MMRP Hazards .......................................................................................... 10-2 

10.1.5 BD/DR Hazards .......................................................................................... 10-3 

10.2 Project Objectives ................................................................................................... 10-3 

10.2.1 HTRW Project ............................................................................................ 10-3 

10.2.2 CON/HTRW Project ................................................................................... 10-3 

10.2.3 PRP Project ................................................................................................. 10-4 

10.2.4 MMRP Project ............................................................................................ 10-4 

10.2.5 BD/DR Project ............................................................................................ 10-4 

10.3 Summary of Position and Strategy ......................................................................... 10-4 



TABLE OF CONTENTS 

Page 

v 

11 USACE RESPONSE STATUS ............................................................................................. 11-1 

11.1 Status of Project Objectives ................................................................................... 11-1 

11.2 Breakdown Structure, Planning Level Critical Path Schedule ............................... 11-1 

12 STAKEHOLDER INPUT ..................................................................................................... 12-1 

12.1 Regulatory Input ..................................................................................................... 12-1 

12.2 Community Input ................................................................................................... 12-1 

13 REFERENCES ...................................................................................................................... 13-1 

 



 

vi 

LIST OF TABLES 

Number Title 

ES-1 Summary of Parcels and Dates of Transfer from DOD Ownership  

ES-2 

 

DERP-FUDS Project Status for Parcels in Parcel Group 02: WMLLC - P1 

ES-3 Summary of FUSRAP (NFSS) Vicinity Property Status for Parcel Group 

02: WMLLC - P1 

  

1 Summary of HTRW Project Status and Strategy: Parcel Group 02: 

WMLLC - P1 (Waste Management Property) 

2 Summary of Current USACE Decisions on Environmental Impacts at the 

Waste Management Property 

3 Summary of HTRW Project Objectives  

4 

 

5 

Summary of Former DOD Tanks on Waste Management Property 

Summary of CON/HTRW Project Status and Strategy: Parcel Group 02: 

WMLLC - P1 (Waste Management Property) 

LIST OF FIGURES 

Number Title 

ES-1 Logic Tree Diagram for Parcel Group 02: WMLLC - P1 

ES-2 Parcels in Parcel Group 02: WMLLC–P1, (CWM, LLC) 

  

1 Former LOOW, Land Use Time Period 1950s, Parcel Group 02: WMLLC - 

P1, CWM, LLC 

2 LOOW Utilities and Significant Features, Parcel Group 02: WMLLC - P1, 

CWM, LLC 

3 Aerial Anomalies and Database Search Results, Parcel Group 02: WMLLC 

- P1, CWM, LLC 

4 NIKE Base Features, Parcel Group 02: WMLLC - P1, CWM, LLC 

5 Activities Associated with the Former AFP-68, Parcel Group 02: WMLLC 

- P1, CWM, LLC 

6 1956 Features of the Navy IPPP Area, Parcel Group 02: WMLLC - P1, 

CWM, LLC 

7 CWM, LLC Significant Features Circa 2008, Parcel Group 02: WMLLC - 

P1, CWM, LLC 

8 DOD Areas of Concern, Parcel Group 02: WMLLC - P1, CWM, LLC 



LIST OF ACRONYMS 

vii 

AOC Area of Concern 

AEC Atomic Energy Commission 

AFP-68 Air Force Plant 68 

ASA (I&E) Assistant Secretary of the Army for Installations and Environment 

ASR Archives Search Report 

AST Aboveground Storage Tank 

  

BD/DR Building Demolition/Debris Removal Program 

Bgs Below ground surface 

  

CA Cost Analyses 

CDD Central Drainage Ditch 

CERCLA Comprehensive Environmental Response, Compensation, and 

Liability Act 

CMS Corrective Measures Study 

COC Chemical of Concern 

CON/HTRW Containerized Hazardous, Toxic, and Radioactive Waste 

COPCs Chemicals of Potential Concern 

CWM CWM Chemical Services, Inc. 

CWS U.S. Army Chemical Warfare Service 

  

DASA (ESOH) Deputy Assistant Secretary of the Army for Environment, Safety, 

and Occupational Health 

DERP Defense Environmental Restoration Program 

DOD Department of Defense 

DOE Department of Energy 

  

E&E Ecology and Environment 

EDR Environmental Data Resources, Inc. 

EE Engineering Evaluation 

ER Engineering Regulation 

EU Exposure Unit 

  

FDE Findings and Determination of Eligibility 

FS Feasibility Study 

FUDS Formerly Used Defense Sites 

FUSRAP Formerly Utilized Sites Remedial Action Program 

  

GSA General Services Administration 

  

HEF High Efficiency Fuel 

HI Hazard Index 

HHRA Human Health Risk Assessment 

HQ Hazard Quotient 

HTRW Hazardous, Toxic, and Radioactive Waste 

  



LIST OF ACRONYMS 

viii 

ICM Interim Corrective Measure 

IDW Investigative Derived Waste 

in. Inch 

INPR Inventory Project Report 

IRA Interim Remedial Action 

IRC Industrial Research Corporation 

IRP Installation Restoration Program 

  

LOAEL Lowest Observed Adverse Effects Level 

LOOW Lake Ontario Ordnance Works 

LTANKS Leaking Storage Tanks database 

  

MAP Management Action Plan 

MC Munitions Constituents 

MEC Munitions and Explosives of Concern 

MED Manhattan Engineering District 

MMRP Military Munitions Program 

MOU Memorandum of Understanding 

  

Navy IPPP Navy Interim Pilot Production Plant 

NCDOH Niagara County Department of Health 

NCP National Oil and Hazardous Substances Pollution Contingency Plan 

NDAI No DOD Action Indicated 

NECW Northeast Chemical Warfare 

NFSS Niagara Falls Storage Site 

NOFA No Further Action 

NPL National Priorities List 

NTCRA Non Time Critical Remedial Action 

NYSDEC New York State Department of Environmental Conservation 

NYSDOH New York State Department of Health 

  

OU Operable Unit 

  

PAHs Polynuclear Aromatic Hydrocarbons 

PCA Preliminary Contaminant Assessment 

PCBs Polychlorinated Biphenyls 

PCE Tetrachloroethylene 

PDT Project Delivery Team 

PM Project Manager 

PMAP Property Management Action Plan 

ppm Parts per million 

PRG Preliminary Remediation Goal 

PRP Potentially Responsible Party 

PSS Project Summary Sheet 

  

RCRA Resource Conservation and Recovery Act 



LIST OF ACRONYMS 

ix 

RD Remedial Design 

RFI RCRA Facility Investigation 

RI Remedial Investigation 

  

SARA Superfund Amendments and Reauthorization Act 

SBC Small bermed clearing 

SCA Service Corporation of America 

SDWA Safe Drinking Water Act 

SLERA Screening Level Ecological Risk Assessment 

SLF Secure Landfill 

SVOC Semivolatile Organic Compound 

SWMU Solid Waste Management Unit 

  

TCE Trichloroethylene 

TCL/TAL Target Compound List/Target Analyte List 

TEC Topographic Engineering Center 

TIC Tentatively Identified Compound 

TNT Trinitrotoluene 

TPH-DRO Total Petroleum Hydrocarbons – Diesel Range Organics 

TSCA Toxic Substances Control Act 

TSDR Treatment, Storage, Disposal, and Recovery 

  

USACE U.S. Army Corps of Engineers 

USAF U.S. Air Force 

USAGC U.S. Army Geospatial Center 

USEPA U.S. Environmental Protection Agency 

UST Underground Storage Tank 

  

VOC Volatile Organic Compound 

VP Vicinity Property 

  

WCA Waterline Construction Area 

WWTP Wastewater Treatment Plant 

  

 

 

 



 

 

 

 

 

This page intentionally left blank 

 

 



EXECUTIVE SUMMARY 
PROPERTY MANAGEMENT ACTION PLAN FOR  

 PARCEL GROUP 02: WMLLC - P1  
 

ES-1 

PURPOSE:  The purpose of this Property Management Action Plan (PMAP)1 is to document the 
scope and status of the U.S. Army Corps of Engineers (USACE) environmental response actions 
authorized by the Defense Environmental Restoration Program (DERP) Formerly Used Defense 
Sites (FUDS) program and the Formerly Utilized Sites Remedial Action Program (FUSRAP).  
The DERP-FUDS program addresses environmental impacts from past Department of Defense 
(DOD) activities.  The FUSRAP program addresses environmental impacts from past Manhattan 
Engineer District (MED) and Atomic Energy Commission (AEC) activities. 

Since its creation in 1942, the former Lake Ontario Ordnance Works (LOOW) site has been 
subdivided into over 550 individual property parcels as defined by the Niagara County 
Department of Real Property Tax.  The former LOOW also includes utility and drainage 
easements through parcels located outside the boundary of the site.  The USACE has categorized 
the former LOOW parcels into groups based upon historic and current use.  This PMAP 
addresses Parcel Group 02: WMLLC - P1.  The abbreviated logic path for assignment of this 
parcel group is: FUDS Eligible/Within LOOW/LOOW Developed 
Zone/ContiguousParcel/Owner: WM, LLC - P1. 

ORGANIZATION:  This Executive Summary provides a concise overview of the status of 
Parcel Group 02: WMLLC - P1, the rationale for the Parcel Group categorization (Figure ES-1), 
and a map of the Parcel Group (Figure ES- 2).  

 The remainder of the PMAP serves as a planning document that captures key facts and 
summarizes USACE decisions to date regarding the subject property(s), and presents the 
activities required to ensure the objectives of the DERP-FUDS program are achieved for the 
property(s).  This PMAP is intended to be updated periodically to reflect changes in available 
information, property status, project status, USACE decisions, and applicable legislation and 
regulation.  This report was last updated 07/26/112.   This report is not a substitute for any 
decision documents required by the Comprehensive Environmental Response, Compensation, 
and Liability Act (CERCLA) or any other legal requirement of the USACE. 

                                                 

1 This PMAP is an attachment to the Management Action Plan for the Lake Ontario Ordnance Works formerly used 
defense site (FUDS) number C02NY0025. 
2 Significant changes to the PMAP text and tables, which are new to version 1.2_2013 as compared with version 
0.1_2009, are indicated by yellow highlighting and boxed text. 
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PARCEL GROUP:  The Parcel Group 02: WMLLC - P1, includes the following 7 property(s), 
as identified by the Niagara County tax parcel identification number(s). The transfer dates 
presented below in Table ES-1 are the dates the parcels were transferred from US Government 
ownership.  This information was not necessarily available for all parcels.  

TABLE ES-1:  Summary of Parcels and Dates of Parcel Transfer from US Government 
Ownership 

Tax Parcel ID Transfer Date 
60.00-3-7 8/30/1946 
60.00-3-8 10/31/1966 
60.00-3-9.2 10/31/1966 
61.00-2-1 10/31/1966 
74.00-1-6 7/28/1966 
74.00-1-7 7/28/1966 
75.00-1-2.1 10/31/1966 
 

The rationale used for grouping of parcels is explained in detail in the Management Action Plan 
(MAP) and is based upon determination of eligibility for inclusion into the DERP-FUDS, 
proximity to former DOD developed (high use) areas, suspected DOD activities and/or impact, 
proximity to drainages and/or easements originating within the former LOOW, and current land 
use (Figure ES-1).   

DERP-FUDS ELIGIBLE PROPERTIES:  With the exception of those parcels currently 
owned by the DOD (or transferred from DOD ownership after 17 October 1986), the parcels 
comprising the former LOOW are eligible for environmental response by the USACE under 
DERP-FUDS.  Property eligibility is documented in the USACE Inventory Project Report 
(USACE 1986) and Addendum-1 to the Inventory Project Report (USACE 2008 through 
USACE 2008h). 

DERP-FUDS ELIGIBLE PROJECTS:  The eligible properties at the former LOOW have 
been evaluated for inclusion into one or more of five DERP-FUDS project categories: 

• Hazardous, Toxic and/or Radiological Waste (HTRW) Projects 

• Containerized HTRW (CON/HTRW) Projects 
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• Military Munitions Response Program (MMRP) Projects 

• Potentially Responsible Party (PRP) Projects 

• Building Demolition / Debris Removal (BD/DR) Projects 

 

Of the five project categories, four are eligible at the former LOOW; there is no eligible BD/DR 
project.  Project eligibility is documented in the USACE Inventory Project Report (USACE 
1986) and Addendum-1 to the Inventory Project Report (USACE 2008 through 2008h). 

FUSRAP ELIGIBLE PROPERTIES:  The MED and AEC owned or operated on 
approximately 1,640 acres of the former LOOW site.  The US Department of Energy (USDOE) 
completed investigations and determined that no further environmental response was required at 
all but four areas of the former LOOW.  These four areas represent the eligible properties for 
USACE environmental response under the FUSRAP.  These four areas are: 

• The Niagara Falls Storage Site (NFSS) 

• Open Vicinity Property “E” 

• Open Vicinity Property “E-Prime” 

• Open Vicinity Property “G” 
 

The NFSS property is owned by the federal government.  The open Vicinity Properties (VP) are 
all located on parcels owned by Waste Management LLC.  The USACE is not authorized to 
address issues of MED or AEC environmental impacts at any other areas of the former LOOW.  

STATUS:  Table ES-2 summarizes the status (current as of 07/26/11) of Parcel Group 02: 
WMLLC - P1 with regard to DERP-FUDS project eligibility, project status, and project funding.  
Table ES-3 summarizes the status of Parcel Group 02: WMLLC - P1 with regard to FUSRAP 
project eligibility, project status, and project funding.  The table lists which VPs are associated 
with the property(s) in Parcel Group 02: WMLLC - P1 and indicates whether regulatory closure 
has been achieved for those VPs.    
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TABLE ES-2: DERP-FUDS Project Status* for Parcels in Parcel Group 02: WMLLC - P1 as of 07/26/11 

Project Type: HTRW CON/HTRW MMRP PRP-HTRW BD/DR 

Project Purpose 
Address DOD Chemical 

Contamination 
  

Address DOD Storage 
Tanks and Containers 

  

Address DOD Munitions, 
Explosives, Chemical Warfare 

Material 

Address DOD Liability at 
Areas with Multiple 
Responsible Parties 

Address Physical Hazards 
from DOD Structures 

  

Funding Outlook Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Pending                     

Project Ineligible                   7 

Inactive               7     

Active/Ongoing                     

Response Complete 
(NDAI - Cat. I)   1 [01]   5   7         

Response Complete 
(NDAI - Cat. II)                     

Response Complete 
(NDAI - Cat. III)   6 [01]                 

Response Complete 
(NDAI - Cat. IV)       2             

Response Complete 
(NDAI/PRP)   7 [01]                 

Regulatory Concurrence 
on Property Closeout 

Requested 
                    

Regulatory Concurrence 
of Property Closeout 

Obtained 
                    

Regulatory Concurrence 
of NDAI obtained? 

No (7) Yes (0) 
  

No (7) Yes (0) 
  

No (7) Yes (0) 
  

No (7) Yes (0) 
  

No (7) Yes (0) 
  

*Numbers within the table represent the number of parcels within the parcel group falling into the specific category.  Two digit numbers in brackets (e.g. [01]) 
are the specific HTRW project number under which the parcels are being evaluated.  Some parcels are being evaluated under more than one project.  If HTRW 
hazards are present in the parcel group, see the Property Management Action Plan table “Summary of HTRW Project Status and Strategy” for detailed 
information.  
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NDAI = No DOD Action Indicated 
NDAI Category I = After completion of INPR efforts the USACE determined that hazards were not attributable to the DOD, or the project is not approved for 
policy reasons. 
NDAI Category II = After completion of a Site Investigation the USACE determined that hazards do not pose a risk to human health or the environment or pose 
an explosives safety hazard. 
NDAI Category III = After completion of a Remedial Investigation/Feasibility Study the USACE determined that hazards do not require further response actions. 
NDAI Category IV = A response action, including the full period required for long term monitoring, has been completed.  
NDAI/PRP = The only remaining areas of possible or actual DOD impact that have not been fully addressed under the HTRW environmental response process 
are areas with a high likelihood of other (non-DOD) PRP impact, and the policy decision has been made to discontinue the investigation/response action under 
HTRW due to PRP impact.  The areas/parcel group will be eligible for a PRP/HTRW project. 
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TABLE ES-3:  Summary of FUSRAP (NFSS) Vicinity Property Status for Parcel Group 
02: WMLLC - P1 

Are FUSRAP NFSS Vicinity Properties located in this parcel group: Yes   

The table below lists the Vicinity Properties located within this parcel group (if applicable): 

NFSS Vicinity Property Status (Open or Closed) * 

A Closed 
B Closed 
C Closed 
D Closed 
E Open 
E' Open 
F Closed 
G Open 
H Closed 
H' Closed 
J Closed 
K Closed 
P Closed 
S Closed 
T Closed 
W Closed 

*Vicinity Properties that have not been closed require additional evaluation by the USACE.     

“Open” Vicinity Properties are those areas of the former LOOW where the USACE is authorized 
to address under FUSRAP, the environmental impacts from past MED and AEC activities. 

“Closed” Vicinity Properties are those areas of the former LOOW where the USDOE has 
determined no further action is required to address environmental impacts from past MED and 
AEC activities.  The USACE is not authorized to address, under FUSRAP, the environmental 
impacts from past MED and AEC activities in these areas. 
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1 INTRODUCTION 

This Property Management Action Plan (PMAP) documents the status of the U.S. Army Corps 

of Engineers (USACE) environmental response actions performed under the authority of the 

Defense Environmental Restoration Program (DERP) for Formerly Used Defense Sites (FUDS) 

at the properties in Parcel Group 02: WMLLC-P1.  The rationale used for grouping the 

properties addressed in this PMAP is summarized in the Executive Summary Figure ES-1.  An 

overview of parcel grouping methodology is presented below.   

1.1 PARCEL GROUPING METHODOLOGY 

There are over 550 parcels within the former Lake Ontario Ordnance Works (LOOW) boundary 

or along easements placed during the development of LOOW.  Many of these parcels are similar 

with respect to former Department of Defense (DOD) activities (or lack of activity) conducted on 

the parcel, status with regard to DERP-FUDS hazards, and current land.  These similarities were 

used to develop parcel groupings with similar strategies for closure within DERP-FUDS.  The 

rationale for grouping involved evaluation of the following parameters: 

 Property eligibility with regard to inclusion into DERP-FUDS – only those parcels 

meeting eligibility criteria can be considered for the FUDS program.  The main criterion 

is that the parcel be formerly owned and/or used by the DOD and transferred from DOD 

ownership prior to 17 October 1986.  

 Whether parcels are within or outside of the highly developed area of the former LOOW 

–more DOD activities occurred within the developed area.  Therefore, individual PMAPs 

were produced for contiguous parcels with the same owner located in the former 

developed area of LOOW.  Additional considerations with respect to grouping were 

given to those parcels located outside of the developed area, such that parcels with 

similar attributes could be grouped and discussed in a single PMAP (see Section 1.4 of 

the Management Action Plan [MAP]).   

1.2 PARCEL GROUP 02: WMLLC–P1  

As presented in Figure ES-1 of the Executive Summary for this PMAP, this parcel group consists 

of seven parcels that have the following attributes: 

 They meet DERP-FUDS property eligibility requirements.  

 They are located within the developed area of the former LOOW (with the 

exception of parcel 60.00-3-7) 
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 The parcels are contiguous and are owned by the same entity, Waste 

Management, LLC (WM). 

Figure ES-2 illustrates the parcels included in this parcel group, and Table ES-1 lists the tax 

identification numbers of the parcels.  The remaining Sections of this PMAP present a brief 

description of the USACE authority and responsibility with regard to FUDS as well as the 

information reviewed to justify the current parcel status with regard to inclusion or exclusion 

from FUDS projects.  

The facilities and operations currently conducted by WM were originally initiated by a company 

called Chem-Trol Pollution Services, Inc., which was purchased by Service Corporation of 

America (SCA) in 1973.  In 1987, SCA became a wholly owned subsidiary of Chemical Waste 

Management, Inc., and in July 1988, the facility was renamed CWM Chemical Services, Inc. 

(CWM).  In 2006, the name was changed to Waste Management LLC.  Throughout the 

document references are made to Chem-Trol, SCA, and CWM.  These references are to the same 

facility, and simply reflect the facilities name at the time of the event. 
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2 STATUTORY AUTHORITY 

2.1 FORMERLY USED DEFENSE SITES 

Environmental restoration activities at FUDS, such as LOOW, were first initiated under the 

Defense Appropriations Act
3
 in 1983.  In 1984, execution of this program was delegated by the 

DOD to the USACE.  In October 1986, the Superfund Amendments and Reauthorization Act 

(SARA) was signed into law, and Section 211 of SARA established the DERP
4
.  The DERP 

legislation authorized the Secretary of Defense to carry out response actions, in accordance with 

the Comprehensive Environmental Response, Compensation and Liability Act
5
 (CERCLA), with 

respect to releases of hazardous substances from active defense sites, FUDS (so long as the 

releases occurred while the facility was under the jurisdiction of the Secretary of Defense), and 

vessels owned or operated by the DOD.  The DERP legislation specifies that the Secretary of 

Defense does not have basic responsibility for response actions if such an action by another 

potentially responsible party has been authorized in accordance with section 122 of CERCLA. 

Three overarching goals were identified in the DERP legislation: 

1. The identification, investigation, research and development, and cleanup of 

contamination from hazardous substances, pollutants, and contaminants. 

2. Correction of other environmental damage (such as detection and disposal of 

unexploded ordnance) which creates an imminent and substantial endangerment to 

the public health or welfare or to the environment. 

3. Demolition and removal of unsafe buildings and structures, including buildings and 

structures of the Department of Defense at sites formerly used by or under the 

jurisdiction of the Secretary 

 

Pursuant to DOD Instruction 4715.7- Environmental Restoration Program, the Secretary of the 

Army is designated as the DOD Executive Agent for the FUDS program (ODUSD 2001), and 

the Secretary of the Army further delegated the program management and execution 

responsibility for FUDS to the Chief of Engineers of the USACE (USACE 2004).  Therefore, the 

USACE has the authority, and responsibility, to carry out the FUDS program and to achieve the 

                                                 

3 Defense Appropriations Act: Public Law 98-212 

4 Defense Environmental Restoration Program: 10 USC §2701 et seq. 

5 Comprehensive Environmental Response, Compensation and Liability Act: 42 U.S.C. 9601 et seq. 
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goals of the DERP in accordance with the DERP legislation, and applicable guidance and DOD 

policies.   

The FUDS program addresses real property that meet two criteria (USACE 2004):  

1. Properties that were formerly owned by, leased by, possessed by, or otherwise under 

the jurisdiction of the Secretary of Defense, or governmental entities that are the 

legal predecessors of the DOD, and those properties where accountability rested with 

the DOD but where the activities at the property were conducted by contractors. 

2. Properties that were transferred from DOD control prior to October 17, 1986.   

These criteria must be met before the property is deemed eligible for inclusion into DERP-

FUDS.  The real property addressed in this PMAP was owned by the DOD from 1942 until the 

mid-1940s for use as the LOOW, and some parcels were retained by the DOD for other uses 

through the late 1950s.  Therefore these parcels are part of a FUDS, and the USACE is 

responsible for the management and execution of the DERP-FUDS programs. 

2.2 FORMERLY UTILIZED SITES REMEDIAL ACTION PROGRAM 

Portions of the LOOW are being evaluated under a separate Federal program known as the 

Formerly Utilized Sites Remedial Action Program (FUSRAP).  The FUSRAP was created in the 

1970’s by the former Atomic Energy Commission (AEC), now the Department of Energy (DOE) 

to identify, investigate, and clean up or control residual contamination remaining at sites where 

work had been performed as part of the Nation’s early atomic energy program (USACE 2003).  

The Niagara Falls Storage Site (NFSS) is a Federal facility located within the former LOOW 

being used to store radioactive residues from the early atomic energy program that is being 

remediated under the FUSRAP.   

Congress transferred responsibility for administering and executing FUSRAP from the DOE to 

the USACE in 1997.  In March 1999, the DOE and USACE entered into a Memorandum of 

Understanding (MOU) for the purpose of delineating administration and execution 

responsibilities for the FUSRAP (USACE 2003).  It was agreed that USACE has the authority to 

administer and execute cleanup activities at eligible FUSRAP sites pursuant to the provisions of 

the Energy and Water Development Appropriations Act of 1998
6
, the Energy and Water 

Development Appropriations Act of 1999
7
, and in accordance with CERCLA and the National 

                                                 

6 Energy and Water Development Appropriations Act of 1998: Title I, Public Law 105-62, 111 Stat. 1320, 1326 

7 Energy and Water Development Appropriations Act of 1999: Title I, Public Law 105-245, 112 Stat. 1838, 1843 
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Oil and Hazardous Substances Pollution Contingency Plan
8
 (NCP).  In addition, it was agreed 

that DOE does not have regulatory responsibility or control over the FUSRAP activities of 

USACE.  Except as noted in the MOU, USACE is responsible for all response action activities at 

FUSRAP sites until two years after site closeout, at which point DOE assumes responsibility for 

any required activities at the site. 

As of March 1999 the NFSS Vicinity Properties (VPs) were designated “completed FUSRAP 

Sites”, with the exception of three VPs; therefore authority and responsibility for these sites lies 

with DOE not with USACE.  The NFSS and the three “open” VPs (E, E-prime, and G) however, 

are still eligible FUSRAP sites under the authority of the USACE. 

The parcels included in this parcel group consist of all or portions of a number of VPs: A, B, C, 

D, E, E-prime, F, G, H, H-prime, J, K, P, S, T, W, and X (Figure ES-2).  As mentioned above, all 

of these VPs except E, E-prime, and G are closed FUSRAP sites, indicating that radiological 

waste issues have been addressed.  VP’s E, E-prime, and G are still open because current land 

use activities prevented access to the soil in certain areas of the VPs.  Therefore these properties 

were not fully characterized, and the DOE did not certify them as remediated.  In addition to the 

VPs, the Central Drainage Ditch (CDD), which traverses some of the properties included in this 

PMAP, was investigated for radiological contamination by the DOE.  The ditch was included 

during remediation efforts, and was certified as being in compliance with standards and 

guidelines applicable to the remedial actions for NFSS (BNI 1992).  

 

                                                 

8 National Oil and Hazardous Substances Pollution Contingency Plan: 40 C.F.R. Chapter 1 Part 300 
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3 REGULATORY CONTEXT 

The USACE-Buffalo District is the lead federal agency for the DERP-FUDS and FUSRAP 

response actions at the former LOOW, and coordinates project activities with the U.S. 

Environmental Protection Agency (USEPA) and appropriate state and local regulatory agencies.  

The lead Federal regulator for environmental investigations and responses at the former LOOW 

is the USEPA and the lead State regulator is the New York State Department of Environmental 

Conservation (NYSDEC).  Additional regulatory considerations are provided by the New York 

State Department of Health (NYSDOH).   

3.1 USACE AUTHORITY  

The USACE is required to develop an execution strategy for the FUDS program that addresses 

the following goals (USACE 2004): 

 Reducing risk to human health and the environment through implementation of effective, 

legally compliant, and cost-effective response actions.  

 Having final remedies in place and completing response actions.  

 Requiring certain percentages of FUDS projects in the program to progress to specific 

stages of the response process by specific dates. 

 

To achieve the goals of the DERP, the DOD has established the following programs to classify 

activities at FUDS properties.  Each program addresses different types of environmental issues, 

and therefore a single FUDS property could be eligible for one or all of the programs.     

 Installation Restoration Program (IRP) – The IRP is used to address Hazardous, Toxic, 

and Radioactive Waste (HTRW) and Containerized HTRW (CON/HTRW) projects.   

 Military Munitions Response Program (MMRP) – The MMRP is used to address 

Munitions and Explosives of Concern (MEC) or Munitions Constituents (MC) through 

response actions that identify, investigate, and remediate MEC and MC.  This includes 

the removal of foreign military munitions if it is incidental to the response addressing 

DOD military munitions at a FUDS property.  

 Building Demolition/Debris Removal Program (BD/DR) – The BDDR program is used 

for the demolition and removal of unsafe buildings and structures at FUDS properties. 

 Potentially Responsible Party (PRP) Projects – A PRP is anyone related to a property that 

is a current owner or operator, a past owner or operator at the time of disposal of any 

hazardous substance, pollutant, or contaminant, a person who arranges for disposal, 
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treatment, or transport for disposal or treatment of hazardous substances, or a transporter 

who has selected the site for the disposal of a hazardous substance.  PRP projects involve 

activities where DOD may bear potential CERCLA liability for hazards or hazardous 

substance releases along with another non-DOD entity.  A FUDS where HTRW or 

MMRP cleanup requirements exist and parties other than DOD are PRPs for the materials 

can result in a PRP/HTRW or PRP/MMRP project (USACE 2004). 

The USACE is responsible for identifying what programs are appropriate for a FUDS property 

and for the management and execution of the program.  The IRP and MMRP have been deemed 

appropriate for the LOOW FUDS.  USACE activities at the former LOOW under these FUDS 

programs receive regulatory oversight by the USEPA, NYSDEC, and the NYSDOH. 

USACE has defined a FUDS Project as a unique name given to an area of an eligible FUDS 

property containing one or more releases or threatened releases of a similar response nature, that 

can be treated as a discrete entity or a consolidated grouping for response purposes. This may 

include buildings, structures, impoundments, landfills, storage containers, or other areas where 

hazardous substances are or have come to be located (USACE 2004).  

3.2 USEPA AND STATE REGULATORY RESPONSIBILITY 

Per the DOD Management Guidance for the DERP, activities under the FUDS program must be 

conducted in accordance with the provisions of CERCLA as amended by SARA. CERCLA 

provides broad Federal authority to respond directly to releases or threatened releases of 

hazardous substances that may endanger public health or the environment, and the USEPA is the 

regulatory agency that provides oversight for CERCLA related activities.  The act established 

prohibitions and requirements concerning closed and abandoned hazardous waste sites, provided 

for liability of persons responsible for releases of hazardous waste at these sites, established a 

trust fund to provide for cleanup when no responsible party could be identified, and identified the 

process for site investigation and closure.   

For those areas where no known release has occurred, the USACE may reach a NDAI conclusion 

without concurrence from the USEPA or primary oversight agency, but does so at the risk of re-

evaluation by the USEPA.  If upon re-evaluation, the USEPA or primary oversight agency 

determines a need for additional evaluation site assessment, the USEPA consults with the 

USACE to reach an agreement for additional evaluation.  If an agreement cannot be reached, the 

USEPA or primary oversight agency may perform the additional evaluation.   

 



 

4-1 

4 ORGANIZATIONAL RESPONSIBILITY 

This Section outlines the levels of authority for DERP-FUDS projects, and the responsibilities 

held at each level of authority.  The information in Sections 4.1 and 4.2 was obtained primarily 

from the Environmental Quality - FUDS Program Policy Manual, Engineering Regulation (ER) 

200-3-1 (USACE 2004).  

4.1 DEPARTMENT OF DEFENSE AND DEPARTMENT OF THE ARMY 

The DOD, under the Secretary of Defense and Assistant Deputy Undersecretary of Defense for 

Environment, Safety, and Occupational Health maintains authority for the FUDS program.  The 

Department of the Army, with direction from the Assistant Secretary of the Army for 

Installations and Environment [ASA (I&E)] and Deputy Assistant Secretary of the Army for 

Environment, Safety, and Occupational Health [DASA (ESOH)] is the executor of the program. 

The responsibility of the day to day operation of the FUDS program lies with the Chief of 

Engineers of USACE.   

4.2 USACE 

Each level of the USACE has different functional responsibilities with respect to management 

and execution of FUDS projects.  Responsibilities are distributed among USACE Headquarters, 

Geographic Divisions, Geographic Districts, Design Districts, Centers of Expertise, and other 

districts with technical expertise in particular areas.  The majority of the project execution tasks 

are the responsibility of the Project Manager (PM), who is positioned at the Geographic District 

level.  USACE-Buffalo is the Geographic District responsible for the former LOOW FUDS 

projects.  The Design District also plays an important support role and serves on the Project 

Delivery Team (PDT) to support the Geographic District PM in investigation and design 

activities. The Design District for the former LOOW project is USACE-Baltimore.  The USACE 

also enlists the support of numerous other national assets including the U.S. Army Geospatial 

Center (USAGC, formerly the Topographic Engineering Center [TEC]), Environmental and 

Munitions Center of Expertise, and other USACE districts with specialized expertise in historic 

research and explosives and ordnance safety and removal. 

4.3 FEDERAL REGULATORY AGENCIES 

4.3.1 USEPA 

As discussed in Section 3, the USEPA is the lead Federal regulator for the former LOOW FUDS 

project.  The USEPA works with the USACE to develop an exit strategy that defines a common 

understanding of project and property closeout objectives (USACE 2004). 
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4.4 STATE REGULATORY AGENCIES 

4.4.1 New York State Department of Environmental Conservation 

NYSDEC represents the State’s interest in protection of New York’s natural resources and 

environment, and has the responsibility to review and comment on project documents in light of 

the Department’s mission.   

4.4.2 New York State Department of Health 

NYSDOH represents the State’s interest in protecting the health of its citizens, and has the 

responsibility to review and comment on project documents in light of the Department’s mission.   

4.5 OTHER AGENCIES, LEGAL ENTITIES, AND THE PUBLIC 

Other agencies and entities such as the Niagara County Department of Health (NCDOH), the 

Town of Lewiston, the Town of Porter, and property owners of the former LOOW may have 

additional legal authority or organizational responsibilities for former LOOW properties.  The 

USACE strives to understand these responsibilities and ensure project activities do not conflict 

with them. 

4.6 ORGANIZATIONAL ACTIVITIES 

In order to effectively communicate and coordinate with the various organizations and legal 

entities and ensure a complete and accurate record of issues and actions, the USACE seeks 

written comments, questions, and concerns on its projects and products. 
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5 AVAILABLE INFORMATION 

5.1 DOCUMENTATION 

Numerous sources of information were reviewed to identify whether there is a potential for 

impact to these properties from historic DOD activities.  The discussion below is not an 

exhaustive account of all potential environmental issues at the parcels, but rather provides 

enough information to establish the general environmental conditions and current environmental 

status of the parcels.  The sources that provided the most information specific to the parcel group 

discussed in this PMAP, and a summary of the information provided, are presented below.  

Additional detail is presented in Sections 6 and 7. 

5.1.1 Appraisal of Ordnance Plant Facilities 

In 1943, a contract was made between USACE and John W. Cowper Co. and John W. Danforth 

Co. to decontaminate the trinitrotoluene (TNT) processing equipment (located on what is now 

WM property) (IRC 1948).  The Industrial Research Corporation (IRC) was tasked to inventory 

and survey the site in 1948.  The IRC determined that hidden ground contamination of TNT 

around buildings and drainages might still exist because the area had not been fully 

decontaminated. 

5.1.2 LOOW Historical Reports 1 through 6 

Six LOOW Historical Reports were prepared by the DOD War Department and cover activities 

from 1939 through March 1944 (USDOA 1949a, 1949b, 1949c, 1949d, 1948a, 1948b).  Topics 

discussed include original site selection, acquisition of property, facility construction, operation, 

discontinuation of production, dismantling, and equipment decontamination. 

5.1.3 Case Report – Chem-Trol Pollution Services 

In May 1975, wastewater and organic industrial waste stored at the Chem-Trol facility was 

observed in an abandoned sanitary sewer on property adjacent to Chem-Trol (Niagara County 

DOH 1975).  The Niagara County Health Department collected samples of the wastewater and 

samples from Chem-Trol’s lagoons for comparative analysis.  This occurrence is discussed 

further in Section 7.2. 

5.1.4 NYSDEC Order Concerning Abandoned Lines at Chem-Trol 

In 1977, the Niagara County DOH and the NYSDEC conducted an investigation of abandoned 

lines in the Chem-Trol property.  The investigation found that numerous lines contained 

contaminated liquids.  In early January 1978 NYSDEC issued a letter ordering Chem-Trol to 

take immediate steps to prevent the discharge of the liquids from Chem-Trol’s property 
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(NYSDEC 1978c).  The NYSDEC issued another letter in early February reiterating the order 

(NYSDEC 1978d).  This issue is discussed further in Section 7.2. 

5.1.5 January 1978 Chem-Trol Leak Memo 

From January 5 through 9 1978, there was an uncontrolled release of wastewater from Lagoon 

#1 to the North-South Ditch (located on a property west of Chem-Trol owned by the Somerset 

Group), which discharged to Four Mile Creek, a tributary of the Niagara River.  This North-

South Ditch was likely the Central Drainage Ditch.  On 30 January 1978, the NYSDEC issued a 

memo describing the release and Chem-Trol’s cooperation during clean-up efforts (NYSDEC 

1978).  This issue is discussed further in Section 7.2. 

5.1.6 Request for USEPA Supervision of Chem-Trol Operations 

In mid-February 1978, the Town of Porter issued letters to their congressman and to the USEPA 

requesting that the USEPA become more involved in supervising and controlling operations at 

Chem-Trol (Town of Porter 1978).  The letter suggests that the USEPA had not previously been 

involved because there was no evidence that Chem-Trol had impacted the waters of Lake 

Ontario, but that such evidence was now available.  This is discussed further in Section 7.2. 

5.1.7 NYSDEC Findings Regarding TNT in Underground Lines 

In February 1981 the NYSDEC prepared a memorandum summarizing their review of 

documents relating to the use and possible presence of residual TNT in underground lines at the 

SCA property (NYSDEC 1981).  The State concluded that there was a potential for residual TNT 

to be present in the underground lines, and recommended an investigation of the soil and 

underground lines. 

5.1.8 Sampling of TNT Lines for Explosive Material 

In November 1982 the NYSDEC prepared a memorandum describing the sampling of material 

from former TNT lines (NYSDEC 1982b).  The samples were to be tested for explosive 

potential.  The findings of the sampling effort are discussed in Section 7.1. 

5.1.9 Ecology and Environment Investigation of Areas A, B, C, and D 

Ecology and Environment (E&E) was contracted by the USACE to investigate four Areas of 

Concern (AOCs) at the former AFP-68: Area A, Area B, Area C, and Area D (EE 1985).  The 

program objectives were to determine the existence or confirm the nonexistence of hazardous 

waste contamination in soil and surface water at the AOCs.  The investigation included 

geophysical surveys, soil sampling, and water sampling.  Findings of the investigation are 

discussed in Section 7.1. 
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5.1.10 Discovery of Impacted Soil in the Waterline Construction Area 

In 1986, CWM encountered four areas of visibly impacted soil during installation of a new 

waterline (CWM 1993).  CWM prepared a letter to the USACE notifying them of these areas and 

indicated that they believed the areas were former locations of abandoned underground lines 

from the former LOOW TNT production facility.  

5.1.11 NIKE Site UST 

In 1987 Storch Engineers was contracted by the USACE to remove an underground storage tank 

(UST) located in the southern control area of the former NIKE Base (Storch Engineers 1987 and 

Storch Engineers 1991).  Storch Engineers performed sampling of the liquid within the tank and 

of the surrounding soil.  Analytical results indicated the presence of petroleum hydrocarbon 

constituents in the soil, and indicated that the liquid in the tank was not a RCRA characteristic 

waste.  This is discussed further in Section 7.1.  

5.1.12 Discovery of Trash Pit 

In July 1994 while CWM was excavating a trench to install new leachate lines they discovered 

what they called a “DOD burn pit” (CWM 1994).  They notified the USACE of their discovery 

in a July 1994 letter.  This area was later called the Trash Pit Area, and was found to contain 

drums, batteries, U.S. Navy drawing from 1957, and other debris.  This area is discussed in 

Section 7.1. 

5.1.13 1989 Document Search/Background Report  

In the late 1980s Acres was contracted to complete a background report for the former LOOW 

(Acres 1989).  The report reviewed the available information regarding contamination caused by 

the Federal Government, and was prepared prior to the initiation of the Acres RI.  The document 

presents information on historic activities at the former LOOW and investigations that had been 

conducted to date.   

5.1.14 Report on PCB Surface Soil and Surface Water Drainage Course Investigation 

CWM performed a full site sampling and analysis program in 1990 to address polychlorinated 

biphenyls (PCBs) found in surface soil and the surface water drainage systems on their property.  

This investigation was conducted to determine the impact of a potential release of PCBs due to 

windblown transportation from open air lagoons (CWM 1990).  The findings of the report are 

discussed in Section 7.2. 
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5.1.15 1990 Acres RI 

Acres International was contracted to conduct a RI targeting seven sites on WM property 

associated with former LOOW TNT manufacturing and AFP-68 activities (Acres 1990): Area A, 

Area B, Area C, Area D, Area North of C, the Wooded Area, and Buried TNT and Acid Waste 

Lines.  The RI included information collected during two separate field investigations, one 

conducted in 1988 and the other in late 1989-early 1990.  The RI also identified a number of 

other areas to be investigated in the future, some of which were not on WM property: Syms 

Lagoons, NIKE Missile Base, Waterline Construction Area, Property G, Phosgene Cylinder 

Area, AFP-38, Somerset Group Property, and the former LOOW Wastewater Treatment Plant 

(WWTP).  The findings of the RI are discussed in Section 7.1. 

5.1.16 Interpretation of RFI and RI Data in Terms of Potential DOD Sources 

In December 1990 ICF Kaiser Engineers prepared a letter for CWM summarizing the findings of 

the draft RCRA Facility Investigation (RFI) (Section 5.1.18) and the 1990 RI (ICF 1990).  The 

letter identified some of the chemicals of potential concern (COPCs) that were present likely due 

to historic DOD activity.   

5.1.17 Preliminary Contaminant Assessment 

In 1988, Acres International conducted a reconnaissance survey of AFP-68 for the USACE.  The 

survey identified potential areas of concern, which were included in a Preliminary Contaminant 

Assessment (PCA) completed in 1992 (Acres 1992b).  The PCA included installation of 

monitoring wells and sampling and analysis of air, sewage, sludge, surface soil, surface water, 

sediment, and groundwater.  The findings of the assessment are discussed in Section 7.1. 

5.1.18 Certification Docket for the Remedial Action Performed at the Niagara Falls 

Storage Site 

The Certification Docket for the Remedial Action Performed at the Niagara Falls Storage Site 

(BNI 1992) includes a summary of properties in the vicinity of the NFSS, legal parcel 

descriptions for the VPs, the remediation that was performed, and the certification of remediation 

for each VP.  

5.1.19 CWM RCRA Facility Investigation 

The WM facility is a RCRA permitted facility, and therefore had to complete a RFI (Golder 

1993).  Over 80 Solid Waste Management Units (SWMUs) were investigated in the RFI.  There 

were two phases of the RFI, and the 1993 publication incorporates the findings of both phases.  

The RFI identified 17 SWMUs that had not released hazards, and concluded that the remaining 
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SWMUs had some level of contamination.  In most instances the contamination was thought to 

be the result of past DOD activity.  The findings of the RFI are discussed in Section 7.2. 

5.1.20 Corrective Measures Study 

After completion of the RFI, CWM was required to produce a Corrective Measures Study (CMS) 

that evaluated the data presented in the RFI from the standpoint of potential risks to human and 

ecological health and identified preferred corrective measure alternatives (Rust 1995).  The CMS 

reached conclusions regarding the potential for risks to human and ecological health from 

potential groundwater and surface water contamination.  It also grouped the SWMUs into 

various categories for future action, including SWMUs subject to ongoing monitoring, SWMUs 

requiring no further action, 12 SWMUs considered to be DOD responsibility (third party 

SWMUs), and other categories.  The conclusions of the CMS are discussed in Section 7.2. 

5.1.21 EE/CA for Removal Actions in Operable Units 1 and 2 

A final EE/CA for removal actions in two Operable Units (OUs) designated OUs 1 and 2 was 

completed in early 1995 (Acres 1995).  OU 1 included the buried drum trench in Area A, the 

former burn pit in Area B, and the buried TNT waste lines.  OU 2 included sludge and sewage in 

the chemical waste lift stations, and two items on the Somerset Group property.   

5.1.22 Remedial Design for Interim Remedial Actions at Operable Units 1 and 2 

In May 1997 Weston published a Remedial Design (RD) for Interim Remedial Actions (IRAs) 

for portions of two OUs: the TNT sewer lines and two chemical waste lift stations on AFP-68 

(Weston 1997).  The report was intended to further characterize the aqueous and solid contents 

of the TNT lines and underlying soils and to determine if explosive compounds were present in 

the standing water and sediment in the chemical waste lift stations. 

5.1.23 1998 History Search Report, LOOW, Niagara Co., NY 

The History Search Report for LOOW (EA 1998) was completed in preparation for a LOOW 

site-wide RI/FS.  The research was performed to identify the types and locations of past 

operations that occurred at the facility, and to provide a basis for identifying possible areas of 

concern attributable to DOD-related activities.  The report provides information on historic 

ownership and use of the parcels included in this parcel group, and descriptions of the DOD, 

DOE, and non-government landowner activities that occurred at the parcels. 

5.1.24 Phase I RI 

A Phase I RI of the former LOOW was completed by EA Engineering in 1999 (EA 1999).  The 

intent of the Phase I RI was to evaluate possible impact from former DOD activities in areas that 
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had not been investigated to date.  Portions of the WM property were investigated as Component 

1 during the RI.  The RI included field reconnaissance and collection of surface soil and 

groundwater samples.  Conclusions of the RI with respect to the potential for impacts to the WM 

property are discussed in Section 7.1. 

5.1.25 IRA for the TNT Pipeline and Chemical Waste Sewer Lines 

An IRA for the TNT sewer line and the chemical waste lift stations was initiated in 1999 (Radian 

2000).  Remediation activities for the chemical waste lift stations included removing liquids and 

solids (sludges), video surveillance of the pipeline, removing and disposing of sludge that exceed 

NYSDEC cleanup criteria as well as all wastes generated during remediation activities, and 

restoring remediation areas and the support area.  The TNT sewer line was divided into 24 

sections in order to track progress.  Remediation of 13 of the 24 sections was completed by 

Radian during a period from April to December 1999.  The pipeline sections were typically 

either closed in place or removed (Radian 2000).  The remainder of the TNT pipeline was 

addressed by Sevenson Environmental Services, Inc. (USACE 2008f).     

5.1.26 Phase II RI 

A Phase II RI of the former LOOW was completed by EA Engineering in 2002 (EA 2002).  The 

Phase II RI included the investigation of the WM property based on the findings of the Phase I 

RI.  Soil and groundwater samples were collected from the property.  Conclusions of the RI with 

respect to the potential for impacts to the WM property are discussed in Section 7.1. 

5.1.27 Examination of Historic Aerial Photography – Selected Sites  

The U.S. Army TEC (TEC 2002) completed an examination of historic aerial photographs of the 

former LOOW and identified ground anomalies including ground scars, disturbed ground, and 

debris piles.  The photographs studied were from 1938, 1942, 1944, 1951, 1956, 1958, 1960, 

1963, 1972, 1978, 1981, 1985, 1990, 1995 and 1997, and the anomalies identified in the 

photographs are considered areas of possible DOD impact.  Numerous anomalies were identified 

on the property included in this parcel group and are discussed in Section 6. 

5.1.28 Small Bermed Clearing Supplemental Investigation Summary Report 

In 2004 the USACE completed an investigation of aerial anomalies identified in the U.S. Army 

TEC examination of historic aerial photography and classified as Small Bermed Clearings 

(SBCs) (USACE 2004b).  The USACE was concerned that the SBCs may have been open burn 

pits, possibly for the disposal of explosives and ordnance.  Therefore, a subset of the SBCs was 

sampled for compounds that would be related to such activity.  The objective of the 

investigation, which was conducted in compliance with CERCLA, was to determine if 

contamination existed in these areas as a result of DOD activities and if contamination was 



 

5-7 

present, to determine whether or not it could pose an imminent or substantial danger to public 

health or the environment.  The findings of the investigation are discussed in Section 7.1. 

5.1.29 Ecological Risk Assessment of Selected Exposure Units 

In 2008, EA Engineering completed a final screening level ecological risk assessment (SLERA) 

of selected exposure units (EUs) at the former LOOW (EA 2008c).  A number of areas of the 

WM property were included for evaluation and were designated EUs 1, 2, 3, and 4 (Figure 8).  

The SLERA evaluated data generated during the Phase I and Phase II RI and assessed the 

potential for risks to lower trophic level organisms (soil invertebrates and plants), and higher 

trophic level wildlife.  The findings of the SLERA are discussed in Section 7.1. 

5.1.30 Human Health Risk Assessment of Selected Exposure Units 

In 2008, EA Engineering completed a human health risk assessment (HHRA) of selected EUs at 

the former LOOW (EA 2008b).  A number of areas of the WM property were included for 

evaluation and were identified as EUs 1, 2, 3, and 4 (Figure 8).  The HHRA assessed the 

potential for risks under various exposure scenarios at the property.  The potential for risks from 

exposure to analytes in the underground utilities were also evaluated in the HHRA as part of EU 

10.  Multiple exposure scenarios were evaluated, including potential exposure to all underground 

utilities located within an individual property and potential exposure to individual pipelines 

within an individual property owner.  The findings of the HHRA are discussed in Section 7.1. 

5.1.31 Phase III RI – LOOW Underground Utilities 

In 2008, EA Engineering completed a RI of the underground utilities at the former LOOW (EA 

2008).  The western and southeastern portions of the WM property were included in the RI, 

while the central area was excluded due to the potential for non DOD impacts.  Eight types of 

utilities were investigated during the RI: acid waste lines; chemical waste lines; drains, pits, and 

sumps; sanitary sewer lines; storm water lines; wastewater lines; cooling and potable water lines; 

and use unknown lines.  The findings of the Phase III RI are discussed in Section 7.1. 

5.1.32 Phosgene Records Search Report 

The USACE contracted Argonne National Laboratory to complete a focused records search of 

the USDOE archives regarding the reported discovery of a phosgene burial area during AEC 

ownership of the LOOW-NFSS (Argonne 2007).  The records search did not result in any new 

information regarding this reported event.  The original discovery was made in 1970 when a 

DOE radiological survey team discovered an area marked by signs stating that phosgene 

cylinders were buried in the area.  The search concluded that there is evidence suggesting that 

empty cylinders were stored at the LOOW, but that there is no indication any of them were used 
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for phosgene storage or exhibited the presence of phosgene.  This is discussed further in Section 

7.1. 

5.1.33 Inventory Project Report  

The comprehensive Inventory Project Report (INPR) for LOOW was finalized in 2008.  The 

INPR includes the Findings and Determination of Eligibility (FDE) which identifies eligible 

projects for the FUDS program (USACE 2008).  Each of the project types (see Section 3.1) was 

reviewed, and the justifications for project eligibility/ineligibility are explained.  The parcels 

included in this parcel group were specifically discussed in a number of the Project Summary 

Sheets (PSSs), presented as addendums to the INPR (USACE 2008c, USACE 2008d, USACE 

2008e, USACE 2008f, USACE 2008g).  The CON/HTRW PSS (USACE 2008e) in particular 

provided information regarding tanks present on the property, and the MMRP PSS (USACE 

2008f) provided information on the remedial action performed on the TNT waste line. 

5.1.34 EDR DataMap Area Study  

Environmental Data Resources, Inc. (EDR) was contracted as part of the USACE project to 

prepare the PMAP to complete a search of publicly available environmental databases for 

information on potential environmental risks (EDR 2007).  The EDR DataMap Area Study 

reports any incidence of an event (e.g. spill), facility (e.g. drycleaners or storage facility), site of 

environmental interest (e.g. brownfields site, NPL site), or document of environmental interest 

(e.g. Superfund Consent Decree, Record of Decision) within a specific search area.  Records 

identified through the EDR search are not necessarily related to activities of the DOD or any 

other federal agency.  The search area for this EDR report was the entire former LOOW property 

and one mile beyond the boundary.  There were several events associated with the parcels in this 

parcel group, as discussed in Section 7.2.   

5.1.35 DOE Review of Vicinity Properties and the CDD 

In the 1980s, DOE remediated 23 of the 26 designated VPs associated with the NFSS under 

FUSRAP.  For each of the properties, a comprehensive radiological survey was completed, and 

contaminated soils were excavated, if necessary, followed by verification sampling to ensure that 

materials remaining onsite met DOE guidelines.  In 2010, DOE completed a desktop review of 

all NFSS VPs for which DOE completed remediation activities under FUSRAP (USDOE 2010).  

The following completed/closed VPs lie within the parcel group addressed in this PMAP and 

were included in the 2010 DOE review:  A, B, C, D, F, H, H-prime, J, K, P, S, T, and W.  The 

CDD, which traverses this parcel group, was also included in the DOE review, while the open 

VPs (E, E-prime, and G) were not included.  The findings of the DOE review for the closed VPs 

and the CDD are discussed in Section 7.2.1.  The review also included a summary of the DOE 
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position on outstanding issues associated with non-FUSRAP wastes at the NFSS and VPs as 

understood from meetings with stakeholders. 

5.1.36 INPR Addendum No. 2 

INPR Addendum No. 2 is a USACE planning document that clarifies the definitions of existing 

LOOW FUDS HTRW and CON/HTRW projects and proposes additional HTRW projects.  In 

addition, INPR Addendum No. 2 documents the USACE’s determination that the evaluations the 

USACE has completed indicate that there are environmental impacts potentially attributable to 

both DOD and non-DOD entities at certain HTRW hazards.  As such, these hazards will not be 

evaluated further under a HTRW project, but if necessary, may be evaluated under the 

PRP/HTRW project.  The hazards identified as having environmental impacts potentially 

attributable to both DOD and non-DOD entities include all HTRW hazards on the parcels 

included in this parcel group. 

5.2 REGULATORY INPUT 

State regulators have provided comments on the 2000 Phase I RI, 2002 Phase II RI, and other 

DERP-FUDS related documents that apply to specific AOCs present on parcels addressed in this 

PMAP.  These comments were addressed in the associated reports, and the information provided 

in this PMAP includes the resolution of the comment-response activities.  Additional input will 

be solicited specific to this PMAP and will be incorporated herein upon receipt. 

5.3 COMMUNITY INPUT 

The community has provided input on DERP-FUDS documents.  In addition, the USACE seeks 

and responds to public input on the MAP and PMAPs as follows: 

 Publicly release the completed MAP and PMAP 

 Sponsor a public information session to discuss the MAP and PMAP project and 

deliverables 

 Accept written comments on the MAP and PMAP  

 Prepare a responsiveness summary to public input 

 Publish the record of public input and the USACE responsiveness summary (Appendix A 

of the MAP). 

 Update the PMAPs as needed to reflect new facts, changes in site or project status, and 

public input 
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6 PROPERTY HISTORY 

All but one of the parcels addressed in this PMAP were part of the developed area of the LOOW.  

After TNT production activities ended, all parcels were transferred to the General Services 

Administration (GSA), except for a small amount of land that was used for the Northeast 

Chemical Warfare (NECW) Depot.  In 1946, all of the parcels addressed in this PMAP except 

60.00-3-7 were transferred to the AEC, a predecessor of the DOE.  Parcel 60.00-3-7 remained 

with the GSA and was sold to a private landowner.  Throughout the late 1950s and 1960s 

portions of the parcels held by the AEC were transferred back to the Army, to the U.S. Air Force 

(USAF), utilized by the U.S. Navy, or were sold to non-federal entities.  Brief timelines of the 

parcels’ histories are presented below, and the subsequent sections describe the activities that 

occurred on the parcels by the different parties.  Figure 1 presents the land uses for the parcels in 

the 1950s-1960s time period, when land use by the DOD and AEC was most diverse. 

Timeline for parcel 60.00-3-7 

 1946 Declared excess, transferred to the GSA, and sold to private landowner. 

 1972 Sold to SCA 

Timeline for parcel 60.00-3-8 

 1946 Transferred to AEC 

 1957 Used by USAF for Air Force Plant 68 (AFP-68) 

 ~1966 Sold to Fort Conti Group 

 1972 Sold to SCA 

Timeline for parcel 60.00-3-9.2 

 1946 Transferred to AEC 

 1954/1957 Northern half used for AFP-68, southern half used for Navy Interim Pilot 

Production Plant (IPPP).  Both facilities were operated by the USAF. 

 ~1966 Sold to Fort Conti Group 

 1972 Sold to Somerset Group 

 1980 Sold to CWM 

Timeline for parcel 74.00-1-6 

 1946 Transferred to AEC 

 1954 Used for Navy IPPP 

 ~1966 Sold to Fort Conti Group 

 1972 Sold to Somerset Group 

 1980 Sold to CWM 

Timeline for parcel 74.00-1-7 

 1946 Transferred to AEC 

 1954/1955 Western half used for Navy IPPP, eastern half declared surplus and 

transferred to GSA 
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 ~1966 Sold to Fort Conti Group 

 1972 Sold to SCA 

Timeline for parcel 61.00-2-1 

 1946 Transferred to AEC 

 1954/1955 Western portion used for Navy IPPP, central-eastern portion declared 

surplus and transferred to GSA, far east portion used for NIKE Missile 

Base 

 ~1966 Sold to Fort Conti Group 

 1972 Sold to SCA 

Timeline for parcel 75.00-1-2.1 

 1946 Transferred to AEC 

 1954 Used for NIKE Missile Base 

 ~1966 Sold to Fort Conti Group 

 1976 Sold to SCA 

 

6.1 DOD ACTIVITIES    

6.1.1 U.S. Army – Former LOOW 

All but one of the parcels addressed in this PMAP are located in the developed portion of the 

former LOOW.  Some of the parcels were used extensively for LOOW operations, specifically 

the TNT production lines, while others were relatively undeveloped.  Parcels 60.00-3-7, 60.00-3-

8, 74.00-1-6, 74.00-1-7, and 75.00-1-2.1 remained primarily vacant during the LOOW period 

(1940 to 1942).  Other than railroad tracks and access roads traversing the parcels, they were not 

developed (Figure 2).   

The western side of parcel 60.00-3-9.2 (west of Wesson Street) was largely undeveloped, with 

the exception of underground utility lines.  A railroad line and scale houses were located in the 

southeast corner of the parcel, and the northeast corner of the parcel was occupied by a portion of 

the LOOW nitration area.  The nitration area extended through the central portion of parcel 

61.00-2-1, and consisted of six TNT production lines and the associated nitration, flake, and 

wash houses, acid and fume recovery buildings, and toluene, nitric acid, and sulfuric acid 

aboveground storage tanks (ASTs).  The portions of parcel 61.00-2-1 north of H Street, south of 

M Street, and immediately west of Porter Center Road were vacant with the exception of access 

roads and railroad tracks (Figure 2).  

Numerous types of underground utilities associated with the former LOOW were present on the 

parcels included in this PMAP, primarily in the nitration area: TNT waste lines, acid sewer lines, 

storm sewer lines, sanitary sewer lines, and fire, drinking, process and cooling water lines 
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(Figure 2).  Twelve Mile Creek flows through parcels 75.00-1-2.1 and 61.00-2-1, and a number 

of surface drainages, put in place during construction of LOOW to assist in drainage of the area, 

also traverse these parcels.  These drainages include the CDD, Western Drainage Ditch, Q-Ditch, 

B-Ditch, H-Ditch, and an unnamed ditch (Figure 2).  These drainages were not intended to 

receive wastes, although storm sewer lines and some overflow lines did discharge to them, and 

there are reports of wastes entering the ditches subsequent to DOD ownership.  During the 

LOOW time period, the CDD could have received run off from the TNT production area and a 

railroad yard (not located on property currently owned by WM) was in the drainage area of 

Twelve Mile Creek.     

In addition to the above known DOD activities, the TEC evaluation of historic aerial 

photographs identified numerous anomalies on the parcels addressed in this PMAP (Figure 3).  

The anomalies were described as disturbed ground/scars, SBCs, tracks/trail, mounded material, 

and other.  These are areas of possible DOD activity if they were created during DOD 

ownership.    The parcels addressed in this PMAP were transferred to the AEC in 1946, and then 

portions returned to DOD use from the late 1950s to the mid-1960s, while other portions were 

sold to private parties.  Therefore, some of the areas could be the result of non-DOD activities. 

Fifteen anomalies were observed in aerial photographs from 1944 (Figure 3).  Eight of the 

anomalies were classified as “disturbed ground/scars.”  Some of these anomalies were associated 

with vehicle tracks, one was considered a possible open storage area (southern-western most 

anomaly on parcel 60.00-3-9.2), and the western most anomaly on parcel 75.00-1-2.1 was 

possibly associated with local farming.  Three of the anomalies were classified as SBCs.  An 

investigation of the SBCs indicated that they were not used by the DOD for burn pits (Section 

7.1.37) (USACE 2004b).  The remaining four anomalies were classified as a pond, tracks/trail, 

mounded material, or other.  Additional information was not provided for the pond or tracks/trail 

anomalies.  The mounded material anomaly was associated with vehicle tracks, and the anomaly 

classified as other was thought to be an open storage area. 

Seven anomalies were observed in aerial photographs from 1951 (Figure 3).  The parcels 

included in this parcel group were transferred to the AEC in 1946; therefore anomalies first 

observed in 1951 could have been created anytime between 1944 and 1951, and therefore could 

be the result of either DOD or AEC activities.  Four of the anomalies were classified as 

“disturbed ground/scars”, one of which was associated with vehicle tracks.  The other three 

anomalies were classified as “material/mounded material.”  One of the anomalies was further 

described as a light-toned material, and the anomaly located just north of M Street was thought 

to be open storage of drummed K-65 residue, which would be from AEC activity rather than 

DOD activity.  K-65 residues are the radioactive mill residues resulting from concentrated 

uranium ore.  It consisted of uranium, thorium, radium, and their decay products. 



 

6-4 

6.1.2 U.S. Army – NECW Depot 

The NECW Depot was located north of Balmer Road, but utilized former LOOW buildings on 

land south of Balmer Road and the former LOOW box factory, which is present on property 

addressed in this PMAP (EA 1998).  The NECW Depot was a sub-depot of the Eastern Chemical 

Warfare Depot located at Edgewood, Maryland.  The NECW Depot was classified as a “Class IV 

installation” and was used to store U.S. Army Chemical Warfare Service (CWS) materials in the 

former LOOW igloos, located north of Balmer Road on parcels not included in this PMAP, from 

1944-1946.  The materials were then shipped to the New York Port of Embarkation for use 

overseas.  Toward the end of World War II, the Depot temporarily stored incendiary bombs that 

were being brought back to the United States from Europe.  There is documentation to the Chief 

of the CWS that storage needed to be provided for M-17, M-47 and M-76 bombs (USDOA 

1944).  On 30 June 1946, use of the NECW Depot ended (SciTech Services Inc. 1993).  The type 

of materials stored on parcels discussed in this PMAP, if any, is unknown.  In 2008 the USACE 

secured and made available to the public The History of the Northeast Chemical Warfare Depot 

(June 1944 – August 1945), Office of the Chief, Chemical Warfare Service, Washington, DC.  

This report indicates that the depot was not equipped, staffed, or operated for the purpose of 

storing or handling toxic warfare agents such as phosgene gas. 

6.1.3 U.S. Army – NIKE Missile Base 

Parcel 75.00-1-2.1 and the portion of parcel 61.00-2-1 immediately to the north were used by the 

Army for a NIKE Missile Base from 1954-1966 (Figure 1).  The NIKE Base consisted of a 

northern launch area (located on a parcel not included in this PMAP) and a southern control area; 

the area between the two (parcel 61.00-2-1) was undeveloped (Figure 4) with the exception of 

utility lines.  The southern control area, located on parcel 75.00-1-2.1, consisted of four control 

buildings, four radar turrets, a barrack, and a small sewage treatment building.  The area was 

almost completely surrounded by a 5–8 ft high earthen berm enclosing approximately 25 acres.  

A flood control dam was located in the northwestern corner of the area, which suggests that the 

berm was probably constructed for flood control purposes.  The dam discharges to 12-Mile 

Creek. 

The majority of the aerial anomalies identified in the 1956 photographs occurred during AEC 

ownership between 1951 and 1956.  There is one ground scar that was observed in 1956 

however, that is thought to be associated with activity at the NIKE Base.  This is the linear 

ground scar that traverses parcels 61.00-2-1 and 75.00-1-2.1 (Figure 3).  This ground scar was 

thought to be the result of a communication line connecting the northern and southern areas of 

the base. 
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6.1.4 USAF – AFP-68 

Parcel 60.00-3-8 and the northern half of parcel 60.00-3-9.2 were used by the USAF for APF-68 

(Figure 1).  The plant included approximately 78 buildings and support facilities (Figure 5) 

intended to be used for commercial production of High Efficiency Fuels-Type 2 (HEF-2).  The 

plant was constructed in 1957, and while testing of the various processes that were to be 

conducted at the facility did occur, the project was cancelled in 1959, prior to production-level 

operations. 

As part of the plant decommissioning activities, process equipment, tanks, and a majority of 

piping were removed from the site.  Certain off-specification compounds and other combustible 

wastes were disposed of on property owned by the GSA and AEC, and hazardous compounds 

including lithium chloride, kerosene, methanol, and potassium chloride were reportedly 

drummed and buried on the GSA and AEC property (EA 1999).  There were underground utility 

lines, referred to as wastewater lines in historic AFP-68 documentation, that discharged to the 

CDD, and overflow from temporary septic tanks supporting AFP-68 structures also discharged to 

the CDD.  

Within the portion of AFP-68 addressed in this PMAP, a number of areas of DOD activity, or 

AOCs have been identified (Figure 5): 

 Area 29: Office Building (29-01) 

 Area 39: Cafeteria (39-01) 

 Area 35: Dispensary (35-01) 

 Area 2: Chlorination Unit – Control building, tank farm, central process area, and the 

remains of three chimney-type stacks. This area was used for the synthesis, recovery, 

purification, and storage of boron trichloride. 

 Area 4: Gas Synthesis – Control building with an electrical substation, a chemical waste 

lift station, and AST cradles.  The area was used for the synthesis, purification, and 

storage of diborane.   

 Area 7: Pyrolysis Unit – Control building, an east and west process area, and a tank 

containment area. Pyrolysis of diborane occurred in this process area.  A chemical waste 

lift station is located west of the area, and the former wash house for TNT line 6 was 

located near the eastern portion of the area. 

 Area 8: Alkylation Unit – Control building, a 20-ft high L-shaped concrete explosion 

wall, a central process area, a tank farm, and a chemical waste lift station to the west of 

the area. The area was used to alkylate boranes that were produced in Process Area 7. In 
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addition, the former bitri-nitration house for TNT line 6 was located in the southern 

portion of this area. 

 Area 10: Hydrogen Production – This area consisted of a control building, an in-ground 

sewage pump, a 48-in. diameter dry well, and several overhead pipe support footers. The 

area was used for the generation, purification, dehydration, and storage of hydrogen used 

in Process Area 3 and Process Area 5. 

 Area 11: Nitrogen Production – This area consisted of a large pair of concrete tank 

cradles.  The area was used for the generation, purification, and storage of both liquid and 

gaseous nitrogen. The process involved the fractional distillation of air using caustic soda 

and silica gel filters. 

 Area 14: Steam Plant – This area consisted of a former steam plant and a bermed fuel oil 

containment structure that formerly contained a 500,000-gal, 40-ft diameter tank. The 

tank reportedly contained either Number 2 or Number 6 fuel oil before its 

decommissioning.  The tank was dismantled and moved by SCA in 1982 (EA 1999). The 

purpose of the steam plant was to provide process and heating steam for the other process 

areas. 

 Area 16: Refrigeration and Steam Plant – Consisted of a large 35-ft high steel frame 

building and included a chilled water refrigeration plant and a brine refrigeration plant. 

 Area 18S: Tank Farm – Liquid chemicals were unloaded from tank cars and stored in this 

area. The tanks held dispersion oil, methanol, chlorine, cyclohexane, pentane, propane, 

isopropyl chloride/ethyl chloride, and number 2 fuel oil. 

 Area 20: Product Handling – This area consisted of a former tank farm, an empty 

drum/cylinder staging area, and a railroad loading platform.  The area was used for bulk 

storage, blending, drumming, and tank car loading of HEF-2 and HEF-3.  The former 

mononitration and acid-fume recovery buildings, and fortifier houses of TNT line 6, as 

well as associated underground lines, were also located in this area. 

 Area 22: Water Supply and Treatment – This area consisted of a water treatment 

building, a chemical waste lift station, a water supply pond (concrete structure), and a 

pump house. The building is the southern portion of the steam building within Process 

Area 14.  

 Area 24: Sanitary Sewage and Waste Disposal – This area consisted of a small control 

building, a concrete oil/water separator, a concrete acid neutralization lagoon, a chemical 

waste lift station, the remains of two vertical tanks, and three concrete platforms.  The 

area was involved with wastewater treatment.  
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6.1.5 USAF – Navy IPPP 

Parcel 74.00-1-6, the southern half of parcel 60.00-3-9.2, the eastern half of parcel 61.00-2-1, 

and the eastern half of parcel 74.00-1-7 were used for the Navy IPPP from 1954-1960 (Figure 1).  

The Navy IPPP, which was run by the USAF, was constructed to produce HEF-2.  The Navy 

began using the area, and 38 former LOOW buildings (Figure 6), under a permit from AEC on 

30 July 1954.  Although the parcel was transferred from the AEC to the GSA, official transfer to 

the Navy or USAF was never completed.  Full-scale production at the Navy IPPP began in May 

1958.  The Navy IPPP produced diborane, converted it to pentaborane (and some decaborane), 

and then converted the pentaborane to HEF-2.  Unlike many other HEF-2 plants, the Navy IPPP 

produced diborane from a reaction between sodium borohydride and boron-trichloride (EA 

1998).   

The Navy IPPP occupied a large area, although only a small portion of the area appears to have 

been heavily used for the plant facilities.  The facilities used for the Navy IPPP are presented in 

Figure 6, and were located along M Street.   

All of the aerial anomalies noted in the 1958 photographs were located in areas being utilized for 

the Navy IPPP (Figure 3).  Four of the anomalies were classified as “material/mounded material” 

and no further information was provided describing three of these features.  The fourth feature, 

located in the north-central area of parcel 61.00-2-1, was described as being served by two loose-

surfaced roads and was considered a possible disposal area.  Eight of the anomalies were 

classified as “disturbed ground/scar”, and additional information was not available for many of 

them.  Two of these anomalies were located in areas where 1951 anomalies associated with AEC 

activity had also been noted, and therefore could be the result of that previous activity rather than 

Navy IPPP activity.  One of the anomalies was “J” shaped berm surrounding a structure and was 

located in the area of the former Navy IPPP that had been most active, and another was described 

as a possible burn area or disposal site.  The last anomaly observed in 1958 was described as 

“liquid or pool”.   

As with the 1958 aerial anomalies, all of the anomalies noted in the 1963 photographs were 

located in areas being utilized for the Navy IPPP.  All six of the anomalies were classified as 

“disturbed ground/scar.”  One was further described as a light-toned ground scar, two were 

described as “possible burn or disposal” areas, and the others were described as being traces of 

ground scars (TEC 2002).     

6.2 NON-DOD ACTIVITIES 

6.2.1 AEC 

In 1946, the parcels addressed in this PMAP were part of 1500 acres that were transferred to the 

USACE Manhattan Engineering Division (MED), which subsequently became the AEC, then the 
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Energy Research and Development Administration, and finally the DOE.  The 1500 acres were 

obtained for storage of radioactive residues.  Beginning in the 1950s, stored materials were 

consolidated into the current 191-acre NFSS, and the remaining 1300 acres were divided into 

VPs with letter designations.  The parcels addressed in this PMAP consisted of all or portions of 

VPs A, B, C, D, E, E-prime, F, G, H, H-prime, J, K, P, S, T, W, and X (Figure ES-2).  All of 

these VPs except E, E-prime, and G are closed FUSRAP sites, indicating that radiological waste 

issues have been addressed.  VP’s E, E-prime, and G are still open because current land use 

activities prevented access to the soil in certain areas of the VPs, and therefore these properties 

were not fully characterized, and the DOE did not certify them as remediated.  In addition to the 

VPs, the CDD was investigated by the DOE for radiological contamination.  The ditch was 

included during remediation efforts, and was certified as being in compliance with standards and 

guidelines applicable to the remedial actions for NFSS (BNI 1992). 

6.2.2 Interim Property Owners 

There were a few property owners who owned some of the parcels prior to WM property 

ownership.  In 1966, the Fort Conti Group purchased most of the parcels included in this parcel 

group.  They do not appear to have conducted any activities on the property.  In 1972 the 

Somerset Group purchased parcels 60.00-3-9.2 and 74.00-1-6 from the Fort Conti Group.  

During the mid-1970s, they leased portions of the AFP-68 water supply and treatment and 

wastewater treatment facilities to Chem-Trol for wastewater storage (EA 1998).  In 1980, both 

parcels were sold to SCA.  Other parcels owned by the Fort Conti Group were sold to interim 

property owners, prior to the land being purchased by SCA throughout the 1970s. 

6.2.3 WM 

Chem-Trol (predecessor of WM) first began Treatment, Storage, Disposal, and Recovery 

(TSDR) Facility operations in 1972 and increased their land holdings throughout the 1970s and 

early 1980s.  The facility’s current operations include storage, treatment, recovery, disposal, and 

transfer of hazardous and industrial wastes.  The operations are comprised of waste receiving 

areas, storage and mixing tanks, chemical treatment facilities, biological treatment 

impoundments, and secure landfills (SLFs) (Figure 7).  Prior to the late 1970s, the facility was 

not monitored by the USEPA, although after a series of leaks from the facility (discussed in 

Section 7.2) the local community requested that the USEPA provide oversight (Town of Porter 

1978).   Activities are currently permitted under the RCRA. 

Throughout WM’s history, they have used various areas of their property for wastewater 

management.  For example, in the early 1970s, Chem-Trol and SCA used the water supply pond 

in Area 22 of the former AFP-68 for storage of wastewater that was similar in constituents to 

what was stored in Lagoons 1 through 5.  They also used the acid neutralization lagoon and the 

oil/water separator in Area 24 of the former AFP-68 for storage of wastewater.  The wastewater 
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stored in the acid neutralization lagoon was reportedly similar to the wastewater in Lagoons 1 

through 6.  Between 1978 and 1980, the southern control area of the former NIKE Base, which is 

enclosed by a berm constructed for the base, was used as a 16,007,000-gal wastewater retention 

pond by SCA and was referred to as Facultative Pond #4.  Some buildings and support structures 

were flooded during this period. 

6.3 USACE CONCLUSIONS ON SITE HISTORY 

Based on the review of the available information, the majority of the parcels addressed in this 

parcel group have been used extensively by both DOD and non DOD entities since operations at 

the former LOOW began.  The main TNT manufacturing activities that occurred during LOOW 

operations were conducted in the central portion of this parcel group, as were the Navy IPPP 

activities.  In addition, AFP-68 and the NIKE Base were DOD operations that resulted in 

development of the properties.  The area was used by the AEC, portions of which were used for 

storage of radiological residues, and WM has extensively developed the site for their TSDR 

facility.  These activities had or have the potential to release hazardous substances to the 

environment, and the potential for impacts from such substances is discussed in Section 7.   
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7 PROPERTY ENVIRONMENTAL IMPACTS 

As discussed in Section 6, both DOD and non-DOD entities have used the parcels in this parcel 

group for numerous activities with the potential to cause environmental impacts.  Many 

investigations have been conducted at the property by the current land owner and by the DOD, 

and individual investigations have identified both DOD and non-DOD impacts.  In addition, 

some investigations have focused on specific AOCs that have been identified, while other 

investigations have been more general in their objectives.  The following sections discuss some 

of the more significant investigations that have been conducted, and to the extent possible, relate 

observed potential impacts to either DOD or non-DOD activities.   

In accordance with their RCRA operating permit, WM performs periodic monitoring of air, 

groundwater, and surface water quality at the facility.  During this monitoring, several areas of 

impact from past waste handling activities have been identified.  Based on the types of 

compounds reported and/or knowledge of past operations, WM concluded that some of the 

impacts were the result of historic DOD activity (Golder 1993).  In addition, as a result of site 

investigation, construction, and excavation activities, additional areas of impact have been 

identified.  Currently, over 35 AOCs have been identified at the WM property.  These AOCs and 

their current status in the HTRW-CERCLA process are summarized in Tables 1 and 2.   

7.1 DOD IMPACTS 

The parcels addressed in this PMAP were in the developed area of the former LOOW, and as 

discussed in Section 6, the DOD used the parcels for numerous activities.  A number of AOCs 

associated with historic DOD activities have been identified on the parcels.  These AOCs have 

been evaluated in a number of environmental investigations.  Summaries of the major 

environmental investigations are presented in the remainder of this section, and the discussions 

are organized by AOC. 

7.1.1 Existing Nitration House Area 

The Existing Nitration House Area consists of a mono-nitration house, fortifier house, and bi-

trinitration house for the former LOOW production line 5 (Figures 2 and 8).  The existing houses 

represent the remnants of the fifth TNT production line of the LOOW plant.  Production lines 1-

4 and 5 had similar structures, all of which have been removed.  These nitration houses were 

involved with producing TNT from raw materials, such as toluene and nitric and sulfuric acids.  

Storage tanks and above- and below-ground piping were located at each of the buildings and 

were used for transporting raw materials and wastes.  Conduit from the former acid fume 

recovery building and two pits are also present in the area.  The Existing Nitration House Area 

has been addressed in a number of investigations, and based on the findings of these 
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investigations, this AOC has been recommended for inclusion in an FS.  It should be noted that 

the TNT waste lines were grouped into a separate AOC (Section 7.1.13).  

7.1.1.1 1999 Phase I RI 

Surface soil, subsurface soil, sludge, and groundwater samples were collected at the Nitration 

Houses Area.  Volatile organic compounds (VOCs) were reported in soil samples from within 

the nitration house sampling grid, and a potential source of the VOCs was not identified.  VOCs 

were also reported in one groundwater sample and a soil location outside of the nitration houses 

grid.  The VOCs reported in groundwater and in the soil location outside of the nitration houses 

grid were recommended for further investigation.   

Elevated polynuclear aromatic hydrocarbons (PAHs) were reported in soil samples, and the RI 

indicated that these were likely the result of deteriorating road surfaces in the area.  Elevated 

concentrations of total PAHs were found in subsurface soil samples, and these were 

recommended for further investigation because a likely source was not identified.   

With the exception of an elevated concentration of boron reported in one groundwater sample, 

the metals concentrations reported in the soil and groundwater samples collected from within the 

existing nitration houses area were considered indicative of site-specific background 

concentrations.  The elevated boron concentration was recommended for further investigation as 

it could indicate a possible impact from DOD activities associated with AFP-68 or the Navy 

IPPP. 

The Phase I RI also determined that the underground utilities remaining onsite could provide a 

pathway for constituent migration.  However, the RI noted that the lines had constituents not 

confirmed with past DOD use and therefore were not eligible for further investigation under the 

HTRW project.   

7.1.1.2 2002 Phase II RI 

Three existing potential contaminant sources were addressed within the Existing Nitration House 

Area during the Phase II RI: sludge and wastewater within a liquid-filled pit west of the fortifier 

house, sludge and wastewater within underground lines in the area, and soil beneath the bi-

trinitration house.   

RDX, boron, and manganese concentrations exceeding groundwater screening criteria were 

reported in the wastewater collected from the liquid filled pit.  Reported concentrations of 

semivolatile organic compounds (SVOCs) and PAHs in the sludge within the pit exceeded 

health-based screening criteria.  In addition, concentrations of metals in the wastewater and 

sludge were elevated in comparison to site background.  The integrity of the pit appeared to be 

intact; therefore, it was considered unlikely that constituents in the sludge or wastewater had 

leached or were likely to leach into the subsurface soil.  
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PAHs exceeded health-based screening criteria in shallow subsurface soil samples collected from 

the vicinity of process lines under the bi-trinitration house and in other surface soil samples. 

Metals were reported in concentrations exceeding background.  Results of deep subsurface soil 

samples indicated that the constituent concentrations decreased with depth to below health based 

screening criteria.  Reported analytes did not exceed guidance values that were protective for 

industrial reuse, such as the USEPA Region 9 Preliminary Remediation Goals (PRGs), with the 

exception of arsenic.  However, arsenic concentrations did not exceed site background. 

VOCs and metals exceeding screening criteria were reported in the groundwater samples 

collected from the west-central area of the Nitration Houses.  The highest concentrations were 

reported in the groundwater sample collected from the furthest up-gradient well (BP3).  

However, it could not be determined whether the reported VOCs were from former LOOW 

activities or from activities associated with the former WM West Drum area located 

approximately 250 ft southeast of the impacted groundwater.  Elevated VOCs were not reported 

in groundwater samples collected from wells placed to the northwest, presumably down-gradient 

of BP3. 

The Phase II RI recommended that the Existing Nitration House area be evaluated in a HHRA 

and a SLERA. 

7.1.1.3 2008 SLERA 

The SLERA evaluated data generated during the Phase I and Phase II RIs for the Nitration 

Houses Area as EU 3.  The potential for risks to lower trophic level organisms (soil invertebrates 

and plants) and higher trophic level wildlife from exposure to COPCs across the area was 

assessed.  Both lower trophic level and wildlife food-web risks were initially indicated because 

boron, lead, manganese, endrin compounds, and total PCBs all had hazard quotients (HQs) 

greater than 1.0 for plants and/or soil invertebrates.  However, none of these chemicals was 

judged to pose risk based on very limited distribution (lead, endrin compounds, and total PCBs), 

marginally elevated HQs (manganese), or similarity to background (boron).  Similarly, lead and 

total PCBs appeared to pose risk to the robin and short-tailed shrew, respectively.  However, 

these risks were driven by the concentrations at a single sample location.  In summary, soil 

invertebrates, plants, nor wildlife species were judged to be at risk at EU 3. 

7.1.1.4 2008 HHRA 

The Nitration Houses Area was included in the HHRA as EU 3.  The HHRA evaluated the 

potential for cumulative risks for the adult and adolescent trespasser, operations/maintenance 

worker, commercial worker, and construction worker for exposure to surface soil, subsurface 

soil, groundwater, wastewater, and sludge.  In addition, the construction worker was evaluated 

for exposure to sludge and wastewater from the underground utilities.  There were no 

exceedances of the carcinogenic or non-carcinogenic risk thresholds for the adult trespasser, 
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operations/maintenance worker, and commercial worker.  Potential exceedances of the risk 

thresholds were calculated for the adolescent trespasser and construction worker via incidental 

ingestion of and dermal contact with hexachlorobenzene and pesticides (aldrin, dieldrin, and 

heptachlor epoxide) in sludge and the construction worker via incidental ingestion of and dermal 

contact with Aroclor 1260 in sludge from the underground utilities.    

The COPCs driving risk in sludge were found in an underground pipeline approximately 3.5 ft 

below grade.  Excavation of the pipeline was considered a possible scenario for a construction 

worker.  However, it was considered unlikely that trespassers would be exposed to this line; 

therefore, the reported risk to the trespasser from COPCs in sludge was considered conservative. 

7.1.2 Formerly Existing Nitration Houses Area, Lines 1-4 

The Formerly Existing Nitration Houses Area, Lines 1-4 consists of the area associated with the 

former LOOW production lines 1-4 (Figure 8).  The structures associated with these lines have 

been removed by the current property owner, and therefore the structures are not eligible for 

evaluation under the HTRW project.   

7.1.3 Formerly Existing Nitration Houses Area, Line 6 

The structures associated with this area were removed by the DOD during construction of AFP-

68, and were located where AFP-68 Process Areas 8 and 20 were constructed (Figures 8 and 5).  

This area was included in a number of investigations of Process Areas 8 and 20.  The findings of 

these investigations are discussed in Sections 7.1.8 and 7.1.7 respectively.  Based on the results 

of the investigations for Process Areas 8 and 20, this AOC has been recommended for inclusion 

in a FS. 

7.1.4 Area C 

Olin Mathieson (Olin) constructed AFP-68 and the Navy IPPP, and in the early 1980s they 

identified five areas of possible contamination at the two plants.  One of the areas identified by 

Olin was a drum trench alleged to contain 200-300 drums of waste material from the 

decommissioning of AFP-68.  There were two general areas where the drum trench was thought 

to be located, designated Areas C and D (EE 1985).  The drums were thought to contain lithium 

chloride, lithium metal and hydroxide, potassium chloride, salt contaminated with methanol or 

lithium chloride, and other wastes. 

Based on the findings of the investigations summarized below, the drum trench located within 

this AOC has been recommended for a removal action.  
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7.1.4.1 1985 E&E Investigation of Area C 

E&E was contracted by the USACE to investigate Area C (EE 1985).  Prior to the E&E 

investigation, SCA investigated the potential that the buried drums were located west of SLF-7.  

They excavated approximately 30 test holes and 2 trenches, but the drums were not found. 

E&E conducted an EM-1 and a magnetometer survey where the drums were suspected of being 

buried.  Two significant anomalies and one minor anomaly were identified during the 

magnetometer survey.  No evidence of contaminant plume migration was observed during the 

EM-1 survey.  E&E concluded that over 200 buried drums could be represented by the identified 

anomalies.  In addition to the surveys, two composite soil samples were collected, three surface 

water samples were collected down-gradient from Areas A, B, C, and D, and one surface water 

sample was collected up-gradient of the AOCs.   

A low concentration of trichloroethene was reported in the up-gradient surface water sample; no 

other soil or water samples reported VOCs.  Boron, lithium, and potassium were reported in the 

soil samples. 

The report recommended further investigation at Area C. 

7.1.4.2 1990 Acres RI 

A magnetometer survey was conducted in Area C that identified two anomalies.  Test pit 

excavations in these areas, however only revealed former building foundations.  Soil and 

groundwater samples were also collected in the Area, but notable contamination was not found.   

7.1.4.3 1999 Phase I RI 

During the 1999 Phase I RI, geophysical surveys were conducted at Area C in an effort to locate 

the drum trench.  In addition, soil and groundwater samples were collected along a grid across 

the area.  During the geophysical survey, two separate but adjacent anomalies were identified 

trending east-west 70-feet north of the WM leachate collection/treatment facility.  Based on the 

shape of the anomalies, they were thought to be the drum trench described by Olin in the 1980s.  

Four test trenches were performed: one through each of the two anomalies and two confirming 

the eastern and western ends of the anomalies.  Metal 55-gallon drums and high-pressure gas 

cylinders were unearthed at 6-8 ft bgs.  The integrity of the drums had been compromised and 

most were crushed.  Samples of the soil from between and beneath the containers, a sample of 

liquid from within one of the containers, and a sample of a greasy substance encountered in one 

of the test trenches were collected and submitted for laboratory analysis of full suite Target 

Compound List/Target Analyte List (TCL/TAL) analytes, boron, lithium, and explosives.  Soil 

samples were also collected from the trenches outside of the anomalies.  
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The RI indicated that the type of constituents reported in the samples collected from within the 

drum trench were indicative of potential COPC associated with DOD activity at the AFP-68 and 

the Navy IPPP.  The RI further concluded that an impact from former LOOW activities was 

suggested by explosives reported in the area, which could have come from the former LOOW 

TNT waste line.  The waste line was located approximately 30 ft north of the drum trench.   

The RI recommended that the drums and impacted soil from the drum trench be removed and 

confirmatory sampling be performed.  In addition, it was recommended that the extent of impact 

to groundwater (which was expected to be minimal) be verified.   

Elevated PAHs were reported in subsurface soil samples collected from three locations south and 

north of the drum trench, and these locations were recommended for further investigation.  With 

the exception of the samples collected within and directly adjacent to the drum trench, the metals 

concentrations reported in the soil samples were indicative of site-specific background 

concentrations.  

7.1.4.4 TNT Waste Line 

During the Phase I RI, explosives were reported in soil, and were thought to be from the TNT 

waste line.  As discussed in Section 7.1.13, a remedial design for an IRA of the TNT lines was 

developed in 1997 and an IRA was completed between 2000 and 2003. 

7.1.4.5 2002 Phase II RI 

Two known contaminant sources from DOD activity were identified within Area C during the 

Phase I RI: the TNT waste line and the drum trench. The TNT waste line underwent a remedial 

action and therefore was not addressed in the Phase II RI.  The drum trench was identified for 

inclusion in a FS and remedial action, and therefore was excluded from the RI.  The overburden 

above the drums, however, was included in the Phase II RI to evaluate whether it could be used 

for backfill during remedial activities.  In addition, the elevated PAHs identified during the Phase 

I RI were investigated during the Phase II RI. 

During the RI, a 15-point sampling grid encompassing the elevated concentrations of PAHs was 

established.  The samples were field screened for total PAHs, which were reported in 

concentrations that did not exceed screening criteria.  Two surface and subsurface soil samples 

were also collected and submitted for laboratory analysis.  The surface soil samples were 

analyzed for full TCL/TAL, boron, lithium, and explosives and the subsurface soil samples were 

analyzed for SVOCs and PAHs.  Compounds were either not reported or were reported in 

concentrations that did not exceed screening criteria. 

Concentrations of boron, cadmium, chromium, copper, mercury, and zinc in surface soil 

exceeded site background concentrations, and concentrations of boron and cadmium exceeded 

site background in subsurface soil. 
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The pre-removal investigation of the drum trench overburden found that organic and explosive 

constituents did not exceed screening criteria.  In addition, while concentrations of some metals 

exceeded one or more of the comparison criteria, no one reported metals concentration exceeded 

all three of the criteria used to evaluate the soil for use as backfill. 

The Phase II RI recommended that eligible portions of Area C be evaluated in a HHRA.  The RI 

indicated that investigations performed by the current landowner in some portions of Area C 

have reported constituents exceeding screening criteria in soil and groundwater.  However, these 

areas are considered not eligible for further action under the DERP-FUDS HTRW program.  

These areas include VOCs reported in the WM well P1202S (at the western boundary of Area C) 

and the area between SLF 7 and SLF 12 (referred to as the Area North of C – see Section 7.1.5).  

In addition, although former DOD underground lines underlie portions of Area C, these lines are 

not eligible for further investigation due to potential impact from non-DOD sources. 

7.1.4.6 2008 SLERA 

The SLERA evaluated data generated during the Phase I and Phase II RIs for Area C as EU 4.  

The potential for risks to lower trophic level organisms (soil invertebrates and plants) and higher 

trophic level wildlife from exposure to COPCs across the area was assessed.  Apparent risks to 

lower trophic levels were identified from boron, chromium, and vanadium based on elevated 

HQs.  However, risks from both boron and chromium were discounted due to similarity to 

background.  Ecological habitat is negligible at EU 4, which minimizes the potential for risk. 

7.1.4.7 2008 HHRA 

Area C, including the drum trench, was included in the HHRA as EU 4.  EU 4 also included the 

trash pit AOC located southeast of Area C (Section 7.1.10).  The trash pit was used as a DOD 

disposal area for AFP-68.  The HHRA evaluated the potential for cumulative risks for the adult 

and adolescent trespasser, operations/maintenance worker, commercial worker, and construction 

worker for exposure to surface soil, subsurface soil, and groundwater.  There were no 

exceedances of the carcinogenic or non-carcinogenic risk thresholds for the adult and adolescent 

trespasser and operations/maintenance worker.  Potential exceedances of the risk thresholds were 

calculated for the construction worker via incidental ingestion of and dermal contact with 

Aroclor 1242 in soil, and for the commercial worker via inhalation of VOCs from groundwater 

through vapor intrusion. 

VOCs in groundwater were found to be present at levels indicative of unacceptable indoor air 

exposure risk through vapor intrusion into buildings.  However, the assessment noted that the 

vapor intrusion modeling presents a conservative estimate of possible chemical concentrations in 

indoor air for a number of site specific reasons that are not accounted for in the model.  In 

addition, the buildings present in the EU are abandoned and are not habitable.   
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Until completion of the FS and a remedial action for the drum trench, it represents a remaining 

potential source of risk to receptors at the EU.  The containers remain in place and represent a 

potential physical hazard (some materials may be pyrophoric and some containers may be under 

pressure) as well as a potential chemical hazard. 

7.1.5 Area North of C 

During a review of historic aerial photographs from the 1960-1963 timeframe, an area of ground 

scarring was observed in the area north of Area C (Area North of C, Figure 8).  The DOD was 

using the area during this period, and it was thought that the scarring might have been the result 

of disposal activities associated with AFP-68 or the Navy IPPP.  The Area North of C is located 

between SLF7 and SLF12 (Figure 7) and has been extensively used by WM and or their 

predecessors for container storage and storage of clean soil.  The Area North of C has been 

included in multiple investigations. 

7.1.5.1 1990 Acres RI 

A magnetometer survey was conducted in the Area North of C, and no evidence of burial areas 

was identified.  Soil and groundwater samples were also collected in the Area, but notable 

contamination was not found.  The RI concluded that no remediation in the Area was necessary. 

7.1.5.2 1999 Phase I RI 

During the 1999 Phase I RI, geophysical surveys were conducted at the Area North of C to close 

data gaps left from the 1990 survey due to the presence of a large CWM clean soil pile in the 

northern portion of the area, and to characterize the area of ground scarring in the western 

portion of the area (on and adjacent to Second Avenue).   

Several anomalies attributed to surface artifacts were reported throughout the area.  However, a 

significant anomaly, not attributable to surface artifacts, was recorded on Second Avenue, 

generally between WM piezometer P1202S and temporary well TW26S, and extending north of 

TW26S approximately 50 ft.  Three test trenches were excavated perpendicular to the linear 

anomaly reported between P1202S and TW26S and north of TW26S.  What appeared to be a 

concrete foundation with steel rebar was encountered in each test trench, and no staining of the 

soil or foundation was observed. 

A second smaller, circular anomaly was identified on the eastern edge of Second Avenue.  One 

test trench was excavated in the vicinity of the anomaly, and a piece of a steel I-beam and other 

metal material were discovered in the trench.  The items were removed and upon further 

evaluation with a magnetometer, no additional anomalies were identified. 

Field activities also included the collection of subsurface soil and groundwater samples from 

direct push boring locations established on a grid.  Elevated concentrations of PAHs were 
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reported in subsurface soil samples.  However, these were determined to be ineligible for further 

evaluation under the HTRW project due to potential impact from non DOD site use.  Metals 

concentrations reported in soil were indicative of site-specific background concentrations with 

the exception of boron concentrations found in the northeastern portion of the area.  While the 

boron may be the result of DOD activities, the RI concluded that there was evidence that the area 

may have been impacted by non-DOD site use. Therefore it was determined that the elevated 

boron was not eligible for further investigation under the HTRW project. 

One groundwater sample was collected from the south eastern area of the site.  Boron and 

lithium were reported in the sample, but at concentrations less than the screening criteria. RDX 

was reported at a concentration of 0.48 ug/L. 

The RI concluded that no further action was necessary at the Area North of C. 

7.1.6 Former AFP-68 Process Area 2 

Former AFP-68 Process Area 2 was used for the synthesis, recovery, purification, and storage of 

boron trichloride (Figure 5).  This area consisted of a control building, a tank farm, a central 

process area, and three chimney-type stacks.  Railroad tracks are present adjacent to and south of 

the area.  There is no evidence that this area was used by WM.  For this reason, and based on the 

findings of the investigations into Process Area 2, this AOC has been recommended for inclusion 

in a FS. 

7.1.6.1 1992 PCA 

During the PCA, six composite surface soil samples and one composite black powder sample 

were collected from Area 2.  Three of the soil samples were collected from beneath concrete 

foundations and three were collected from the tank farm.  The black powder sample was 

collected from among the chimney stacks.  With the exception of an elevated concentration of 

zinc (20,200 mg/kg) in one sample collected near a foundation, metals concentrations were not 

notable.  The highest concentrations of SVOCs and SVOC tentatively identified compounds 

(TICs) were found in samples collected near foundations (21,090 ug/kg total SVOCs, 123,000 

ug/kg SVOC TICs).  With the exception of Aroclor 1254 detected at one location near a 

foundation (230 ug/kg), pesticides and PCBs were not present at elevated concentrations.  

7.1.6.2 1999 Phase I RI 

During the Phase I RI soil, groundwater, and wastewater samples were collected from Area 2.  A 

soil sampling grid with an approximate 100-ft interval was established across all process areas 

east of Wesson Street.  In addition to the grid samples, three biased points were established in 

Area 2: one in the tank farm area, one near the railroad tracks, and one east of the smoke stacks 

to evaluate historically reported elevated COPCs.  Soil samples were field screened for VOCs, 

PAHs, PCB, and TNT.  Locations exhibiting elevated concentrations of COPCs were re-
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sampled, re-screened, and submitted for confirmatory laboratory analysis.  Two groundwater 

samples were collected, and a wastewater sample was collected from a manhole not previously 

investigated.   

Elevated concentrations of PAHs were found in shallow subsurface soil and in groundwater, and 

VOCs were found in subsurface soil and groundwater.  Elevated metals concentrations were also 

reported in the area.  Elevated PCBs were reported in one sample.  The RI recommended that all 

of these COPCs be further investigated.  

7.1.6.3 2002 Phase II RI 

Phase II RI field activities at Area 2 included the collection of surface soil, subsurface soil, 

wastewater, sludge, and groundwater samples.  Prior to initiating sampling activities, asbestos 

was removed from areas targeted for investigation to allow access to the areas, and rubble within 

the area was consolidated, tested, and disposed of offsite.  Surface soil in the vicinity of a 

concrete pad and in the vicinity of the former flare stacks was removed and disposed of offsite.  

During the soil removal, a sub-grade, liquid-filled, concrete vault was discovered in the southern 

portion of the concrete pad.  This vault was considered a possible point source for release of 

COPCs and it was, therefore, included for investigation during the RI. 

A wastewater sample and a sludge sample were collected from the vault.  SVOCs, PAHs, and 

pesticides exceeded health-based criteria in the sludge sample collected from the bottom of the 

vault.  In addition, metals concentrations in the sludge and wastewater sample exceeded site 

background (for soil and groundwater, respectively). 

Samples collected from the northern portion of Area 2 exhibited elevated concentrations of 

PAHs, SVOCs, and metals.  Most of the exceedances were associated with surface and shallow 

subsurface soil, as well as the drainage swale that trends east to west just south of Spruce Street. 

A point source for these constituents was not identified.  The reported constituents may be 

attributable to deteriorating road surfaces (PAHs) or deposition of sediments within the drainage 

swale from other areas or from the road surface.  The RI noted that the surface water drainages 

may have been impacted from non-DOD site users. 

In the central and western portions of the Area, PAHs and VOCs were the primary analyte 

groups that exceeded screening criteria.  Reported concentrations of PAHs exceeded health-

based screening criteria in shallow and deep subsurface soil in the vicinity of the former flare 

stacks, east of the concrete pad.  Metals reported in surface and subsurface soil exceeded site 

background.  Chlorinated aliphatic hydrocarbons, trichloroethylene (TCE), tetrachloroethylene 

(PCE), and carbon tetrachloride were reported in subsurface soil concentrations exceeding both 

health-based and protection of groundwater screening criteria in the central portions of Area 2. 
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VOCs, SVOCs, PAHs, and metals were found in groundwater at concentrations exceeding 

criteria. The highest concentration of PCE was reported in the groundwater sample collected 

from the western portion of Area 2, while the highest concentration of TCE was in a sample 

collected from the southeast corner of the concrete pad.  TCE was also reported in an up-gradient 

well installed within Area 2.  However, review of the elevated metals reported in the 

groundwater samples collected from within Area 2 indicated that the source of impact to 

groundwater within Area 2 may be separate from the source of impact for this well. 

SVOCs exceeding groundwater criteria were reported in a sample collected from a temporary 

well point installed in the vicinity of the flare stacks.  Boron and manganese exceeded criteria in 

groundwater samples collected from within Area 2, but not in the up-gradient well. Carbon 

tetrachloride was reported in concentrations exceeding criteria in a sample collected from a well 

placed on the western portion of the site.  In addition, although soil sampling results indicated 

separate areas of elevated VOC concentrations, other than the vault located on the concrete pad, 

specific sources of the reported constituents were not identified. 

The Phase II RI recommended that Process Area 2 be evaluated in a HHRA and a SLERA and 

investigation of the underground DOD utilities. 

7.1.6.4 2008 SLERA 

The SLERA evaluated data generated during the Phase I and Phase II RIs for Areas 2, 20, 4, 7, 8, 

and 11 as EU 1.  The potential for risks to lower trophic level organisms (soil invertebrates and 

plants) and higher trophic level wildlife from exposure to COPCs across the areas was assessed.  

A number of COPC concentrations resulted in HQs in excess of 1.0 and initial risk indications; 

however, most of these were discounted on the basis of similarity to background, low magnitude 

of HQ exceedance, or occurrence at a single location.  Manganese and zinc presented a different 

circumstance with regard to lower trophic level receptors.  Although HQs were not greatly 

elevated, the invertebrate and/or plant benchmarks were exceeded at most sampling locations.  

Also, a number of manganese and zinc concentrations exceeded the LOOW background range, 

as well as the mean background concentrations for the Eastern U.S.  Consequently, manganese 

and zinc are considered to pose potential risk to the soil invertebrates.  Risk indications from 

elevated plant HQs for manganese and zinc were not corroborated by the site examination, based 

on observance of healthy plant communities.  Risks to wildlife receptors via food-web exposure 

were not indicated. 

7.1.6.5 2008 HHRA 

Process Areas 2, 4, 7, 8, 11, and 20 were included in the HHRA as EU 1.  The HHRA evaluated 

the potential for cumulative risks for the adult trespasser, adolescent trespasser, operations/ 

maintenance worker, commercial worker, and construction worker for exposure to soil, sludge, 

and groundwater.  In addition, the construction worker was evaluated for exposure to sludge and 
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wastewater exposure within the underground utilities.  There were no exceedances of the 

carcinogenic or non-carcinogenic risk thresholds for the adult trespasser and the adolescent 

trespasser.  Exceedances of the risk threshold were calculated for the operations/maintenance 

worker and the construction worker via incidental ingestion of and dermal contact with Aroclors 

in soil, and the commercial worker via inhalation of and construction worker via dermal contact 

with VOCs in groundwater.  Furthermore, exceedances of the risk threshold were calculated for 

construction worker exposure to sludge and wastewater within the underground utilities.  The 

exceedances were primarily a result of Aroclors and dieldrin. 

VOCs in groundwater were found to be present at levels indicative of unacceptable indoor air 

exposure risk through vapor intrusion into buildings.  However, the assessment noted that the 

vapor intrusion modeling presents a conservative estimate of possible chemical concentrations in 

indoor air for a number of site specific reasons that are not accounted for in the model.  In 

addition, the buildings present in the EU are abandoned and are not habitable. 

7.1.7 Former AFP-68 Process Area 20 

Former AFP-68 Process Area 20 was used for bulk storage, blending, drumming, and tank car 

loading of HEF-2 and HEF-3.  In addition, the former mononitration, acid-fume recovery 

building, and fortifier houses of TNT production line 6, as well as associated underground lines, 

were located in this area (Figure 5).  Railroad tracks are present adjacent to and south of the area.  

Process Area 20 has been used by WM to store equipment.  Based on the findings of the 

investigations into Process Area 20, this AOC has been recommended for inclusion in a FS. 

7.1.7.1 1992 PCA 

During the PCA, three composite surface soil samples were collected from Area 20.  One of the 

samples was collected from beneath the asphalt in the former drum staging area, another sample 

was collected from beneath the concrete foundation of the tank farm, and the third sample was 

collected along the railroad tracks.  VOCs and SVOCs were reported at low concentrations in the 

samples.  Two samples reported elevated concentrations of PCBs (maximum of 120,000 ug/kg of 

Aroclor 1254).  Metals were not present at notably high concentrations. 

7.1.7.2 1999 Phase I RI 

During the Phase I RI soil and groundwater samples were collected from Area 20.  A soil 

sampling grid with an approximate 100-ft interval was established across all process areas east of 

Wesson Street.  In addition to the grid samples, three biased points were established in Area 20: 

one near an over turned drum, one near the railroad tracks, and one within the tank farm in an 

area of historically elevated COPCs.  Soil samples were field screened for VOCs, PAHs, PCB, 

and TNT.  Locations exhibiting elevated concentrations of COPCs were re-sampled, re-screened, 
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and submitted for confirmatory laboratory analysis.  In addition, one groundwater sample was 

collected.   

An elevated concentration of lithium was reported in the groundwater sample, indicating a 

possible impact from former DOD activities.  In addition, the RI suggested that COPCs reported 

in the groundwater sample may be from an up gradient location.  An investigation to delineate 

lithium impact and to evaluate the presence of a possible source was recommended, along with 

the possible presence of other COPCs associated with elevated lithium. 

Elevated boron and lithium were not reported in the shallow subsurface soil in the area; therefore 

other potential COPC reported in the surface and shallow subsurface (PAHs, PCBs, and VOCs) 

may not be from former DOD use.  

7.1.7.3 2002 Phase II RI 

Phase II RI field activities at Area 20 included the collection of surface soil, subsurface soil, 

wastewater, sludge, and groundwater samples.  Areas of COPCs identified during the Phase I RI 

were revisited during the Phase II RI.  Soil samples were field screened for VOCs, total PAHs, 

total PCB, and/or TNT.  Selected samples were also sent for confirmatory laboratory analysis of 

the full TCL/TAL, boron, lithium, and explosives. 

Metals reported in surface soil, subsurface soil, and groundwater exceeded site background 

concentrations.  In the southeastern portion of Area 20, PAHs exceeded health-based screening 

criteria in surface soil.   

In the northeastern portion of the area, VOCs exceeded protection of groundwater screening 

criteria in the subsurface soil.  The source of the VOCs was not established, but may be due to 

storage activities of DOD or non-DOD site users.  As was found in soil, VOCs and metals 

concentrations in groundwater exceeded screening criteria.  Although a source of constituents 

was not identified, the area exhibiting the highest concentrations was delineated and was located 

in the northeastern portion of the area.  VOCs and metals in the up-gradient well, just southeast 

of Area 20, appear to be from a separate source.   

Although locations with elevated concentrations of constituents were discovered within Area 20 

during the RI, a specific contaminant source was not discovered.  Former potential contaminant 

sources may have included stored containers, tanks, and rail cars.  In addition, underground 

utility lines installed by the DOD underlie portions of Area 20 and may present a contaminant 

source. 

The Phase II RI recommended that Process Area 20 be evaluated in a HHRA and a SLERA and 

investigation of the underground DOD utilities. 
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7.1.7.4 2008 SLERA 

The SLERA evaluated data generated during the Phase I and Phase II RIs for Areas 2, 20, 4, 7, 8, 

and 11 as EU 1.  The potential for risks to lower trophic level organisms (soil invertebrates and 

plants) and higher trophic level wildlife from exposure to COPCs across the areas was assessed.  

A number of COPC concentrations resulted in HQs in excess of 1.0 and initial risk indications; 

however, most of these were discounted on the basis of similarity to background, low magnitude 

of HQ exceedance, or occurrence at a single location.  Manganese and zinc presented a different 

circumstance with regard to lower trophic level receptors.  Although HQs were not greatly 

elevated, the invertebrate and/or plant benchmarks were exceeded at most sampling locations.  

Also, a number of manganese and zinc concentrations exceeded the LOOW background range, 

as well as the mean background concentrations for the Eastern U.S.  Consequently, manganese 

and zinc are considered to pose potential risk to the soil invertebrates.  Risk indications from 

elevated plant HQs for manganese and zinc were not corroborated by the site examination, based 

on observance of healthy plant communities.  Risks to wildlife receptors via food-web exposure 

were not indicated. 

7.1.7.5 2008 HHRA 

Process Areas 2, 4, 7, 8, 11, and 20 were included in the HHRA as EU 1.  The HHRA evaluated 

the potential for cumulative risks for the adult trespasser, adolescent trespasser, operations/ 

maintenance worker, commercial worker, and construction worker for exposure to soil, sludge, 

and groundwater.  In addition, the construction worker was evaluated for exposure to sludge and 

wastewater exposure within the underground utilities.  There were no exceedances of the 

carcinogenic or non-carcinogenic risk thresholds for the adult trespasser and the adolescent 

trespasser.  Exceedances of the risk threshold were calculated for the operations/maintenance 

worker and the construction worker via incidental ingestion of and dermal contact with Aroclors 

in soil, and the commercial worker via inhalation of and construction worker via dermal contact 

with VOCs in groundwater.  Furthermore, exceedances of the risk threshold were calculated for 

construction worker exposure to sludge and wastewater within the underground utilities.  The 

exceedances were primarily a result of Aroclors and dieldrin. 

VOCs in groundwater were found to be present at levels indicative of unacceptable indoor air 

exposure risk through vapor intrusion into buildings.  However, the assessment noted that the 

vapor intrusion modeling presents a conservative estimate of possible chemical concentrations in 

indoor air for a number of site specific reasons that are not accounted for in the model.  In 

addition, the buildings present in the EU are abandoned and are not habitable. 

7.1.8 Former AFP-68 Process Areas 4, 7, 8, and 11 

Process Areas 4, 7, 8, and 11 are located east of Wesson Street and north of Spruce Street 

(Figure 5).  B Ditch traverses the area, between Process Areas 4 and 7, flowing to the west. 
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Process Area 4 consisted of a control building with an electrical substation, a chemical waste lift 

station, tank cradles, and other miscellaneous structures.  The area was used for the synthesis, 

purification, and storage of diborane. Underground lines from this lift station continued to the 

oil/water separator in Process Area 24.  This area has not been used by WM, except to stockpile 

soil. 

Process Area 7 consisted of a control building, an east and west process area, and a tank 

containment area.  The area was used for the pyrolysis of diborane.  A chemical waste lift station 

was located west of the area, and the former wash house for TNT line 6 was located near the 

eastern portion of the area. Underground lines carried the runoff and waste from AFP-68 to the 

oil/water separator in Area 24.  The former LOOW TNT waste transfer line trends east-west 

across the northern portion of this area.  There is no indication that this area has been used by 

WM except to store supplies and equipment. 

Process Area 8 consisted of a control building, a 20-ft high L-shaped concrete explosion wall, a 

central process area, a tank farm, a chemical waste lift station to the west of the area, and 

miscellaneous structures. The area was used to alkylate boranes that were produced in Process 

Area 7.  The former bi-trinitration house for TNT line 6 was located in the southern portion of 

this area.  Underground lines carried runoff and waste to the oil/water separator in Area 24.  

Process Area 8 has been used by WM to store equipment. 

Process Area 11 consisted of a large pair of concrete tank cradles and was used for the 

generation, purification, and storage of both liquid and gaseous nitrogen.  The process involved 

the fractional distillation of air using caustic soda and silica gel filters.  There is no evidence that 

this area was used by entities other than the DOD. 

Based on the findings of the investigations into these Process Areas, this AOC has been 

recommended for inclusion in a FS. 

7.1.8.1 1992 PCA 

During the PCA, Process Areas 4, 7, 8, and 11 were investigated independently.   

Process Area 4: Eight composite surface soil samples, three sewage samples, and one sludge 

sample were collected from Area 4.  Surface soil samples were collected from beneath concrete 

foundations near buildings, in the tank farm areas, and along an explosion wall.  One of the 

sewage samples was collected from an open water-filled pit in the process area and the other was 

collected from a chemical waste lift station.  The sludge sample was collected from this same 

chemical waste lift station.  An IRA for the chemical waste lift stations was completed in 2000; 

see Section 7.1.14. 
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Metals results showed no notably elevated concentrations in soil or sewage, while the sludge 

sample had elevated concentrations of cadmium, chromium, mercury, selenium, and lithium.  

VOCs were found in all media except sewage, but at low concentrations.  SVOCs were reported 

in all media, with a maximum total concentration of 77, 480 ug/kg reported in the sludge sample.  

PCBs were only reported in two samples, with an elevated concentration found in the sludge 

sample (37,000 ug/kg). 

Process Area 7: Six composite soil samples were collected from Area 7; five were collected from 

the vicinity of concrete foundations and one was collected from a tank farm area.  VOCs and 

SVOCs were detected in the samples, but reported concentrations were low.  The maximum 

concentration of total SVOCs was 194 ug/kg while the maximum concentration of SVOC TICs 

was 21,980 ug/kg.  Pesticides and PCBs were not detected in the samples.  Metals were not 

detected at notable concentrations with the exception of one reported concentration of 11 mg/kg 

cadmium. 

Process Area 8: Eight composite soil samples were collected from Area 8; two were collected 

from the vicinity of concrete foundations, three were collected from a tank farm area, one was 

collected from an open area, and two were collected in the vicinity of an explosion wall.  Few 

VOCs and SVOCs were detected in any of the samples, and they were found at low 

concentrations.  Aroclor 1254 was reported in four samples, with a maximum concentration of 

2,100 ug/kg.  Most metals concentrations were not notable, with the exception of slightly 

elevated concentrations of cadmium and zinc in two samples 

Process Area 11: One composite soil sample was collected from the gravel base of a tank farm.  

Low concentrations of a few VOCs, SVOCs, Aroclor 1254, and most metals were reported in the 

sample.  The concentrations of barium and nickel were considered elevated, with concentrations 

of 548 mg/kg and 144 mg/kg respectively. 

7.1.8.2 1999 Phase I RI 

During the Phase I RI soil and groundwater samples were collected from these process areas.  A 

soil sampling grid with an approximate 100-ft interval was established across all process areas 

east of Wesson Street.  In addition to the grid samples, seven biased points were established in 

this area.  Soil samples were field screened for VOCs, PAHs, PCB, and TNT.  Locations 

exhibiting elevated concentrations of COPCs were re-sampled, re-screened, and submitted for 

confirmatory laboratory analysis.   

The RI concluded that Process Areas 4, 7, and 11 should be further investigated to delineate the 

extent of PAHs found in the surface and subsurface soils.  In addition, elevated PCBs were 

reported in two samples collected from Areas 7 and 11, and were recommended for further 

investigation.  Within Area 8, elevated concentrations of carbon tetrachloride and elevated PCBs 

were reported and were recommended for further investigation.   
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The metals concentrations reported in the soil and groundwater samples collected from within 

these process areas were considered indicative of site-specific background concentrations. 

7.1.8.3 2002 Phase II RI 

Phase II RI field activities at Areas 4, 7, 8, and 11 included the collection of surface soil, 

subsurface soil, sediment, and sludge samples.  Prior to initiating field work, an asbestos removal 

was conducted in Areas 4, 7, and 8 to provide safe access to these areas. The removal action 

resulted in the cleaning of the concrete pads in Area 7 and Area 8. 

Areas of COPCs identified during the Phase I RI were revisited during the Phase II RI.  In 

addition, a French drain located in Area 4, two French drains in Area 8, and a sump in Area 8 

were identified as possible point sources for contaminant releases.  Therefore these features were 

also targeted in the RI. 

The French drains held sediment or sludge with reported concentrations of PAHs and total VOCs 

exceeding health based criteria.  The reported metals exceeded site background and criteria that 

would be protective for industrial reuse.  Concentrations of VOCs and PAHs exceeded health-

based criteria in the sludge sample collected from the sump at Area 8.  Metals concentrations 

reported in the sump sludge sample exceeded background and were elevated in comparison to 

guidance for industrial reuse.  There is also the possibility of the presence of underground 

process lines that could be acting as an existing source.  Underground lines were not thoroughly 

assessed during the RI.   

Metals in surface soil and subsurface soil in Areas 4, 7, 8, and 11 exceeded site background 

concentrations.  PAHs in surface and subsurface soil, as well as total VOCs in subsurface soil, 

exceeded health based criteria.  The PAHs in the surface soil appeared to be associated with 

former DOD activity.  A source of the elevated VOCs was not identified.  Based on comparison 

of subsurface soil concentrations to protection of groundwater criteria, the RI concluded that 

groundwater within Area 7 may have been impacted by VOCs in subsurface soil west of the 

large concrete pad.  However, groundwater samples were not collected; and therefore, impact to 

groundwater was not confirmed.  

Phenol also exceeded protection of groundwater screening criteria in a shallow subsurface soil 

sample.  Due to the shallow depth at which the SVOC was reported and the general trend of 

decreasing SVOC concentrations (primarily PAHs) with depth observed in other areas of the 

LOOW site, it is unlikely that the phenol actually impacted the groundwater.  Impact to 

groundwater was not confirmed. 

The Phase II RI recommended further evaluation of groundwater within the area bordering Areas 

7 and 11, and the completion of a risk assessment of contaminant sources, soil, and groundwater.  

It also recommended an investigation of the underground DOD utilities (see Section 7.1.35). 
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7.1.8.4 2008 SLERA 

The SLERA evaluated data generated during the Phase I and Phase II RIs for Areas 2, 20, 4, 7, 8, 

and 11 as EU 1.  The potential for risks to lower trophic level organisms (soil invertebrates and 

plants) and higher trophic level wildlife from exposure to COPCs across the areas was assessed.  

A number of COPC concentrations resulted in HQs in excess of 1.0 and initial risk indications; 

however, most of these were discounted on the basis of similarity to background, low magnitude 

of HQ exceedance, or occurrence at a single location.  Manganese and zinc presented a different 

circumstance with regard to lower trophic level receptors.  Although HQs were not greatly 

elevated, the invertebrate and/or plant benchmarks were exceeded at most sampling locations.  

Also, a number of manganese and zinc concentrations exceeded the LOOW background range, 

as well as the mean background concentrations for the Eastern U.S.  Consequently, manganese 

and zinc are considered to pose potential risk to the soil invertebrates.  Risk indications from 

elevated plant HQs for manganese and zinc were not corroborated by the site examination, based 

on observance of healthy plant communities.  Risks to wildlife receptors via food-web exposure 

were not indicated. 

7.1.8.5 2008 HHRA 

Process Areas 2, 4, 7, 8, 11, and 20 were included in the HHRA as EU 1.  The HHRA evaluated 

the potential for cumulative risks for the adult trespasser, adolescent trespasser, operations/ 

maintenance worker, commercial worker, and construction worker for exposure to soil, sludge, 

and groundwater.  In addition, the construction worker was evaluated for exposure to sludge and 

wastewater exposure within the underground utilities.  There were no exceedances of the 

carcinogenic or non-carcinogenic risk thresholds for the adult trespasser and the adolescent 

trespasser.  Exceedances of the risk threshold were calculated for the operations/maintenance 

worker and the construction worker via incidental ingestion of and dermal contact with Aroclors 

in soil, and the commercial worker via inhalation of and construction worker via dermal contact 

with VOCs in groundwater.  Furthermore, exceedances of the risk threshold were calculated for 

construction worker exposure to sludge and wastewater within the underground utilities.  The 

exceedances were primarily a result of Aroclors and dieldrin. 

VOCs in groundwater were found to be present at levels indicative of unacceptable indoor air 

exposure risk through vapor intrusion into buildings.  However, the assessment noted that the 

vapor intrusion modeling presents a conservative estimate of possible chemical concentrations in 

indoor air for a number of site specific reasons that are not accounted for in the model.  In 

addition, the buildings present in the EU are abandoned and are not habitable. 

7.1.9 Former AFP-68 Process Area 10 

Process Area 10 was used for the generation, purification, dehydration, and storage of hydrogen 

used in Process Areas 3 and 5.  The area consisted of a control building, an in-ground sewage 
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pump, a 48-in. diameter dry well, and several overhead pipe support footers (Figure 5).  In 

addition, during the Phase I RI a 3-in.diameter pipe outfall was discovered mid-way down the 

sloped eastern bank of the CDD approximately 25 ft northwest of the northwest corner of the 

control building.  The CDD is present on the western edge of the area, the B-Ditch is to the south 

of the area, and a remnant railroad bed bounds the eastern portion of the area.  Based on the 

findings of the investigations into Process Area 10, this AOC has been recommended for 

inclusion in a FS. 

7.1.9.1 1992 PCA 

During the PCA one composite soil sample from a grassy area and one sewage sample from a 

sewage pump were collected at Area 10.  No organic compounds were detected in the sewage 

sample, and only one SVOC was detected in the soil sample.  Metals were present, but not at 

notable concentrations. 

7.1.9.2 1999 Phase I RI 

During the Phase I RI soil samples were collected from Area 10.  A soil sampling grid with an 

approximate 100-ft interval was established across all process areas west of Wesson Street.  In 

addition to the grid samples, two biased points were collected in this Area.  One of the biased 

points was located in the northeast corner of the control building in the area of an overturned 

drum and the other was collected adjacent to a 48-in. diameter dry well.  Soil samples were field 

screened for VOCs, PAHs, PCBs, and TNT, and selected samples were submitted for 

confirmatory laboratory analysis of the full TCL/TAL analytes, boron, lithium, and explosives. 

Slightly elevated concentrations of PAHs were detected in the samples, and the RI recommended 

further evaluation of PAHs to delineate their extent in the soil.  The RI also recommended 

investigation of an outfall that was observed mid-way down the sloped eastern bank of the CDD. 

7.1.9.3 2002 Phase II RI 

Prior to the Phase II investigation, an asbestos abatement/removal of the insulation surrounding 

the remnant piping present at the site was conducted to produce a safe working environment.  

Areas of COPCs identified during the Phase I RI were revisited during the Phase II RI.  In 

addition, an outfall to the CDD, small metallic-like pellets, a sewage pump, and a dry well were 

also evaluated during this investigation. 

Neither sediment nor liquid were observed in the outfall to the CDD.  A surface soil sample was 

collected from just below the pipe outfall where discharge from the pipe would have hit the 

surface soil.  The sample was submitted to the laboratory for analysis of the full TCL/TAL, 

boron, lithium, and explosives.  Sample results suggested that the pipe was not a source of 

contaminants, with the possible exception of arsenic.  Arsenic was reported at a concentration 

greater than guidance values that would be protective for industrial reuse. 
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The metallic-like pellets were scattered on the ground surface throughout Area 10, and were not 

concentrated in any one area.  Some of the pellets were collected along with the soil directly 

beneath them.  The samples were submitted for analysis of the full TCL/TAL, boron, lithium, 

and explosives.  Metals concentrations in the samples were greater than background 

concentrations.  Specifically, chromium was reported at a concentration of 18,900 mg/kg in the 

pellet sample, more than 900 times the background concentration. The results from the 

associated surface soil sample reported a chromium concentration of 1,250 mg/kg. Although iron 

is an essential nutrient, the reported concentration of iron in the pellet sample was 400,000 

mg/kg, more than 16 times background concentrations. 

A sludge sample and a wastewater sample were proposed for the 48-in. diameter dry well; 

however wastewater was not present in the well.  The sludge was sampled and submitted for 

analysis of the full TCL/TAL, boron, lithium, and explosives.  The explosive HMX was reported 

in the sample at a concentration of 500 ug/kg.  In addition, a number of metals concentrations 

were greater than background. 

Collection of a sludge sample and a wastewater sample were proposed for the sewage pump 

vault.  However, sludge was not present in the vault.  The wastewater was sampled and 

submitted for analysis of the full TCL/TAL, boron, lithium, and explosives.  No compounds 

were reported in the sample at notable concentrations. 

Three locations identified in the Phase I RI as having elevated PAHs/SVOCs were evaluated in 

the Phase II RI.  Phase II soil samples were field screened for VOCs, total PAHs, total PCB, 

and/or TNT.  Selected samples were also submitted for confirmatory laboratory analysis of the 

full TCL/TAL, boron, lithium, and explosives. 

In the surface soil samples, reported concentrations of PAHs exceeded health-based criteria and 

reported metals concentrations of antimony, cadmium, manganese, and zinc exceeded site 

background.  However, with the exception of arsenic and chromium, reported metals 

concentrations were below guidance values that would be protective for industrial reuse. 

Although some samples exhibited high concentrations of arsenic and chromium, neither of these 

metals exceeded site background.  Metals in subsurface soil at Area 10 did not exceed site 

background. 

Based on comparisons of constituent concentrations in subsurface soil to protection of 

groundwater criteria, the RI concluded that it is unlikely that VOCs, SVOCs, PAHs, pesticides, 

PCBs, explosives, metals, or cyanide from former DOD site activity have impacted groundwater 

within Area 10.   

The Phase II RI recommended the completion of a risk assessment for soil and an investigation 

of the underground DOD utilities.  It also recommended no further action on groundwater. 
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7.1.9.4 2008 SLERA 

The SLERA evaluated data generated during the Phase I and Phase II RIs for Area 10 as EU 2.  

The lower trophic level and wildlife exposure assessments identified risk indications from five 

metals and endrin aldehyde.  However, three of the metals and the pesticide presented risk at 

only at one or two locations.  Contrastingly, while HQs for manganese and zinc were not greatly 

elevated, the respective toxicological benchmarks were exceeded at nearly all sample locations, 

and LOOW background concentrations were also exceeded at a number of locations.  Over half 

of the sample concentrations of manganese also exceeded a LOAEL toxicological benchmark for 

invertebrates.  Consequently, soil invertebrates are potentially at risk from manganese.  

Indications of risks to plants from manganese and zinc do not appear credible in light of the 

extensive and diverse plant growth at EU 2. 

The food-web assessment identified risk indications for the short-tailed shrew and Eastern 

cottontail from antimony (Lowest Observed Adverse Effects Level [LOAEL] HQs greater than 

1.0).  This risk, however, came from the samples of metallic pellets and the associated soil.  

Although population risk from a single location would not normally be given much credence, the 

risk assessment noted that the pellet distribution had not been fully characterized.  Therefore the 

potential for risks to small mammals from antimony was not rejected. 

In summary, the SLERA found that there may be ecological risk from manganese, zinc, and 

antimony at EU 2. 

7.1.9.5 2008 HHRA 

Process Area 10 was included in the HHRA as EU 2.  The HHRA evaluated the potential 

cumulative risks for the adult and adolescent trespasser, operations/maintenance worker, 

commercial worker, and construction worker for exposure to soil and sludge.  In addition, the 

construction worker was evaluated for exposure to sludge and wastewater from the underground 

utilities.  There were no exceedances of the carcinogenic or non-carcinogenic risk thresholds for 

the adult trespasser, adolescent trespasser, operations/maintenance worker, commercial worker, 

and construction worker. 

7.1.10 Trash Pit 

A burn pit/trash pit was discovered by WM during an excavation to install leachate lines (Figure 

8). Three drums, old batteries, a 25-mL amber bottle with red liquid, U.S. Navy drawings dated 

1957, cut cable, and other debris was found in the pit (CWM 1994).  WM excavated through the 

burn pit but did not remove all of the material.  The pit is located in the vicinity of the nitration 

houses of the first production line of the former LOOW.  Based on the findings of the 

investigations into the Trash Pit, this AOC has been recommended for inclusion in a FS. 
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The surface of the area consists of a packed gravel parking area underlain with geotextile.  WM 

uses the western portion of the area to store empty roll-off containers. Electrical outlet stick-ups 

are located in the center of the parking area and are used to keep the batteries of heavy 

equipment charged in colder months. 

7.1.10.1 1999 Phase I RI 

Trenching and direct push sampling of soil and groundwater was performed in the area of the 

trash pit to evaluate the extent of the pit, or the extent of soil staining possibly associated with 

the pit and potential chemical contamination.  A total of nine test trenches were excavated, with 

final depths ranging from 3.5 to 13 ft bgs.  Slight staining was observed in the northern portion 

of one trench at approximately 3 ft bgs, and black staining was observed in three trenches.  The 

RI calculated that based on an average thickness of impact of 3 ft as measured by soil staining, 

and an approximate area of 3,325 ft
2
, approximately 10,000 ft

3
 of soil was likely impacted from 

former DOD activities. 

Seven soil samples were collected from three trenches where no staining was observed (trenches 

1S, 4, and 7N) and one trench where staining was observed (trench 3S).  Samples were screened 

for VOCs, PAHs, PCB, and TNT, and a subset of the samples was sent to the laboratory for full 

suite TCL/TAL, boron, lithium, and explosives analysis. 

The highest concentrations of potential COPCs were reported in a sample collected from 6 ft bgs 

in trench 3S.  The data indicated that the contamination decreased significantly with depth once 

out of the zone of soil staining.  Relatively high levels of boron and lithium were found in the 

trench 3S sample collected from 6 ft bgs, indicating that this was a disposal area for DOD AFP-

68 and Navy IPPP waste.  The laboratory results confirmed that test trenches 1S, 4 and 7N were 

not within the trash pit.  However, elevated PAHs were reported in trench 7N, which suggests 

that the area could have been impacted by the trash pit. 

In addition to the test trenching and sampling, surface and subsurface soil samples and a 

groundwater sample were collected.  A sampling grid was established across the area and five 

biased point locations were identified.  Soil samples were field screened for VOCs, PAHs, PCBs, 

and TNT. 

The results indicate that disposal activities have impacted the subsurface soil, particularly in the 

3- to 6- ft interval bgs, and shallow groundwater in the area of the trash pit.  Elevated boron and 

lithium concentrations were found, indicating that potential COPC are the result of DOD 

disposal activities associated with AFP-68 or the Navy IPPP.  With the exception of metals 

concentrations reported in a few samples, the metals concentrations reported in the soil samples 

collected from around the perimeter of the trash pit appear to be indicative of site-specific 

background concentrations.  Reported concentrations of explosives suggest a minor impact from 

former LOOW activities.   
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The RI concluded that the discontinuous nature of the groundwater in the area and the low 

permeability of the shallow aquifer made it unlikely that extensive migration of COPCs within 

the groundwater beyond the extent of the trash pit would occur.  However, the RI recommended 

that this be confirmed.  In addition, the RI recommended that elevated concentrations of PAHs 

and PCBs be further investigated and that the impacted soil and trash be removed. 

7.1.10.2 2002 Phase II RI   

This AOC was not evaluated in the Phase II RI because adequate information was provided in 

the Phase I RI for the AOC to move forward into a risk assessment evaluation, removal action, 

and FS. 

7.1.10.3 2008 HHRA 

The Trash Pit and Area C, including the drum trench, were included in the HHRA as EU 4.  The 

HHRA evaluated the potential for cumulative risks for the adult and adolescent trespasser, 

operations/maintenance worker, commercial worker, and construction worker for exposure to 

surface soil, subsurface soil, and groundwater.  There were no exceedances of the carcinogenic 

or non-carcinogenic risk thresholds for the adult and adolescent trespasser and operations/ 

maintenance worker.  Potential exceedances of the risk thresholds were calculated for the 

construction worker via incidental ingestion of and dermal contact with Aroclor 1242 in soil, and 

for the commercial worker via inhalation of VOCs from groundwater through vapor intrusion. 

VOCs in groundwater were found to be present at levels indicative of unacceptable indoor air 

exposure risk through vapor intrusion into buildings.  However, the assessment noted that the 

vapor intrusion modeling presents a conservative estimate of possible chemical concentrations in 

indoor air for a number of site specific reasons that are not accounted for in the model.  In 

addition, the buildings present in the EU are abandoned and are not habitable. 

7.1.11 Area A 

One of the areas identified by Olin as a possible disposal area for AFP-68 and/or the Navy IPP 

was just north of H Street and SLF-7.  This area was a possible drum disposal area designated 

Area A (Figure 8).  It was thought that the area contained approximately 30 drums from either 

the operation or decommissioning of AFP-68 (Acres 1989). 

7.1.11.1 1985 E&E Investigation of Area A 

E&E was contracted by the USACE to investigate Area A (EE 1985).  Prior to the E&E 

investigation, the drum burial area was apparently investigated and sampled by SCA.  During 

SCA’s investigation, six drums were excavated and the contents of two drums were sampled.  

The drum contents were reportedly high in boron, lithium, and organic carbon.  The drums were 

reburied, but their location was not marked. 
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E&E conducted an EM-1 survey and a magnetometer survey where the drums were suspected of 

being buried.  One significant anomaly, approximately 140 ft by 20 feet, was identified during 

the survey.  E&E concluded that 20-40 buried drums could be represented by the anomaly.  No 

evidence of contaminant plume migration was observed during the EM-1 survey.  In addition to 

the surveys, two composite soil samples were collected, three surface water samples were 

collected down-gradient from Areas A, B, C, and D, and one surface water sample was collected 

up-gradient of the AOCs.   

A low concentration of trichloroethene was reported in the up-gradient surface water sample; no 

other soil or water samples reported VOCs.  PCBs, boron, lithium, and potassium were reported 

in the soil samples. 

The report recommended further investigation at Area A. 

7.1.11.2 1990 Acres RI 

The buried drum trench in Area A was determined to be approximately 220 ft long (east-west), 

35 ft wide, and 10 ft deep.  A geophysical survey and test pit excavations were completed in the 

area as part of the RI, along with sampling of the drum contents, test pit soils, test pit water, and 

vicinity groundwater.  VOCs and SVOCs (primarily PAHs) were found in the drum contents 

samples and in the test pit soil samples, and were not found in areas adjacent to the drum trench.  

The groundwater sampling indicated that there was no contamination up or down gradient of the 

trench, but phenolic compounds were found in water from the test pit itself.  Boron and lithium 

were not found in groundwater down gradient of Area A, nor were they found in test pit water. 

The RI concluded that there was localized contamination of soil and water from the presence of 

the buried drums, and that sediment in surface drainages up and down gradient of Area A 

showed some contamination.  The RI recommended remediation via removal of the drums and 

contaminated soil and potential further investigation of the sediment in vicinity surface 

drainages. 

7.1.11.3 1995 EE/CA for Removal Action  

An EE/CA has been completed for Area A (Acres 1995).  The EE/CA proposed a non-time 

critical remedial action (NTCRA) to address the buried drum trench, estimated to be 220 ft long 

by 40 ft wide and 10 ft deep and associated contaminated soil and sediment.  The remedial action 

has not yet been completed, and the USACE is considering updating the 1995 EE/CA for Area A 

and eventually performing a NTCRA for the area.   

7.1.12 Area B 

One of the areas identified by Olin as a possible disposal area for AFP-68 and/or the Navy IPP 

was north of H Street and west of Area A (Figure 8).  This area was thought to have been a 
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possible disposal or burn area for off-specification high energy fuels and other combustible 

wastes from AFP-68, and it was designated Area B.  It should be noted that H Street originally 

ran straight east-west, but during construction of SLF-7 the road was relocated slightly north of 

its original location to accommodate the landfill.  Therefore, it is possible that the northern edge 

of SLF 7 may be constructed over a portion of the burn pit (Acres 1990).  Much of Area B is 

currently a pond because WM and/or their predecessors removed some surface soil from the burn 

pit area, and constructed a berm around the pit.   

7.1.12.1 1985 E&E Investigation of Area B 

E&E was contracted by the USACE to investigate Area B (EE 1985).  Gas cylinders containing 

various unstable isomers were allegedly present at the burn area, although Olin stated that the 

cylinders were not a hazard because the pressure had been released.  Prior to the E&E 

investigation, the burn area was apparently investigated by SCA, who removed some of the 

cylinders and excavated 2,000 cubic yards of soil.  The soil reportedly had high concentrations of 

lithium and boron.   

E&E conducted an EM-1 geophysical survey around the perimeter of the Area B pond, and no 

evidence of inorganic contaminant plumes was identified.  In addition to the survey, two 

composite soil samples were collected, three surface water samples were collected down-

gradient from Areas A, B, C, and D, one surface water sample was collected up-gradient of the 

AOCs, and two surface water samples were collected from the pond.   

A low concentration of trichloroethene was reported in the up-gradient surface water sample and 

one of the surface water samples collected from the pond; no other soil or water samples reported 

VOCs.  PCBs, pesticides, boron, lithium, and potassium were reported in the soil samples, and 

boron and lithium were reported in the surface water samples from the pond. 

7.1.12.2 1990 Acres RI 

Soil, sediment, surface water, and groundwater samples were collected from Area B.  Analytical 

results for subsurface soil samples collected within the bermed area did not indicate significant 

chemical contamination.  Soil samples collected along the northern and western sides of the 

bermed area also did not show contamination.  Samples from the southeast side of the bermed 

area however, reported elevated concentrations of carbon tetrachloride, tetrachloroethene, and 

hexachloroethane.   

Sediment samples were collected from the pond, and reported the greatest amount of 

contamination.  VOCs, SVOCs, pesticides, boron, and lithium were found at elevated 

concentrations in the sediment samples.  With the exception of boron and lithium, these 

compounds were not elevated (if present at all) in surface water or groundwater samples.  Boron 
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and lithium were found in sediment, surface water, groundwater, and soil samples from Area B, 

providing further evidence of historic COC use. 

The RI recommended remediation of contaminated soil and sediment. 

7.1.12.3 1995 EE/CA for Removal Action  

An EE/CA has been completed for Area B (Acres 1995).  The EE/CA proposed a NTCRA to 

address the burn area and associated contaminated soil and sediment.  The remedial action has 

not yet been completed, and the USACE is considering updating the 1995 EE/CA for Area B and 

eventually performing a NTCRA for the area. 

7.1.13 TNT Waste Sewer 

The TNT Waste Sewer was installed and used by the former LOOW to convey TNT wash water 

to the WWTP (Figure 2).  In 1943 decontamination of TNT processing equipment and lines took 

place.  The efficacy of the decontamination process was evaluated in 1948, and it was 

determined that hidden ground contamination of TNT around buildings and drainages might still 

exist (IRC 1948).  In 1981 the NYSDEC reviewed a number of documents relating to the use and 

possible presence of residual TNT in underground lines at the WM property (NYSDEC 1981).  

The state concluded that there was a potential for residual TNT to be present in the lines, and 

they recommended further investigation of the soil and lines for the presence of TNT at 

explosive concentrations.  The lines were sampled in 1982, and one sample was found to have 

TNT present at a concentration that was shock sensitive (NYSDEC 1983). 

7.1.13.1 1990 Acres RI 

In 1988 and 1989 the underground TNT lines were included in two field investigations 

conducted in preparation for the 1990 Acres RI (Acres 1990).  These field investigations found 

that explosives were present in lateral TNT waste pipelines but not in the main pipeline.  The 

conclusions of the RI were that further investigation of the lines wasn’t warranted, but rather that 

the lines needed to be remediated because of the potential for pockets of high concentrations of 

explosive compounds.   

7.1.13.2 Remedial Design for IRA of the TNT Lines 

A RD for an IRA of the TNT lines was developed in 1997 (Weston 1997).  The IRA provided 

additional characterization of the aqueous and solid contents of the TNT lines and the underlying 

soils via the collection of aqueous, sediment, and subsurface samples.  TNT and other explosives 

were found along the length of the TNT pipeline, but the concentrations found were much lower 

than what had been found in the 1982 sampling; the 1982 sampling had reported up to 35% 

explosives by weight while the 1997 sampling reported a maximum of 8% explosives by weight.  
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Some information indicates that the higher concentration sample had actually been collected 

from an acid waste sewer (EA 1998). 

7.1.13.3 Interim Removal Action 

Beginning in 1999 a removal/closure operation was conducted on the TNT waste line involving 

removal and closure in place of the former TNT waste line from the TNT wash houses to the 

sewage and wastewater treatment plant (USACE 2008f).  During the operation, over 300 pounds 

of TNT were recovered from the ground surface, processed, and removed from the site.  The 

interim action was completed in September 2003 (USACE 2008f). 

Several lines associated with the former TNT manufacturing operations remain uninvestigated 

with respect to the presence of MEC or MC.  These lines include an acid waste line traveling 

from the acid manufacturing area to the TNT nitration house area (on WM property).  Some 

sections of this line have been excavated and capped by WM and/or their predecessors (USACE 

2008f). 

7.1.14 AFP-68 Chemical Waste Lift Stations and Lines 

This AOC includes chemical waste sumps installed and used by AFP-68 (Figure 5).   

7.1.14.1 1992 PCA 

As part of the PCA investigation, samples of sewage and sludge were collected from the 

chemical waste lift stations at Process Areas 4, 22, and 31 (Process Area 31 is located north of 

the parcels included in the WM parcel group). 

The analytical results for the sewage and sludge samples collected from the most up-gradient 

chemical waste lift station (Area 31) indicated the presence of organic constituents, including 

TICs, with notably elevated concentrations (e.g. concentrations exceeding 1,700,000 ug/kg in the 

sludge sample) (EA 1998). 

Sewage and sludge samples were collected from the next down-gradient chemical lift station in 

Area 4.  The total concentration of VOCs (including TICs) for the sludge sample was reported at 

approximately 13,500 ug/kg. The reported concentration of total SVOCs (including TICs) was 

approximately 200,000 μg/kg.  Mercury and chromium were also found at elevated 

concentrations in the sludge sample. VOCs and confirmed SVOCs (not TICs) were not reported 

in the sewage sample. 

The sludge sample collected from within the chemical lift station in Area 22 reported the greatest 

concentrations of total VOCs (including TICs, approximately 77,000,000 ug/kg), total SVOCs 

(including TICs, 43,000,000 ug/kg), and pesticides (24,000 ug/kg). This sludge sample was also 

reported to contain barium, chromium, and lead at elevated concentrations (EA 1998). 
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Based on the findings of the PCA, further investigation of the chemical waste lift stations and 

lines was not proposed.  Rather, the AOC was recommended for an IRA. 

7.1.14.2 1995 EE/CA for Removal Action  

An EE/CA was completed remediation of the chemical waste lift stations (Acres 1995).  The 

EE/CA proposed a NTCRA to address contaminated sludge and sewage located in the bottoms of 

the stations.   

7.1.14.3 Remedial Design for IRA of the TNT Lines 

The chemical waste lift stations were eventually added into the design and IRA for the TNT 

waste lines (Weston 1998). 

7.1.14.4 2000 Interim Removal Action 

The IRA for the chemical waste lift stations was completed in 2000 (Radian 2000).  Remediation 

activities included removing liquids and solids (sludges), video surveillance of the pipeline, 

removing and disposing of sludge that exceed NYSDEC cleanup criteria as well as all wastes 

generated during remediation activities, and restoring remediation areas and the support area.  

During remediation, numerous lateral lines were identified.  These lines were left in place and 

were not decontaminated, although liquid was removed and disposed of during the investigation. 

7.1.15 Former AFP-68 Process Area 14 

Process Area 14 consisted of a former steam plant and a bermed fuel oil containment structure 

that formerly contained a 500,000-gal, 40-ft diameter tank (Figure 5).  The tank reportedly 

contained either Number 2 or Number 6 fuel oil before its decommissioning.  The purpose of the 

steam plant was to provide process and heating steam for the other process areas.  The tank was 

dismantled and moved by SCA in 1982, and the building has been used by WM and its 

predecessors for storage of pitch (EA 1999). 

7.1.15.1 1992 PCA 

During the PCA, three composite surface soil samples were collected from the bermed former 

fuel oil containment portion of Area 14.  Two of the samples were collected from vegetated areas 

inside the berm and one sample was collected from a black oil-stained area of the berm.  The 

samples collected from the vegetated areas did not report notable concentrations of VOCs, while 

a number of VOCs, many at elevated concentrations, were reported in the sample from the oil-

stained sample.  SVOCs were detected in all three samples, and Aroclor 1254 was detected at 

elevated concentrations in all three samples.  The concentration found in the sample of the oil-

stained soil was particularly high (390,000 ug/kg).  No notable concentrations of metals were 

detected in the samples. 
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7.1.15.2 1999 Phase I RI 

During the Phase I RI soil and groundwater samples were collected from Area 14.  A soil 

sampling grid with an approximate 100-ft interval was established across all process areas west 

of Wesson Street.  In addition to the grid samples, two biased points were collected in this area.  

Soil samples were field screened for VOCs, PAHs, PCBs, and TNT, and selected samples were 

submitted for confirmatory laboratory analysis of DOD marker compounds.  Boron and lithium 

were detected, but not at notably elevated concentrations. 

One groundwater sample was collected from the vicinity of Areas 14 and 16.  The results for the 

sample reported concentrations of magnesium, sodium, and alpha-BHC greater than the NY 

State comparison criteria.  Note that sodium and magnesium are essential human nutrients and 

the NY State criterion for alpha-BHC is 0.0 ug/L. 

The RI concluded that because the tank from within the bermed area was dismantled and reused 

by WM and/or their predecessor and the building was used by WM for storage, the area is not 

eligible for investigation under this HTRW project.  Because of the potential impact from non-

DOD activities in the area, the extent of groundwater impact was not characterized during the 

Phase II RI and the concentrations reported in Area 14 during the Phase I investigation would not 

warrant additional evaluation by the USACE. 

7.1.16 Former AFP-68 Process Area 16 

Process Area 16 consisted of a tall, steel frame building, a chilled water refrigeration plant, and a 

brine refrigeration plant (Figure 5). WM has used the building to store equipment. 

7.1.16.1 1999 Phase I RI 

During the Phase I RI soil and groundwater samples were collected from Area 16.  A soil 

sampling grid with an approximate 100-ft interval was established across all process areas west 

of Wesson Street.  In addition to the grid samples, one biased point was collected in an area with 

ground staining.  Soil samples were field screened for VOCs, PAHs, PCBs, and TNT, and 

selected samples were submitted for confirmatory laboratory analysis of DOD marker 

compounds.  Boron and lithium were detected, but not at notably elevated concentrations.  A few 

PAHs were reported at concentrations that exceeded 1/10th of the comparison criteria. 

One groundwater sample was collected from the vicinity of Areas 14 and 16.  The results for the 

sample reported concentrations of magnesium, sodium, and alpha-BHC greater than the NY 

State comparison criteria. 

The RI concluded that because WM stored equipment within the area along with the storage of 

pitch adjacent to the area, Area 16 is not eligible for further investigation under this HTRW 

project. 
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7.1.17 Former AFP-68 Process Area 18S 

Process Area 18S consisted of a tank farm (referred to as the southern tank farm, Figure 5).  

Liquid chemicals were unloaded from tank cars and stored in the area.  The tanks held dispersion 

oil, methanol, chlorine, cyclohexane, pentane, propane, isopropyl chloride/ethyl chloride, and 

number 2 fuel oil.  There is no evidence that WM has used this area. 

7.1.17.1 1992 PCA 

During the PCA, three composite surface soil samples were collected.  Two were collected from 

the north and south earthen bermed containment areas, and the third was collected along railroad 

tracks present on the western side of the area.  One VOC (maximum concentration of 3.0 ug/kg) 

and two SVOCs (maximum concentration of 1,700 ug/kg) were detected in the samples.  Metals 

were not detected at notably elevated concentrations. 

7.1.17.2 1999 Phase I RI 

During the Phase I RI soil samples were collected from Area 18S.  A soil sampling grid with an 

approximate 100-ft interval was established across all process areas west of Wesson Street.  In 

addition to the grid samples, three biased points were collected in areas similar to the PCA 

sample locations.  Soil samples were field screened for VOCs, PAHs, PCBs, and TNT, and 

selected samples were submitted for confirmatory laboratory analysis of the full TCL/TAL 

analytes, boron, lithium, and explosives.  In the laboratory results, iron exceeded the comparison 

criteria.  Three pesticides and some PAHs were reported below 1/10th of the comparison criteria.  

Based on these results the RI recommended that Area 18S needed no further investigation. 

7.1.18 Former AFP-68 Process Area 22 

Process Area 22 consisted of a water treatment building (the southern portion of the Building 14-

01), a chemical waste lift station, a water supply pond (the water supply pond is referred to as the 

Houghson Pit or Syms Lagoon by WM and was given the SWMU designation DA-34), and a 

pump house (Figure 5).  In the early 1970s, Chem-Trol and SCA used the water supply pond for 

storage of wastewater that was similar in constituents to that stored in Lagoons 1 through 5.  The 

pit was emptied of waste and sand blasted in 1976.  The Houghson pit has not been used since it 

was cleaned (Golder 1991), but is currently full of water.  The area is bounded to the south by 

railroad tracks.  

7.1.18.1 1992 PCA 

During the PCA, three sewage samples and one sludge sample were collected in Process Area 

22.  One of the sewage samples and the sludge sample were collected from a chemical waste lift 

station.  The sludge sample reportedly consisted of a rubbery blue-green-grey substance that 

emitted organic vapors (total organic vapors greater than 1,000 ppm).  The other sewage 
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(wastewater) samples were collected from the water purification structure and from a sewage 

pump.  Sludge was not present at either of these locations. 

Elevated concentrations of chlorinated organics were reported in the sewage and sludge samples 

collected from the chemical waste lift station.  VOCs were not detected in the other sewage 

(wastewater) samples.  Elevated concentrations of metals, SVOCs, and pesticides were reported 

in the sludge sample while these compounds were not detected (organics) or not reported at 

elevated concentrations (metals) in any of the sewage samples.  

7.1.18.2 1999 Phase I RI 

During the Phase I RI soil and groundwater samples were collected from Area 22.  A soil 

sampling grid with an approximate 100-ft interval was established across all process areas west 

of Wesson Street.  In addition to the grid samples, one biased point was collected adjacent to the 

railroad tracks.  Soil samples were field screened for VOCs, PAHs, PCBs, and TNT, and selected 

samples were submitted for confirmatory laboratory analysis of DOD marker compounds.  In 

addition, one sample was also analyzed for PCBs, which were detected during field screening. 

The results for the laboratory analysis reported lithium and boron at estimated concentrations in 

soil.  PCBs were reported, but at low concentrations, and explosives were not reported in soil.  

Boron and lithium were reported in total and dissolved fractions in the groundwater sample, and 

the reported concentration of boron exceeded 1/10th of the NY State groundwater comparison 

criteria.  Explosives were not reported in the groundwater sample. 

The chemical waste lift station was included in an interim removal action and is no longer in 

existence (see Section 7.1.14).  Due to the use of the containment structures within Area 22 by 

WM and/or their predecessors to store wastewater, the RI concluded that this area is not eligible 

for further investigation under this HTRW project. 

7.1.19 Former AFP-68 Process Area 24 

Process Area 24 consists of three areas.  One area, identified as the flare stack, is located near 

and addressed as part of Process Area 7.  This flare stack incinerated the fumes vented from 

Areas 4, 7, and 8.  The other two areas, referred to as Area 24 North and Area 24 South, involve 

wastewater treatment.  Area 24 South is the former LOOW wastewater treatment plant (WWTP) 

and is discussed separately.  Area 24 North is the subject of discussion for this section and 

consists of a small control building, a concrete oil/water separator, a concrete acid neutralization 

lagoon, a chemical waste lift station, the remains of two vertical tanks, and three concrete 

platforms (Figure 5).  The area was involved with wastewater treatment.  In the early 1970s, 

Chem-Trol and SCA used the acid neutralization lagoon and the oil/water separator for storage 

of wastewater.  RFI sampling results indicated significant impact to the sludge within the acid 

neutralization lagoon and soil in the vicinity of the oil/water separator (see Section 7.2.2).      
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7.1.19.1 1999 Phase I RI 

During the Phase I RI soil samples were collected from Area 24.  A soil sampling grid with an 

approximate 100-ft interval was established across all process areas west of Wesson Street.  In 

addition to the grid samples, one biased point was collected between two wastewater lagoons and 

adjacent to the railroad tracks.  Soil samples were field screened for VOCs, PAHs, PCBs, and 

TNT, and one sample was submitted for confirmatory laboratory analysis of DOD marker 

compounds. 

The field screening results indicated elevated concentrations of PAHs and PCBs in some 

samples.  The results for the laboratory analysis reported the presence of lithium and boron 

(estimated).  No explosives were reported. 

Due to the use of the acid neutralization lagoon and the oil/water separator within Area 24 by 

WM and/or their predecessors to store wastewater, the RI concluded that this area is not eligible 

for further investigation under this HTRW project. 

7.1.20 Former Navy IPPP 

The Navy IPPP was a high-energy fuels plant built in 1956 by Olin using former LOOW 

buildings located along M Street (Figure 8).  Some of these buildings are still in existence today 

and are being used by WM (Figure 7).  The Navy IPPP produced diborane, converted it to 

pentaborane (and some decaborane), and then converted the pentaborane to HEF-2.  Unlike 

Olin’s other plants, the Navy plant produced diborane from a reaction between sodium 

borohydride and boron trichloride (EA 1999). 

The O Ditch bisects the western portion of the Navy IPPP, and WM Facultative Ponds 1 and 2, 

as well as the former West Drum Storage Area, are located in the western portion of the former 

facility.  This area is also extensively used by WM and/or their predecessors for activities such as 

leachate testing, stockpiling soil with COPCs, and laboratory testing. 

7.1.20.1 1999 Phase I RI 

Field activities at the Navy IPPP included collection of subsurface soil and groundwater samples.  

A sampling grid with an approximate 200-ft interval was established across the area and no 

biased points were identified for sampling.  Soil samples were field screened for TNT and one 

sample was collected from within an area of slight staining and was submitted to the laboratory 

for analysis of boron, lithium, and explosives.  Boron and lithium were reported in the laboratory 

results, but not at notable concentrations. 

One groundwater sample was collected and submitted for laboratory analysis of explosives and 

total and dissolved boron and lithium.  The reported concentration of boron exceeded 1/10th of 

the NY State comparison criteria.  Explosives were not reported. 
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The results from the sampling program at the Navy IPPP indicate that there is no impact from 

former DOD (former LOOW) activity in this area, other than the possibility of impact from 

underground utility lines.  However, elevated lithium within the groundwater at Waterline 

Construction Area 4 (the western end of Navy IPPP; discussed in Section 7.1.22) and slightly 

elevated boron within the groundwater from this area indicate a possible impact from Navy IPPP 

activities.  However, because the Navy IPPP is located within an area of heavy use by WM 

and/or their predecessors, and contains areas that have been impacted by WM activities, the RI 

concluded that the area is not eligible for further investigation under this HTRW project. 

7.1.21 Vicinity Property G Drum Area 

The Property G drum area is located in the southwestern portion of WM property, adjacent to 

and west of WM Facultative Ponds 1 and 2 (Figure 8).  During a remedial action in 1986 

initiated by the DOE under the FUSRAP, buried drums containing a tar-like substance as well as 

associated visually contaminated soil were excavated and removed from the area (EA 1999).  In 

addition, review of available aerial photographs from 1951 and 1960 (TEC 2002) indicated areas 

of ground scarring, possibly due to disposal or excavation activities, located within the vicinity 

of Property G and may be associated with the Castle Garden disposal area that is mentioned in 

some historic documentation (Figure 3) (EA 1998).   

7.1.21.1 1999 Phase I RI 

During the late 1990s, the north central portion of the Property G area was used as a soil 

stockpile area by WM and/or their predecessors.  The soil pile covered approximately 2 acres 

and stood approximately 20 ft high.  

During the Phase I RI, field activities at the Property G drum area included collection of surface 

soil, subsurface soil, and groundwater samples.  A soil sampling grid was established across the 

site and samples were field screened for VOCs, PAHs, PCB, and TNT.  VOCs and PAHs were 

reported in the field screening results.  A few soil samples were submitted for confirmatory 

laboratory analysis of full suite parameters, and one groundwater sample was collected and 

submitted for laboratory analysis of VOCs and SVOCs. Groundwater production was insufficient 

for analysis of the full suite of parameters. 

PAHs and some metals were reported at elevated concentrations with respect to NY State 

comparison criteria in the laboratory analyzed soil samples.  With the exception of the 

concentration of mercury reported in one sample, the metals concentrations were indicative of 

site-specific background concentrations.  No other compounds were reported at notable 

concentrations in the soil samples.  In the groundwater sample, two VOCs and TCE were 

reported at concentrations that exceeded 1/10th of the NY State comparison criteria.   
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Because the exact location of the drum disposal area was not available until after the field 

investigation of Property G, the RI recommended that further investigation, confined to the drum 

removal area, be performed.  In addition, the RI recommended further investigation of the impact 

to groundwater.  Because this area was a former AEC disposal area, it was recommended that 

additional investigations be performed under the FUSRAP program, specifically, the RI for the 

NFSS. 

7.1.22 Waterline Construction Areas 

During the installation of a new waterline in 1986, CWM encountered four areas of visibly 

impacted soil that were later designated Waterline Construction Areas (WCA) 1 through 4 

(CWM 1993) (Figure 8).  WM believes that these areas coincide with the locations of abandoned 

underground lines from the former LOOW TNT production facility (CWM 1993).   

During waterline construction activities, SCA removed soil from the WCA areas and collected 

samples from WCA 2.  In WCA 1, two areas of soil were removed, one area was east of 

Marshall Street, and the second area was on the west side of Marshall Street.  WCA 2 is located 

on Marshall Street, south of WCA 1 and west of the PCB Warehouse (Figure 8).  Approximately 

534 yd
3
 of soil were excavated and placed in SLF-11 (EA 1998).  Three soil samples and one 

waterline construction trench-water sample were collected from broken pipelines.  Elevated 

concentrations of VOCs were reported in soil samples, and a PCB was reported in a water 

sample (EA 1998).  WCA 3 is located on “M” Street near the intersection with MacArthur Street 

(Figure 8).  Approximately 23 yd
3
 of soil were excavated and placed in SLF-11 (EA 1998).  

WCA 4 is located near WM’s Aggressive Biological Treatment Unit Tank 58 farther west on 

“M” Street (Figure 8).  Approximately 217 yd
3
 of soil were excavated from this area.  

7.1.22.1 1999 Phase I RI 

Three of the WCAs, 2, 3, and 4, were included in the Phase I RI.  According to personnel 

working for CWM at the time, impacted soil from WCA1 was associated with a former LOOW 

UST that was removed by CWM; however, this is uncertain (EA 1998).  Because the UST was 

removed by CWM without USACE oversight (Section 7.1.32), WCA 1 was, and is, not eligible 

for investigation under this DERP-FUDS HTRW project. 

WCA 2 is located on the east side of the southern end of Marshall Street.  WCA 3 and WCA 4 

are located along M Street (Figure 8).  The WCAs are located in paved areas on the shoulder of 

roads receiving moderate traffic flow that are heavily used by WM and/or their predecessors.  

Buildings currently being used by WM are located adjacent to these WCAs.  Field activities at 

the WCAs during the Phase I RI included collection of surface soil, subsurface soil, and 

groundwater samples. 
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Soil sampling locations were placed adjacent to areas of impacted soil, with the exception of 

samples for WCA 4.  Samples for WCA 4 were located in a grassy area south of M Street, near 

the location of underground utility lines associated with the former LOOW, and which may be 

associated with impacted soil observed at WCA 4.  Soil samples were field screened for VOCs, 

PAHs, PCBs, and TNT.  Some samples were sent for confirmatory laboratory analysis of boron, 

lithium, and explosives; PCBs were also analyzed for at WCA 4.  In addition, a groundwater 

sample was collected from each WCA.  The groundwater samples were submitted for analysis of 

total and dissolved boron and lithium, and explosives. 

The results of the laboratory analysis indicated that boron and lithium were reported in each of 

the three soil samples, but not at elevated concentrations.   

Trace concentrations of 1,3,5-trinitrobenzene were reported in groundwater samples from each 

WCAs, possibly indicating an impact from former DOD-LOOW use.  Elevated boron and 

lithium concentrations were not found at WCA 2, but slightly elevated boron was found in 

groundwater from WCA 3, and a concentration of boron greater than the screening criteria was 

found at WCA 4.  This suggests a possible impact from former DOD (AFP-68 or Navy IPPP) 

activities.   

Because the WCAs are located within an area heavily used by WM and its predecessors, the RI 

found that the potential for impact to these areas from non-DOD site use was substantial.  In 

addition, the extensive system of abandoned underground lines may have provided a preferential 

pathway for potential COPCs from non-DOD use at adjacent areas to enter the WCAs.  

Therefore, the RI concluded that the WCAs were not eligible for further investigation under this 

HTRW project. 

7.1.23 Area D 

Area D is located west of the Area North of C, and was identified by Olin as a possible disposal 

area for AFP-68 (Figure 8).  The area was thought to be one of two areas (the other being Area 

C) potentially containing a large number of buried drums (EE 1985).  The area was investigated 

in 1985 and 1990, but SLF-12 was constructed on the area in the mid-1990s.  For this reason, in 

addition to the findings of the 1990 Acres RI, Area D was not included in any of the other 

HTRW investigations. 

7.1.23.1 1985 E&E Investigation of Area D 

E&E was contracted by the USACE to investigate Area D (EE 1985).  EM-1 and magnetometer 

surveys were conducted over a 300 ft by 300 ft area.  No evidence of buried ferromagnetic 

objects or of contaminant plume migration was found.  In addition to the surveys, two composite 

soil samples were collected, three surface water samples were collected down-gradient from 

Areas A, B, C, and D, and one surface water sample was collected up-gradient of the AOCs.   
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A low concentration of trichloroethene was reported in the up-gradient surface water sample; no 

other soil or water samples reported VOCs.  Boron, lithium, and potassium were reported in the 

soil samples. 

7.1.23.2 1990 Acres RI 

The Acres RI found elevated concentrations of acetone in an up-gradient well, but concluded that 

Area D was unlikely the source of acetone contamination.  A geophysical screen of the area 

indicated no evidence of buried drums, and groundwater sampling down-gradient indicated the 

presence of no COPCs.  The RI concluded that further investigation was not warranted. 

7.1.24 Other FUSRAP Areas on WM Property 

This AOC includes soil beneath WM facultative ponds 1 and 2 (VP G), soil beneath WM lagoon 

6 (VP E), soil beneath WM tanks 64 and 65 (VP E-prime), Rochester Burial Area (VP G), and 

Castle Garden Burial Area (VP G).  All of these areas are being addressed under the FUSRAP; 

however, any non-AEC/MED related chemical contamination in these areas would fall under the 

purview of DERP-FUDS, or another non-DOD entity.  

7.1.25 Former AFP-68 Process Area 29 

Area 29 consisted of an office building for the former AFP-68 (Figure 5).  There is no reason to 

suspect DOD impacts to the area and the current landowner has used the building.  Therefore 

Process Area 29 was not included in any HTRW investigations.  However, underground utility 

lines were included in the Phase III RI investigation and HHRA (see Section 7.1.35).  

7.1.26 Former AFP-68 Process Area 35 

Area 35 consisted of the AFP-68 dispensary (Figure 5).  There is no reason to suspect DOD 

impacts to the area and the current landowner has used the building.  Therefore Process Area 35 

was not included in any HTRW investigations. However, underground utility lines were included 

in the Phase III RI investigation and HHRA (see Section 7.1.35). 

7.1.27 Former AFP-68 Process Area 39 

Area 39 consisted of the AFP-68 cafeteria (Figure 5).  There is no reason to suspect DOD 

impacts to the area and the current landowner has used the building.  Therefore Process Area 39 

was not included in any HTRW investigations. However, underground utility lines were included 

in the Phase III RI investigation and HHRA (see Section 7.1.35). 
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7.1.28 LOOW Box Factory 

The box factory was used by LOOW for construction of wooden boxes for shipping TNT (Figure 

8).  The warehouse was subsequently used for the storage of radioactive residues during 

ownership by the AEC, and it was re-designated the PCB Warehouse after it was acquired by 

WM and/or their predecessors.  CWM used the warehouse for storage of PCBs and solvents.  

Because the building area has potentially been impacted by non-DOD parties, it is ineligible for 

investigation under the HTRW project.   

An initial investigation of the PCB Warehouse was performed by CWM in October 1989, and a 

supplemental investigation was performed a year later.  The investigations consisted of the 

collection of soil samples from soil borings drilled around the warehouse.   

TCE, 1,1-DCE, toluene, trans-1,2-DCE, PCE, and other VOCs were reported in some of the soil 

samples.  The majority of reported constituents were confined to the Upper Tills unit.  Based on 

the results of the investigations, CWM concluded that there were two areas impacted by 

activities at the PCB Warehouse: one north of the warehouse and one south of the warehouse.  

WM believes that past DOE and/or DOD operational practices associated with a former UST on 

the south side of the warehouse (Section 7.1.37) may be partially responsible for the organic 

compounds detected south of the warehouse.  CWM installed a groundwater recovery system on 

the southern side of the warehouse in April 1997.  As with the building area, groundwater 

contamination in the vicinity of the former LOOW box factory is ineligible for investigation 

under the HTRW project because CWM initiated remediation.   

7.1.29 WM Piezometer P1202S 

This AOC is an area of groundwater impact from VOCs (Figure 8).   

Piezometer P12-2S was installed in 1986 as part of a monitoring program to characterize the 

groundwater in the area of then-proposed landfill SLF-12.  P12-2S was installed on the eastern 

side of the proposed landfill. Chloroform and carbon tetrachloride were reported at elevated 

concentrations in a groundwater sample collected from the piezometer in October 1986. 

As part of the requirements of their RCRA facility permit, WM and/or their predecessors 

continued investigating the elevated VOCs.  Soil borings were collected in the area, a number of 

which reported VOCs during headspace analysis.  Up-gradient wells were sampled between 

December 1988 and September 1993, and elevated concentrations of carbon tetrachloride and 

chloroform were reported.  WM and/or their predecessors concluded that the reported VOCs 

found in soil were confined to the Upper Tills unit, did not extend within the boundary of SLF-

12, and that the reported constituents, identified to the south and east of the landfill area, did not 

pose a significant risk of migrating to the landfill area.  Furthermore, WM and/or their 

predecessors believed that the reported constituents were due to previous use of the area by the 
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USAF.  This area is located in the vicinity of the second wash house of the former LOOW, and 

review of aerial photographs from 1960 and 1963 indicates an area of disturbed ground, possibly 

an excavation, in the vicinity of P12-2S and east and southeast of SLF-12. 

In 1994, CWM prepared an interim CMS and a design for additional investigations into the 

elevated VOCs in piezometer P12-2S.  The results of this supplemental investigation identified 

the aerial extent of the reported contamination as being within approximately a 50-ft radius of 

wells P12-2S and TW-25S (EA 1998).  The Interim Corrective Measure (ICM) developed by 

CWM consisted of utilizing these wells extraction wells.  The extracted groundwater was 

transferred by CWM to an onsite aqueous treatment facility, with ultimate discharge of the 

treated water to the Niagara River under the existing site SPDES permit.  The system went 

online in April 1995. While WM believes the impact is thought to be the result of historic USAF 

activity, because the current property owner initiated remediation, the area is ineligible for 

evaluation under the HTRW project.   

7.1.30 WM Background Well BW-2S 

This AOC is an area of groundwater impact from VOCs (Figure 8).   

Monitoring well BW–2S was installed by CWM in 1986 as part of their groundwater monitoring 

program to establish background groundwater quality for the facility.  Two VOCs, 1,1-trans-

dichloroethylene and TCE have been reported in samples collected from the well.  The range of 

TCE reported in BW–2S during 19 sampling events from July 1986 through June 1993 was 

23,000 to 1,150,000 ug/L.  Trans-1,2-DCE was detected in 13 of the 19 sampling events, with 

reported concentrations ranging from 250 to 561,000 ug/L.  Fourteen other VOCs have 

occasionally been reported. 

As a result of the elevated concentrations of VOCs reported at this location, an investigation of 

the water quality was initiated.  The investigation included a geophysical survey, soil borings 

with headspace readings for VOCs, soil headspace analyses for compound separation and 

identification, and temporary monitoring well installation for the comparison of laboratory 

groundwater analyses to field soil analyses.  

Based on the results of the investigations, WM and/or their predecessors concluded that the area 

where the groundwater had been most affected was in the vicinity of BW–2S.  CWM further 

concluded that, based on the random nature of detections in the soil and groundwater, the sources 

of the constituents (thought to be tanks, trucks, and/or drum spills or leakage) was from past use 

of the property by the government. 

In 1994, CWM prepared an interim CMS to address the constituents in piezometer BW−2S and a 

design for additional investigations.  The investigation included the drilling of eight additional 

borings in the BW−2S area, with field GC and laboratory analyses of soil and groundwater 
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samples.  Based on the results of the supplemental investigation and groundwater monitoring, the 

aerial extent of the contamination was estimated to extend approximately 150 ft to the east, 

north, and west of BW−2S and less than 100 ft to the south.  The ICM consists of utilizing 

BW−2S and TW27S as extraction wells.  The extracted groundwater was transferred by CWM to 

an onsite aqueous treatment facility, with ultimate discharge of the treated water to the Niagara 

River under the existing site SPDES permit.  The system went online in April 1995. 

7.1.31 WM Process Area Underground Storage Tank 1 

This AOC is an underground storage tank located north of M Street.  It was removed by WM 

and/or their predecessors, and therefore is ineligible for investigation under this HTRW project. 

7.1.32 WM Well 10-2S 

This AOC is an area of groundwater impact from VOCs located west of SLF-10 (Figures 7 and 

8).  WM believes that the impact is the result of historic DOD activity; however, a DOD source 

has not been identified.  Because remedial action of the AOC was initiated by the current 

landowner, it is ineligible for investigation under the HTRW project. 

Monitoring well MW-10-2S is located north of BW–2S adjacent to WM’s SLF-10.  WM and/or 

their predecessors (CWM) sampled the well as part of their groundwater monitoring program, 

and sample results indicated the presence of VOCs.  In 1988 CWM conducted an investigation to 

assess the reported presence of VOCs.  The investigation included a geophysical survey and the 

drilling of eight borings and two calibration borings.  Soil-gas headspaces of the soil samples 

from the borings were screened for total VOCs, and two samples were submitted to an offsite 

laboratory for VOC analyses (EA 1998). 

The results of the geophysical survey did not identify anomalies.  VOCs in the soil-gas 

headspace were reported in samples from five of the eight borings; borings located to the west, 

south, and north of MW-10-2S along the roadway.  VOCs were not reported in borings east of 

the well.  Because no VOCs were reported to the east of the well, SLF-10 was not considered by 

CWM to be the source of VOCs in the area.  CWM concluded that the roadway was the probable 

source of the compounds and that the occurrence is the result of past government activities at the 

site. 

7.1.33 Suspected Phosgene Cylinder Disposal Area 

During a radiological survey conducted by AEC in December 1970, a reported phosgene 

cylinder burial area was discovered.  The area was identified by a sign warning “Danger, 

Phosgene Gas Stored Here”.  At the time of discovery, the cylinders were reportedly inspected 

by Army Chemical Warfare experts from Edgewood Arsenal, and were found to be empty 

(NYSATF 1981).  The location of the burial area is uncertain, and whether or not phosgene was 
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ever truly stored at the LOOW remains unanswered.  If found to be true, the presence of actual 

phosgene cylinders at the LOOW might have resulted from either DOD or non-DOD activity as 

phosgene is an industrial gas produced locally to this day.    The NECW Depot was primarily 

located north of Balmer Road, but utilized former LOOW buildings on land south of Balmer 

Road and the former LOOW box factory, which is present on property included in this PMAP.  

Therefore, it is possible that the storage area was on property now owned by WM.   

In 2007 Argonne conducted a records search to investigate the reported discovery of a phosgene 

burial area during AEC ownership of the LOOW-NFSS (Argonne 2007).  The records search did 

not result in any new information regarding this reported event.  During their research, Argonne 

did find information indicating that if phosgene were released from a cylinder to soil, water, or 

air, the chemical would readily disperse and breakdown in the environment.  Therefore, a 

compromised and abandoned cylinder likely would not contain residual phosgene.  However, a 

structurally sound cylinder containing phosgene could pose a risk.   

Argonne concluded that there is evidence suggesting that empty cylinders were stored at the 

former LOOW, but that there is no indication that they were filled with phosgene as LOOW and 

the NECW Depot did not have the appropriate storage capacity.  In addition, there is some 

evidence suggesting that the cylinders could have been decontaminated and removed around the 

time of their discovery (Argonne 2007). 

7.1.34 Surface Drainages 

A number of man-made surface drainages traverse the parcels included in this parcel group.  

These drainages include the CDD, West Drainage Ditch, Q-Ditch, B-Ditch, H-Ditch, and an 

unnamed ditch (Figure 8).  The man-made drainages were constructed during the building of 

LOOW to facilitate the drainage of surface runoff from the site.  These drainages were not 

intended to receive wastes, although storm sewer lines did discharge to them, and there are 

reports of wastes entering the ditches.  In addition to these man-made drainages, 12 Mile Creek 

traverses two of the WM parcels.   

7.1.34.1 1992 PCA 

The secondary drainage B Ditch was investigated during the 1992 PCA.  B Ditch is located 

between Pine and Spruce Streets and traverses the former LOOW TNT production area (Figure 

2) and runs between former AFP-68 Production Areas 7 and 4 (Figure 5).  During the PCA, three 

surface water samples and three sediment samples were collected from the ditch.  One of the 

surface water/sediment sample pairs was collected up-gradient of AFP-68 Process Area 4, just 

west of Cedar Street.  Another sample pair was collected south of Process Area 18S beneath an 

18-inch diameter steel pipe that appeared to come from Area 16.  The third set of samples was 

collected approximately 50-feet up-gradient of the confluence of B Ditch and the CDD. 
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Metals and one SVOC were the only compounds detected in the most up-gradient surface water 

sample, and few SVOCs, two PCBs, and metals were detected in the associated sediment sample.  

VOCs and metals were detected in the centrally located surface water sample, while numerous 

SVOCs, one PCB, and metals were detected in the associated sediment sample.  A few VOCs 

and metals were detected in the most down-gradient surface water sample, and VOCs, SVOCs, 

one PCB, and metals were detected in the associated sediment sample.    

7.1.34.2 Certification Docket for the Niagara Falls Storage Site Vicinity Properties 

The CDD traverses the western edge of the NFSS property (which is immediately south of the 

WM property) and was included in the remedial action conducted for the NFSS VPs (BNI 1992).  

The entire length of the CDD, including that portion that traverses parcels in this parcel group, 

was investigated for elevated levels of radioactivity.  Elevated radioactivity was found 

throughout most of the CDD.  The DOE established a supplemental guideline of 20 

picoCuries/gram for radium-226 for cleanup of the CDD.  A post remedial action report was 

issued to the owners of parcels through which the CDD travels indicating that the property was 

in compliance with standards and guidelines applicable to the remedial actions for NFSS (BNI 

1992). 

7.1.34.3 1999 Phase I RI 

The surface water drainages of the former LOOW were investigated as part of the Phase I RI.  A 

number of surface water and sediment samples were collected from the portion of the CDD that 

traverses property now owned by WM, and samples were also collected from the unnamed ditch 

(traversing the southernmost WM parcels), B Ditch, Q Ditch, and 12 Mile Creek.   

In the portion of the CDD within the production area of the former LOOW, surface 

water/sediment sample locations were placed at the confluence of the secondary drainages with 

the CDD.  H Ditch does not flow into the CDD, but rather, flows into a small lagoon, and 

therefore, a sample was not collected at the confluence of the two ditches.  Sediment samples in 

the area addressed in this PMAP were field screened for VOCs, PAHs, PCB, and TNT, and were 

submitted for laboratory analysis of DOD marker compounds.  Surface water samples were 

analyzed for DOD marker compounds and general water quality parameters. 

One surface water/sediment sample pair was collected from Twelve Mile Creek up-gradient of 

the WM property, and a second was collected at the eastern property line of the former LOOW 

near Porter Center Road.  The sediment samples were screened for VOCs, PAHs, PCB, and 

TNT, and were submitted for laboratory analysis of DOD marker compounds and hydrazine (to 

evaluate impact from the former NIKE base).  The surface water samples were analyzed for 

general water quality parameters.  Field screening for radiological activity was conducted, and 

radiological activity was not reported.   
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Hydrazine was reported in samples from Twelve Mile Creek, and was considered a result of the 

former NIKE Base activities.  Elevated concentrations of boron and lithium were reported in the 

surface water and sediment samples within the CDD, and were attributed to activities associated 

with the former AFP-68.   

Elevated concentrations of PCBs were reported in the sediment sample collected from H Ditch, 

which drains the central portion of the WM facility.  The PCBs may be the result of activities at 

WM (see Section 7.2).  The RI concluded that due to the possible impact from non-DOD site 

use, the surface water drainages may not be eligible for further evaluation within the DERP-

FUDS HTRW project.   

7.1.35 Underground Utilities 

Numerous types of underground utilities associated with the former LOOW (Figure 2) and AFP-

68 (Figure 5) were present on the parcels included in this PMAP including TNT waste lines, acid 

sewer lines, storm sewer lines, sanitary sewer lines, and fire, drinking, process and cooling water 

lines.  The TNT waste lines were addressed as their own AOC and are discussed in Section 

7.1.13.  Chemical Waste Lift Stations, which were part of the waste handling system for AFP-68 

were also addressed as their own AOC and are discussed in Section 7.1.14. 

The acid sewer lines were constructed for LOOW operations and consisted of two main lines that 

converged prior to the WWTP.  One of the main lines conveyed waste from the acid 

concentration area (currently where NFSS is located) and the other conveyed waste from the 

nitration area (TNT processing area, currently owned by WM).  The sanitary sewer system 

consisted of two main lines that converged prior to the WWTP.  These lines conveyed sanitary 

wastes from the various facilities throughout LOOW.  These lines also carried waste from other 

facilities operated after LOOW, including AFP-38, the Navy IPPP, the NIKE Base, the Boron-10 

plant, AEC storage areas, and the NECW Depot; however, evidence of line tie-ins for all of these 

facilities has not been located (EA 1999).  The storm sewer system transported storm water 

runoff to outfalls in surface drainages, including the CDD, B Ditch, and H Ditch, which are 

located on parcels addressed in this PMAP (Section 7.1.34).  The water lines were constructed 

for LOOW operations, and transported freshwater for various uses. 

7.1.35.1 1999 Phase I RI  

During the Phase I RI portions of the acid, sanitary, and storm sewer lines located on parcels 

included in this parcel group were sampled for sludge and/or wastewater.  Samples collected 

from within the lines were field-screened and submitted to the laboratory for analysis of DOD 

marker compounds.  The parcels addressed in this PMAP were evaluated as Component 1 in the 

Phase I RI. 
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Within Component 1, four sludge samples were collected: one from a sanitary sewer manhole, 

two from acid waste sewer manholes, and one from a presumably acid waste pipe discovered 

during an excavation within the nitration houses.  Field screening results for the sludge samples 

reported trace concentrations of VOCs in two of the four samples.  PAHs were reported in each 

of the four samples, PCBs were reported in two of the samples (at elevated concentrations), and 

TNT was reported in one sludge sample.   

Two of the sludge samples were submitted for laboratory analysis of DOD marker compounds.   

Boron and lithium were reported in both of the samples, and one of the boron concentrations was 

elevated in comparison with boron concentrations reported in the other sludge samples collected 

during the investigation.  The other two sludge samples were submitted to a laboratory for full 

suite analysis. VOCs were not reported.  SVOCs, including PAHs, PCBs, pesticides, and metals 

were reported at elevated concentrations.  Explosives were not reported. 

Four wastewater samples were collected from four manholes; three of them were submitted to an 

offsite laboratory for analysis of DOD marker compounds and the fourth was analyzed for the 

full suite of compounds.  Of the three samples analyzed for DOD compounds only, boron and 

lithium were reported in each of the samples, and boron exceeded the NY State groundwater 

comparison criteria in one sample.  The explosive RDX was found at elevated concentrations in 

two samples.  In the sample analyzed for full suite compounds, VOCs, SVOCs, and PAHs were 

reported at elevated concentrations (with respect to NY State groundwater comparison criteria), 

and metals were elevated with respect to groundwater and surface water criteria.  One explosive 

was reported at a low concentration, and PCBs and pesticides were not reported. 

The RI concluded that the presence of explosives and elevated boron concentrations suggest 

impact from DOD use.  However, the underground lines within Component 1 have been 

impacted by non-DOD sources, and therefore are not be eligible for further investigation under 

this HTRW project. 

7.1.35.2 2008 Phase III RI 

The western (parcels 60.00-3-8, 60.00-3-9.2, and 74.00-1-6) and southeastern (parcel 75.00-1-2.1 

and the portion of parcel 61.00-2-1 immediately north) portions of the WM property were 

included in the Phase III RI of the former LOOW underground utilities.  The central area was 

excluded due to the potential for non DOD impacts.  Eight types of utilities were investigated 

during the RI: acid waste lines; chemical waste lines; drains, pits, and sumps; sanitary sewer 

lines; storm water lines; wastewater lines; cooling and potable water lines; and use unknown 

lines. 

Sampled media included wastewater, sludge, subsurface soil from beneath the lines, surface soil 

from where outfalls were present in surface ditches, groundwater, and bedding water.  The 
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following COPCs were identified during the RI.  The Phase III RI recommended completion of a 

HHRA. 

Chemical Class Acid Waste Lines Drains, Pits, Sumps Sanitary Sewer Lines Storm water 

Lines 

 SL WW SO SL WW SO SL WW SS SO WW SO 

VOCs  X   X  X X     

SVOCs and PAHs X X   X  X X  X X  

Pesticides X X  X X X X X   X  

PCBs  X X   X X X  X   

Explosives  X      X     

Metals X X X X X X X X X X X X 

 

Chemical Class Chemical Waste Lines Wastewater Lines Unknown Lines 

Cooling 

and 

Potable 

Water 

Lines 

 SL WW WB SO SL WW GW SS SO SL WW SS SO WW 

VOCs  X X   X X    X  X X 

SVOCs and PAHs X X  X X X X X X X X  X  

Pesticides  X    X   X X X    

PCBs X X  X  X X  X X   X  

Explosives           X    

Metals X X  X X X X X X X X X X X 

SL = sludge   SS = surface soil 

SO = subsurface soil  WW = wastewater 

WB = bedding water  GW = groundwater 

 

7.1.35.3 2008 HHRA 

The underground utilities were included in the HHRA as EU 10 (EA 2008b).  A number of 

exposure scenarios were evaluated, three of which apply to property specifically owned by WM.  

The first involved potential exposure to all underground utilities located within an individual 

property, the second evaluated potential exposure to individual pipelines within an individual 

property owner, and the third considered the underground utilities located within EUs formerly 

defined during the HHRA for the Phase I and II RI.  The underground utilities within EUs 1, 2, 3 

(which are EUs on property owned by WM) were evaluated on an EU basis.  The findings of this 

third scenario are discussed in the sections addressing AFP-68 Process Areas 2, 4, 7, 8, 11, and 

20 (EU1, Section 7.1.8), AFP-68 Process Area 10 (EU 2, Section 7.1.9), and the Existing 

Nitration House Area (EU 3, Section 7.1.1). 

Within the WM property, there were seven underground utilities evaluated in the HHRA: Acid 

Waste Line; Chemical Waste Line; Dry Wells, Pits, Vaults, and Tanks; Sanitary Sewer Line; 
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Storm water Line; Unknown Lines; and Wastewater Lines.  WM property was identified as an 

area where residential exposure will not occur because the company has a perpetual caretaker 

status (EA 2008b); therefore, only an industrial scenario was evaluated. The findings of the 

HHRA are summarized below. 

 Potential exposure to all underground utilities located within the property 

The construction worker receptor was evaluated for COPC exposure in total soil, sludge, and 

wastewater.  The total non-carcinogenic HI for the construction worker was 2,781, which was 

above the acceptable threshold of 1.0.  Significant contributors to risks included PCBs in all 

media, VOCs in wastewater, and aldrin in sludge.  The cumulative carcinogenic risk was 

6.7 10
-3

, which was above USEPA’s acceptable risk range of 10
-4

 to 10
-6

.  Aroclor 1260 in 

sludge and wastewater was the only COPC with carcinogenic risks greater than 10
-3

.  Other 

PCBs, metals, PAHs, pesticides, and VOCs had carcinogenic risks above 10
-4

. 

A lead evaluation was also conducted, and it was found that lead in sludge was not a likely 

concern for the industrial worker while lead in wastewater could be a concern (via dermal 

contact). 

 Potential exposure to individual pipelines within the property:  the HHRA evaluated 

potential cumulative risks for the construction worker exposure to soil, sludge, and 

wastewater.  The risk thresholds were exceeded for all underground utilities except the 

storm sewer lines.  The primary contributors to risk were PCBs, PAHs, VOCs, and metals. 

o The construction worker receptor was evaluated for COPC exposure in total soil, 

sludge, and wastewater from the Acid Waste Sewer Line.  The total non-

carcinogenic Hazard Index (HI) was1,987, which was above the acceptable 

threshold of 1.0.  Significant contributors to risks included Aroclor 1260 and 

dieldrin.  The cumulative carcinogenic risk was 5.3 10
-3

, which was above 

USEPA’s acceptable risk range of 10
-4

 to 10
-6

.  Dieldrin in sludge and 

Aroclor 1260 in wastewater were the COPCs with carcinogenic risks greater than 

10
-3

.  The lead evaluation indicated that lead in sludge was unlikely to present a 

concern for the industrial worker while lead in wastewater could be a concern (via 

dermal contact). 

o The construction worker receptor was evaluated for COPC exposure in total soil, 

sludge, and wastewater from the Chemical Waste Sewer Line.  The total non-

carcinogenic HI was 5, which was above the acceptable threshold of 1.0. The 

significant contributor to risks was Aroclor 1260 in wastewater.  The cumulative 

carcinogenic risk was within USEPA’s acceptable risk range. 
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o The construction worker receptor was evaluated for COPC exposure in total soil, 

sludge, and wastewater from the Dry Wells, Pits, Vaults, and Sumps.  The total 

non-carcinogenic HI was 2, which was above the acceptable threshold of 1.0.  

However, no target organs exceeded the threshold of 1.0 and no COPC had a 

chemical-specific HQ greater than 1.0.  The cumulative carcinogenic risk was 

8.3 10
-4

, which is above USEPA’s acceptable risk range of 10
-4

 to 10
-6

.  

Benzo(a)pyrene in sludge was the only COPC with carcinogenic risks greater than 

10
-4

.  

o The construction worker receptor was evaluated for COPC exposure in total soil, 

sludge, and wastewater from the Sanitary Sewer Line.  The total non-carcinogenic 

HI was 483, which was above the acceptable threshold of 1.0.  Significant 

contributors to risks included arsenic (sludge), aldrin (sludge), Aroclor 1260 

(sludge and wastewater), and carbon tetrachloride (wastewater).  The cumulative 

carcinogenic risk was 4.4 10
-3

, which was above USEPA’s acceptable risk range 

of 10
-4

 to 10
-6

.  Aroclor 1260 in sludge was the only COPC with carcinogenic 

risks greater than 10
-3

.   

o The construction worker receptor was evaluated for COPC exposure in total soil 

and wastewater from the Storm Sewer Line; there were no COPCs in total soil for 

the industrial exposure scenario.  The total non-carcinogenic HI was below the 

acceptable threshold, and the cumulative carcinogenic risk was below USEPA’s 

acceptable risk range.   

o The construction worker receptor was evaluated for COPC exposure in total soil, 

sludge, and wastewater from the Unknown Lines.  The total non-carcinogenic HI 

for the construction worker was 191, which was above the acceptable threshold of 

1.0.  Significant contributors to risks included PCBs, metals, and VOCs.  The 

cumulative carcinogenic risk was 1.1 10
-3

, which was above USEPA’s acceptable 

risk range of 10
-4

 to 10
-6

.  Trichloroethene and vinyl chloride in wastewater were 

the COPCs with carcinogenic risks greater than 10
-4

. 

o The construction worker receptor was evaluated for COPC exposure in total soil, 

sludge, and wastewater from the Wastewater Line.  The total non-carcinogenic HI 

was 1,930, which was above the acceptable threshold of 1.0.  Significant 

contributors to risks included PCBs and VOCs.  The cumulative carcinogenic risk 

for the construction worker was 1.6 10
-3

, which was above USEPA’s acceptable 

risk range of 10
-4

 to 10
-6

.  Aroclor 1254 in total soil, benzo(a)pyrene in sludge, 

and Aroclor 1260 in wastewater had carcinogenic risks greater than 10
-4

. 
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7.1.36 Small Bermed Clearings 

In 2004 the USACE completed an investigation of SBCs identified in the TEC examination of 

historic aerial photography (USACE 2004b) (Figure 3).  The USACE determined that the SBCs 

were created between April 1942 and March 1944, which is the time period corresponding to the 

construction, operation, and decommissioning of the former LOOW.  The SBCs were thought to 

have been used as open burn pits, possibly for the disposal of explosives and ordnance.  The 

USACE sampled a subset of the SBCs (12 SBCs located on four properties) for TNT, TNT 

breakdown products, and total petroleum hydrocarbons-diesel range organics (TPH-DRO).  In 

addition, a subset of the samples was analyzed for full suite chemical analyses and analysis of 

some radiological compounds.   

Two of the SBCs located on the parcels addressed in this PMAP were sampled as part of the 

SBC investigation.  Five composite surface soil samples and one subsurface soil sample were 

collected from both of the SBCs.  The samples received field screening for TNT, TPH-DRO, and 

radioactivity and off-site TNT confirmation sampling.  Three of the samples also received off-

site TPH-DRO analysis.   

TNT was not detected in any of the samples; TPH-DRO was detected at low levels in the off-site 

laboratory samples but was associated with typical motor oil.  Measured concentrations of 

radioactivity were consistent with background/ambient levels, as were measured concentrations 

metals, PAHs, and pesticides.  The conclusions of the investigation were that the use of the SBCs 

as burn pits by the DOD could not be confirmed, and that the constituents found in the samples 

did not present an imminent or substantial danger to public health or the environment.  In 

addition, because the TNT and TPH-DRO results suggest that the SBCs were not used by the 

DOD for burn pits, the USACE concluded that further evaluation of chemical contamination in 

the SBCs may not be authorized under DERP-FUDS. 

7.1.37 Containerized Potential Hazards 

This AOC addresses several USTs and ASTs confirmed and possibly associated with DOD 

activities.  The tanks are summarized in Table 4.  Only those specifically investigated or still 

located on the parcel group are summarized below. 

Transformers and process tanks were observed throughout the WM property during INPR field 

visits.  However, all of these structures appear to be associated with current owner operations 

and are therefore ineligible for investigation under DERP-FUDS. 

Site reconnaissance indicated the presence of ten suspect USTs, two ASTs and numerous 

transformers associated with former DOD operations, were identified during the INPR (USACE 

2008e).  One of the ASTs was originally located in AFP-68 Process Area 14 (Figure 5, Section 

7.1.15), but has been cleaned and relocated by WM and/or their predecessor.  The second AST is 
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located in Process Area 7 (Figure 5), and appears to have been installed subsequent to DOD use 

of the site.  For these reasons both ASTs are ineligible for investigation under a DERP-FUDS 

project (USACE 2008e). 

Five USTs were located in the Control Area of the NIKE Base (Figure 4).  In 1987 Storch 

Engineers was contracted by the USACE to remove one of the USTs, but the tank was not 

removed until 2009, at which time all five tanks were removed (ECC 2009).  The southern 

control area of the NIKE Base was used as Facultative Pond #4 by WM and/or their predecessors 

between 1978 and 1980 (Section 6.2.3). 

Up to four tanks were possibly associated with the Navy IPPP.  Geophysical investigations have 

confirmed that tanks do not exist in the area (ECC 2009).   

During WM’s installation of a new waterline (WCA1, Section 7.1.22), a UST was encountered 

in the area east of the former main entrance to the LOOW TNT manufacturing area (at the 

intersection of Balmer Road and Marshall Street, Figure 8).  The tank was removed by WM 

and/or their predecessors, but the potential presence and extent of COPCs was not investigated.  

WM believed that the tank was associated with activities that occurred on the former NIKE Base, 

which had occupied the parcel to the east of Marshall Street; however, it has since been 

identified as the UST associated with the former LOOW gasoline station (EA 1998).  Because 

the tank was removed by WM and/or their predecessors, it is not eligible for further investigation 

under the active CON/HTRW project. 

In July 1989, a UST suspected to be associated with past DOD and/or DOE use of the property 

was discovered south of the PCB Warehouse (former LOOW Box Factory, Figure 8).  During 

removal of the tank by CWM, visibly impacted soil was observed (EA 1998).  A shed just south 

of the UST was constructed between 1952 and 1956, as seen in aerial photographs.  This UST 

may have been installed at the same time.  Because the tank was removed by WM and/or their 

predecessors, the site is not eligible for investigation under the HTRW project.   

7.1.37.1 1992 PCA 

During the PCA, the southern control area of the former NIKE Base was investigated.  Samples 

were collected in the vicinity of an UST located on the north side of the Type B control building, 

the Base sewage treatment building, and a concrete structure located south of the sewage 

treatment building (Figure 4).  An unknown oil sample was collected from the UST and one 

composite soil sample was collected from the UST area.  One sewage sample and one composite 

soil sample were collected from the sewage treatment building, and two sewage samples were 

collected from the concrete structure.  

Toluene, total xylenes, and SVOCs were reported in the unknown oil sample.  VOCs were not 

reported in the soil from the UST area, although SVOCs and pesticides were reported in the 
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sample.  Benzene, methylene chloride, one SVOC, and some pesticides were detected in the soil 

sample collected in the vicinity of the sewage treatment building.  Pesticides were also detected 

in the sewage sample collected from the building area. 

Metals were the only analytes detected in the sewage samples from the concrete structure south 

of the sewage treatment building.  Metals were also detected in all other samples, but none of the 

concentrations were notable.  This tank has since been removed (ECC 2009). 

7.1.37.2 Storch Engineers Report – NIKE Battery Site 

In 1987 Storch Engineers was contracted by the USACE to remove the UST located in the 

southern control area of the former NIKE Base (Storch Engineers 1987).  Storch Engineers 

performed sampling of the liquid within the tank and of the surrounding soil.  Analytical results 

indicated the presence of petroleum hydrocarbon constituents in the soil, and indicated that the 

liquid in the tank was not a RCRA characteristic waste.  The liquid sample was inadvertently not 

analyzed for petroleum hydrocarbons.  The tank has been removed (ECC 2009). 

7.2 NON-DOD IMPACTS 

7.2.1 MED and DOE (FUSRAP) Impacts 

Most of the parcels addressed in this PMAP were part of the 1500 acres used by the DOE and its 

predecessors for storage of radiological residues.  Remediation of residual radioactivity at the 

vicinity properties began in 1953 and continued through the early 1990s.  The parcels in this 

parcel group consist of VPs A, B, C, D, E, E-prime, F, G, H, H-prime, J, K, P, S, T, W, and X 

(Figure ES-2).  All of these VPs except E, E-prime, and G were remediated and are now closed 

FUSRAP sites.  As mentioned in Section 6.2.1, VP’s E, E-prime, and G are still open because 

current land use activities prevented access to the soil in certain areas of the VPs.  Therefore 

these properties were not fully characterized, and the DOE did not certify them as remediated.  

The CDD was also remediated by the DOE and closed under FUSRAP (BNI 1992).   

In 2010, the DOE completed a desktop review of all NFSS VPs for which they completed 

remediation activities under FUSRAP (USDOE 2010).  The CDD and Western Drainage Ditch 

were also included in the review.  The review concluded that the existing records adequately 

describe final radiological conditions at the completed VPs, the CDD, and the Western Drainage 

Ditch, and that FUSRAP wastes at these sites were cleaned up to meet DOE guidelines for 

unrestricted use.  For these reasons, potential impacts resulting from MED activities have been 

addressed with the noted exceptions at VPs E, E-prime, and G. 
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7.2.2 WM and WM Predecessors 

WM’s TSDR facility consists of waste receiving areas, storage and mixing tanks, chemical 

treatment facilities, biological treatment impoundments, and secure landfills.  Activities are 

permitted under the RCRA (Figure 7), and therefore, WM (and their predecessor) has had to 

complete an RFI and they conduct a groundwater monitoring program.  In addition, WM and/or 

their predecessor has conducted other environmental investigations, and has discovered areas of 

potential impact during construction activities throughout their facility.  The areas of potential 

impact that have been discovered throughout the facility are sometimes considered the result of 

historic DOD activities, and were discussed in Section 7.1.  This Section presents some of the 

information available regarding impacts or potential impacts due to WM activities, as identified 

in the documents cited in Section 5. 

7.2.2.1 1970s Wastewater Leaks 

WM has used various areas of their property for wastewater management.  For example, in the 

early 1970s, Chem-Trol and SCA used the water supply pond in Area 22 of the former AFP-68 

(Figure 5) for storage of wastewater that was similar in constituents to what was stored in 

Lagoons 1 through 5.  They also used the acid neutralization lagoon and the oil/water separator 

in Area 24 of the former AFP-68 for storage of wastewater (Figure 5).  The wastewater stored in 

the acid neutralization lagoon was reportedly similar to the wastewater in Lagoons 1 through 6. 

In 1989, the oil/water separator, designated SWMU DA-36, and the neutralization lagoon, 

designated DA-35 were investigated as part of CWM’s RFI.  Soil, sludge, lagoon water, and 

groundwater samples were submitted for laboratory analysis of VOCs, SVOCs, pesticides, PCB, 

metals (excluding boron and lithium), and cyanide.  Results indicated little to no impact to 

groundwater.  However, the sludge samples collected from the acid neutralization lagoon were 

reported to contain concentrations above background for cadmium, chromium, copper, and lead.  

VOCs, including benzene and vinyl chloride, and PCB were also reported in the sludge sample.  

The highest PCB concentration was reported at 190,000 ug/kg (Golder 1993).   

A soil sample was collected from boring DA36-1 in the vicinity of the oil/water separator 

indicated visual impact in the 4-ft interval and elevated concentrations of chromium, copper, 

PCE, hexachlorobenzene, phenanthrene, and bis(2-ethylhexyl)phthalate.  The highest organic 

constituent concentration was PCE at a concentration of >10,000 ug/kg (Golder 1993).   

There are records of two incidents of wastewater releases from WM property via underground 

lines to surface drainages outside of WM property occurring in the mid and late 1970s.  In 1975 

wastewater and organic industrial waste stored at the facility described as odiferous floating 

solids, sludge deposits, and scum was observed in an abandoned sanitary sewer on property 

adjacent to WM (then Chem-Trol) (Niagara County DOH 1975).  The sewer line, which 

discharged to the Niagara River, was under the control of the Town of Lewiston.  The town 
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plugged the line upon notification of the leaked wastewater to prevent further transport of wastes 

through their lines.  The Niagara County Health Department collected two samples of the 

wastewater and one sample from a chemical waste storage tank operated by Chem-Trol for 

comparative analysis.  The material in one of the samples was found to be similar to the material 

from Chem-Trol (Niagara County DOH 1975).  The County argued that Chem-Trol had 

discharged their waste in an uncontrolled manner to the Niagara River in violation of their 

SPDES permit, and recommended penalty action. 

In 1977 the Niagara County DOH and the NYSDEC conducted an investigation of abandoned 

lines in the Chem-Trol property.  The investigation found that numerous lines contained 

contaminated liquids.  In addition, in late summer 1977 Chem-Trol apparently agreed to dewater 

and inspect the liner of wastewater lagoon #1, but had neglected to do so (NYSDEC 1978).  In 

early January 1978 (the 5
th

 through the 9
th

), there was an uncontrolled release of wastewater 

(determined to be a sulfuric acid liquor with high levels of metals and phenols [Town of Porter 

1978]) from Lagoon #1 to the North-South Ditch (located on Somerset Group property).  The 

release occurred via a broken tile in a sewer line, which was plugged by Chem-Trol 

approximately five days after the leak was first observed (NYSDEC 1978).  Shortly after this 

release was addressed, the NYSDEC issued a letter ordering Chem-Trol to take immediate steps 

to prevent the discharge of liquids from Chem-Trol’s property (NYSDEC 1978c).  All 

abandoned lines that left Chem-Trol property were to be severed and plugged and all abandoned 

lines that passed under water treatment lagoons or other containments were to be severed and 

plugged.  In addition, all liquid in the lines were to be removed and treated.  The NYSDEC 

issued another letter in early February reiterating the order (NYSDEC 1978d) and provided 

Chem-Trol with notification of a fine to be paid and an itemized list of requirements to be 

completed.   

In mid-February 1978 the Town of Porter issued letters to their congressman and to the USEPA 

requesting that the USEPA become more involved in supervising and controlling operations at 

Chem-Trol (Town of Porter 1978).  The letter indicates that evidence of Chem-Trol's impact to 

the waters of Lake Ontario was provided by a study conducted by a consulting firm after the 

January 1978 wastewater release.  This study identified zinc as a “tracer element” used to 

connect the Chem-Trol release with “measurable quantities of foreign materials” in Four Mile 

Creek and a high likelihood that the materials would reach Lake Ontario (Town of Porter 1978).  

The facility is currently permitted under RCRA, which is enforced by the USEPA. 

While these wastewater releases surfaced and impacted areas outside of WM property, they 

indicate that the underground utilities on WM property have transported WM material.  In 

addition, they indicate that the utilities have leaks, and therefore soil and groundwater in the 

vicinity of the lines could have been impacted from WM wastes present in the lines.   
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7.2.2.2 1990 PCB Investigation (CWM 1990) 

In 1990, CWM (predecessor to WM) performed a site-wide sampling and analysis program to 

address the potential presence of PCBs in site surface soil and surface water drainage systems.  

The purpose of the investigation was to evaluate the impact of a potential PCB release due to 

windblown transport of salt materials from open-air lagoons.  The sampling and analyses 

program included the collection of 85 surface soil samples and 20 sediment samples throughout 

the WM facility.  Samples were analyzed for VOCs, SVOCs, PCBs, pesticides, and metals.  

As part of the investigation and evaluation, CWM selected a level of 10 ppm total PCB as the 

limit of concern.  This value is conservatively lower than the 25 ppm action level, based on the 

National Spill Cleanup Policy for outdoor restricted-access areas with high exposure potential.  

Five samples had concentrations greater than 10 ppm.  One of the samples was located in 

Process Area 2 of the former AFP-68 property.  None of the other samples collected between this 

location and the WM salts areas had elevated concentrations of PCBs, therefore CWM concluded 

that they would not further investigate the occurrence, but recommended that the DOD look into 

PCB contamination in the AFP-68 area. 

Two of the samples with elevated concentrations were located in the process area, and CWM 

determined that the elevated concentrations of PCBs were most likely due to past spills in the 

area rather than originating from the WM salts area.  Therefore, CWM decided to address the 

locations as part of an investigation of the process area. 

One of the locations with elevated PCBs was located north of the East Salts Area and another 

was located northeast of the North Salts Area.    Other samples collected in the areas did not have 

elevated concentrations of PCBs, and CWM concluded that the elevated concentrations were 

isolated, but proposed additional sampling locations.  CWM also proposed the collection of 

additional samples near the surface water drainage ditches near SLF 11 for metals analysis. 

7.2.2.3 CWM RFI and CMS 

The WM facility is a RCRA permitted facility, and therefore had to complete a RFI (Golder 

1993).  Over 80 SWMUs, organized into nine groups and 20 individual areas, were investigated 

in the RFI.  There were two phases of the RFI, and the 1993 publication incorporates the findings 

of both phases.  The RFI identified 17 SWMUs that had not released hazards, and concluded that 

the remaining SWMUs had some level of contamination.  In general, the RFI concluded: 

 That there was no evidence of off-site (i.e., off of WM property) migration of 

contaminants. 

 That the vertical migration of contaminants appeared to be limited to the Upper Tills 

with the exception of the Process Area 
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 That the uppermost aquifer contained VOCs in a small area beneath the Process Area, 

that concentrations were typically less than 1 ppm, and that the VOCs were not 

migrating to other areas. 

 That the lateral migration of contamination via groundwater was minimal due to a 

slow rate of groundwater movement. 

 That spills associated with the former waste handling areas and the past practice of 

drum storage along the roadways were the source of the majority of the 

contamination. 

 That the areas with the highest concentrations of contaminants were the former West 

Drum Area, the Process Area, the Lagoons, and the area south of SLF 3, and that 

these areas had been or were being addressed with interim corrective measures. 

 

A CMS was completed after the RFI and included those SWMUs associated with some type of 

contamination (Rust 1995).  The objectives of the CMS were to evaluate the RFI data from the 

standpoint of potential human health and ecological risk, to determine the need to evaluate 

corrective measures for impacted media, to develop potential corrective measure alternatives, 

and to select a preferred corrective measure alternative based on public and environmental 

health, technical, institutional, and cost criteria.  Twenty-eight SWMUs were subject to a full 

CMS evaluation, and approximately 12 of these were identified as deferred or third party 

SWMUs (to be addressed by the DOD).  In general, the CMS concluded that  

 It was extremely unlikely that area public and private water supplies would be 

affected under current and expected future conditions at the site. 

 Most surface water parameters were within then current NYSPDES permit levels.  

Sporadic detections of total zinc and trichloroethylene were slightly greater than the 

limits, but at low frequencies.  In addition, no point source or waste stream was 

identified. 

 

7.2.2.4 EDR DataMap Area Study 

The EDR DataMap Area Study identified WM in numerous environmental databases (EDR Map 

IDs 7, 9, 10, 12, 13, 14, 18, 20, 21, 23, 25, 42, and 43).  They were listed numerous times in the 

NY Spills and Historic Spills database.  The majority of the reported spills involved hydraulic oil 

leaks from trucks, but also included spills of petroleum products, lime slurry, treated wastewater, 

leachate, acidic aqueous waste, and other materials.  WM was listed in the Leaking Storage 

Tanks (LTANKS) and historic LTANKS database for a number of instances, most of which 

involved the release of petroleum products (e.g. #2 fuel oil). 
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The facility was identified as holding a State Pollutant Discharge Elimination System permit for 

discharges to the Niagara River, and they were identified in the State Hazardous Waste Site 

database as a site with contaminated soil, sediment, and groundwater.  The facility was also 

listed as a RCRA Small Quantity Generator with no violations found.  They were identified as a 

transporter of industrial hazardous waste, and were identified in the Hazardous Materials 

Information Resource System for reporting hazardous material incidents to the Department of 

Transportation.  Such incidents included but were not limited to leaking roll-offs that were to be 

transported.  WM was listed in the Emergency Response Notification System database for 

reporting emergency releases to the soil.  The releases included but were not limited to PCBs, 

leachate, and sludge containing chlorinated solvents.  

7.3 POSSIBLE COMBINED DOD AND NON-DOD IMPACTS 

There are several areas of combined known and suspected DOD and non-DOD impacts to the 

parcels in this parcel group including (Table 2): 

 Formerly Existing Nitration Houses Area, Lines 1-4: The structures have been 

removed by WM and the area is currently occupied by WM facilities. 

 Former AFP-68 Process Area 14: Fuel oil tank from within the bermed area was 

dismantled and reused by predecessors of WM and the building is being used by WM 

for storage. 

 Former AFP-68 Process Area 16: WM stored equipment within the area and they 

stored pitch adjacent to the area. 

 Former AFP-68 Process Area 22: The containment structures were used by WM 

and/or their predecessors to store wastewater.  

 Former AFP-68 Process Area 24: The acid neutralization lagoon and the oil/water 

separator were used by WM and/or their predecessors to store wastewater. 

 Former Navy IPPP: Facultative Ponds 1 and 2, and the former West Drum Storage 

Area are located in the western portion of the Navy IPPP.  This area is also 

extensively used by WM and/or their predecessors for leachate testing, stockpiling 

soil, and laboratory testing. 

 Vicinity Property G Drum Area: A former AEC disposal area; it is being addressed 

under FUSRAP. 

 Waterline Construction Areas: The WCAs are located in paved areas on the shoulder 

of roads receiving moderate traffic flow that are heavily used by WM and or their 

predecessors.  Buildings currently being used by WM and/or their predecessors are 

located adjacent to these WCAs.  WCA1 was associated with a former LOOW UST 
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that was removed by WM and/or their predecessors.  Abandoned underground lines 

may have provided a pathway for materials from adjacent areas to enter the WCAs. 

 Other FUSRAP Areas: Five areas being addressed under the FUSRAP (soil beneath 

WM facultative ponds 1 and 2 [VP G], soil beneath WM lagoon 6 [VP E], soil 

beneath WM tanks 64 and 65 [VP E-prime], Rochester Burial Area [VP G], and 

Castle Garden Burial Area [VP G]).   

 LOOW Box Factory: Building has been used by the DOE for storage of radioactive 

residues and by WM and/or their predecessors for storage of PCBs and solvents. 

 Surface Drainages: Uncontrolled releases of wastewater to surface drainages have 

been documented. 

 Underground Utilities: Contamination in underground utilities associated with WM 

and/or their predecessor’s wastes has been documented. 

 

7.4 USACE CONCLUSIONS ON ENVIRONMENTAL IMPACTS 

Based on review of documents listed in Section 5, there are suspected DOD impacts to numerous 

areas within this parcel group.  Impacts are due predominantly to pesticides, PCBs, and SVOCs 

in soil, sludge, and wastewater and VOCs in groundwater.  Impacts may be associated with 

potential human health and ecological risks based on the conclusions of the HHRA and SLERA.  

In addition, non-DOD impacts are present from DOE and WM and/or their predecessor’s 

activities.  Conclusions on possible sources for environmental impacts are AOC-specific.  A 

summary of USACE conclusions regarding environmental impacts present at each AOC is 

presented in Table 2. 
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8 PROPERTY ELIGIBILITY   

The eligibility determination of a potential FUDS property is documented in a FDE signed by the 

Geographic Division Commander.  The FDE is a part of the INPR that, in turn, identifies eligible 

projects for the FUDS program (USACE 2004).  The comprehensive INPR for LOOW was 

finalized in 2008 and the former LOOW parcels included in this parcel group are eligible for 

inclusion into the DERP-FUDS program.   
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9 PROJECT ELIGIBILITY 

A FUDS project is a unique name given to an area of an eligible FUDS property containing one 

or more releases or threatened releases of a similar response nature, treated as a discrete entity or 

consolidated grouping for response purposes. This may include buildings, structures, 

impoundments, landfills, storage containers, or other areas where hazardous substances are or 

have come to be located, including FUDS eligible unsafe buildings or debris.  Response actions 

at FUDS projects fall under the Installation Restoration (HTRW and CON/HTRW), MMRP, or 

BD/DR program categories.  An eligible FUDS property may have more than one project 

(USACE 2004). 

9.1 DERP-FUDS HTRW PROJECT ELIGIBILITY 

The parcels addressed in this PMAP meet the eligibility requirements for a HTRW project.  

Several HTRW hazards that are attributable to DOD activities have been identified and are 

eligible for investigation under a HTRW project (Table 2).  Response activities at these hazards 

have been conducted under HTRW projects.   

9.2 DERP-FUDS CON/HTRW PROJECT ELIGIBILITY 

The parcels addressed in this PMAP meet the eligibility requirements for a CON/HTRW project, 

and there were several CON/HTRW hazards attributable to DOD activities present on the 

properties.  Five USTs at the former NIKE Base (NF-03/05 Control Area) on WM property have 

been removed (ECC 2009) under a CON/HTRW project.  Additional tanks and electrical 

transformers had been used by the DOD, but are not eligible for inclusion into the CON/HTRW 

project.  Table 4 lists the containers formerly used by the DOD, and summarizes whether or not 

they were included in the CON/HTRW project.  The CON/HTRW response activities have been 

completed.  The State (NYSDEC Region 9) opened spill number 0806523 to track the work 

performed under the LOOW CON/HTRW Project. The spill number is currently “inactive” and 

not closed.  USACE is considering this as regulatory concurrence of response complete.  Closure 

within the FUDS process is pending. 

9.3 DERP-FUDS PRP/HTRW PROJECT ELIGIBILITY 

The parcels addressed in this PMAP meet the eligibility requirements for the PRP/HTRW project 

and the USACE has determined that the HTRW hazards present on these properties will not be 

evaluated further under a HTRW project, but if necessary, may be evaluated under the existing 

PRP/HTRW project.   
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9.4 DERP-FUDS MMRP PROJECT ELIGIBILITY 

The parcels in this parcel group meet the eligibility requirements for a MMRP project.  However,   

an Archives Search Report (ASR) was completed for the LOOW (USACE 2010), and it was 

determined that there are no known MMRP hazards.  No MMRP project has been authorized for 

the LOOW FUDS; however, if MMRP hazards are identified a MMRP project could be 

proposed. 

9.5 DERP-FUDS BD/DR PROJECT ELIGIBILITY 

The parcels addressed in this PMAP do not meet the eligibility requirements for BD/DR projects 

as outlined in FUDS regulations because, subsequent to DOD ownership, the parcels have been 

owned by entities other than State, Local Governments, or the Alaskan Native Corporation.  

Therefore, the properties are ineligible for a BD/DR project.   

9.6 FUSRAP RELATED PROJECTS 

The FUSRAP NFSS VPs E, E-prime, and G have not been fully characterized under the 

FUSRAP and are located on the parcels in this parcel group.  VP G is currently undergoing 

investigation.  The USACE completed a limited site investigation of VP-G in response to 

community concerns.  The USACE released preliminary findings in 2004.  The full report was 

released in 2009 (Tetra Tech 2009). 
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10 USACE RESPONSE STRATEGY 

10.1 STRATEGIC OBJECTIVES  

The USACE’s objective at a FUDS eligible property is to identify the type of hazards, if any, 

that are present on the property, and initiate the appropriate project to address the hazard such 

that any risks to human health and the environment are reduced through effective, legally 

compliant, and cost-effective response actions that will lead to closure.  The types of hazards that 

can be addressed by each of the FUDS project categories are discussed below. 

10.1.1 HTRW Hazards 

The general objectives of HTRW projects are to conduct environmental response actions, 

following CERCLA guidance and in accordance with FUDS regulations, to investigate and 

address HTRW hazards.  These are hazardous substances, pollutants, and contaminants as 

defined in CERCLA: petroleum, oil, or lubricants; DOD-unique materials; hazardous wastes or 

hazardous waste constituents; low-level radioactive materials or low-level radioactive wastes; 

and explosive compounds released to soil, surface water, sediments, or groundwater as a result of 

ammunition or explosives production or manufacturing at ammunition plants (USACE 2004). 

Due to known and potential impacts from non-DOD site use, the USACE has determined that if 

further evaluation of HTRW hazards on the parcels included in this parcel group is required, it 

will be conducted under the PRP/HTRW project.  Therefore, there are currently no strategic 

objectives for a HTRW project and a response strategy is not required.  

10.1.2 CON/HTRW Hazards 

CON/HTRW projects address HTRW hazards that are containerized.  That is, USTs, ASTs, 

transformers, hydraulic systems, investigative derived waste (IDW), and abandoned inactive 

monitoring wells.  CON/HTRW projects can also address incidental removal of contaminated 

soils resulting from a leaking UST or other container and long-term corrective actions required 

by RCRA Subtitle I involving significant soil and groundwater response actions following UST 

closure/removal actions (USACE 2004). 

Several eligible CON/HTRW hazards attributable to DOD site use have been identified at the 

parcels addressed in this PMAP.  The strategic objective was to complete a standard response 

action, following the CERCLA process as amended by FUDS, to gain regulatory closure for each 

item identified as a hazard and of the CON/HTRW project.  The CON/HTRW response activities 

have been completed.  The State (NYSDEC Region 9) opened spill number 0806523 to track the 

work performed under the LOOW CON/HTRW Project. The spill number is currently “inactive” 
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and not closed.  USACE is considering this as regulatory concurrence of response complete.  

Closure within the FUDS process is pending. 

10.1.3 PRP Hazards 

The USACE has determined that there are environmental impacts potentially attributable to both 

DOD activities prior to 17 October 1986 and non-DOD entities with respect to HTRW hazards 

on the parcels included in this parcel group.  In accordance with Engineer Regulation 200-3-1, 

the USACE has further determined that these hazards will not be evaluated further under a 

HTRW project, but may be evaluated under the PRP/HTRW project.  The hazards identified as 

having environmental impacts potentially attributable to both DOD and non-DOD entities 

include all HTRW hazards on the parcels included in this parcel group.   

The USACE may initiate the existing PRP/HTRW project to resolve DOD environmental 

liability in accordance with Engineer Regulation 200-3-1.  The objective of a response strategy 

for addressing areas with confirmed and suspect impact from non-DOD parties is to provide to 

the PRP access to the USACE to demonstrate the DOD impact and a mechanism for the non-

DOD parties to receive reimbursement of funding used or required by them to address DOD 

impacts during response actions.  Once impact from non-DOD parties is suspected, the typical 

USACE response strategy is to: 

 Discontinue evaluation within the ongoing HTRW project, 

 Alert the lead regulatory agency of the possible areas of DOD and non-DOD impacts 

 Consolidate existing information and forward to the USACE PRP District to support 

determination of DOD liability at a particular AOC, parcel group, property, or site in 

preparation of anticipated negotiations between the USACE and the non-DOD party or 

lead regulator for possible reimbursement.   

Individual USACE districts have some latitude with regard to interpretation of when to 

discontinue evaluation within the HTRW project.  PRP/HTRW projects do not typically include 

environmental evaluations. 

10.1.4 MMRP Hazards 

ER-200 defines MMRP hazards as MEC, such as unexploded ordnance and discarded military 

munitions, and MC that are present as the result of DOD activities at FUDS.   MMRP hazards 

also include Recovered Chemical Warfare Materials.  Army policy requires that imminent 

human safety threats be addressed first, but this does not preclude consideration of other 

response actions, such as fencing, that are required to deal with imminent threats to human health 

and the environment (USACE 2004). 
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While attributable to DOD site use, former activities and potential hazards such as the presence 

of phosgene cylinders, possible storage of materials associated with the NECW Depot, and the 

potential for TNT were not identified as MMRP hazards in the ASR.  No MMRP project has 

been authorized for the LOOW FUDS.  Therefore, there are no strategic objectives and a 

response strategy is not required. 

10.1.5 BD/DR Hazards 

BD/DR hazards include unsafe buildings, structures, and debris.  The conditions must have been 

hazardous as a result of prior DOD use and must have been inherently hazardous when the 

property was transferred or disposed of by GSA before 17 October 1986.  Inherently hazardous 

BD/DR must present a clear danger, likely to cause, or having already caused, death or serious 

injury to a person exercising ordinary and reasonable care (USACE 2004).   If a non-incidental 

actual or threatened release of a CERCLA hazardous substance, pollutant or contaminant 

(including munitions and MC) is identified during the performance of BD/DR program category 

activities, DOD policy requires that appropriate response action under the installation restoration 

or military munitions response program categories be conducted. 

The parcels in this parcel group are not eligible for inclusion into a BD/DR project.  Therefore, 

there are no strategic objectives, and a project response strategy is not required.  

10.2 PROJECT OBJECTIVES 

The objectives and scope of the projects required for this parcel group are discussed in the 

following sections.   

10.2.1 HTRW Project 

Table 1 details the parcel group specific strategy that was followed while the hazards on these 

parcels were being investigated under a HTRW project.  The USACE has determined however, 

that if future evaluation of HTRW hazards at the parcels in this parcel group is necessary, it will 

be conducted under the PRP/HTRW project.  In accordance with the typical PRP/HTRW project 

response strategy, evaluation of these hazards within a HTRW project has been discontinued.  

Therefore, there are no current HTRW project objectives.   

10.2.2 CON/HTRW Project 

Table 4 summarizes those tanks that were formerly used by the DOD to support the various 

facilities that operated on WM property.  Table 5 details the parcel group specific strategy that 

was followed for the hazards included in the closed CON/HTRW project.  
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10.2.3 PRP Project 

The USACE has determined that there are environmental impacts potentially attributable to both 

DOD and non-DOD entities with respect to HTRW hazards on the parcels included in this parcel 

group.  As such, these hazards will not be evaluated further under a HTRW project, but if 

necessary, may be evaluated under the PRP/HTRW project.  The hazards identified as having 

environmental impacts potentially attributable to both DOD and non-DOD entities include all 

HTRW hazards on the parcels included in this parcel group.  The PRP/HTRW project has not 

been initiated; therefore, there are no currently identified objectives for a PRP/HTRW project. 

10.2.4 MMRP Project 

No MMRP project has been authorized for the LOOW FUDS.  Therefore, there are no MMRP 

project objectives. 

10.2.5 BD/DR Project 

No eligible BD/DR hazards have been identified on the parcels in this parcel group, and no 

BD/DR project has been authorized for the LOOW FUDS.  Therefore, there are no BD/DR 

project objectives.   

10.3 SUMMARY OF POSITION AND STRATEGY 

The USACE has recognized eligible potential HTRW and CON/HTRW hazards at this parcel 

group.  Response activities at these hazards have been conducted under HTRW and CON/HTRW 

projects.  The USACE has determined, however, that there are environmental impacts potentially 

attributable to both the DOD and other entities at the HTRW hazards on the parcels included in 

this parcel group.  In accordance with Engineer Regulation 200-3-1, the USACE has further 

determined that these HTRW hazards will not be evaluated further under a HTRW project, but if 

necessary, may be evaluated under the PRP/HTRW project.     

The PRP/HTRW project has not been initiated; therefore, there is no currently identified strategy 

or objective for a PRP/HTRW project at these parcels.  
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11 USACE RESPONSE STATUS 

11.1 STATUS OF PROJECT OBJECTIVES  

HTRW hazards have been investigated at this parcel group under HTRW projects.  CON/HTRW 

hazards have been addressed under a CON/HTRW project.  A number of the HTRW project 

objectives, as described in Section 10.2.1, have been completed, including: assessment of the 

potential for impacts, assessment of whether or not COPCs are present, evaluation of the nature 

and extent of COPCs, and a determination of the media, receptors, and risk form COPCs.  Table 

1 provides a summary of the HTRW response status and the strategy that was followed for each 

AOC.  The USACE has determined that future evaluation, if necessary, of identified HTRW 

hazards that have thus far been investigated under HTRW projects will be completed under the 

PRP/HTRW project in accordance with Engineer Regulation 200-3-1.  The PRP/HTRW project 

has not been initiated; therefore, there is no currently identified strategy or objectives for the 

PRP/HTRW project. 

The State’s spill number used for tracking the work performed under the LOOW CON/HTRW 

project is “inactive”.  USACE is considering this as regulatory concurrence of response 

complete.  Closure within the FUDS process is pending (Table 5). 

11.2 BREAKDOWN STRUCTURE, PLANNING LEVEL CRITICAL PATH 

SCHEDULE 

The following summarizes the tasks required to achieve closure for this parcel group. 

 Complete the ongoing phases of the HTRW RI 

 Continue evaluation of the identified eligible HTRW hazards and AOCs in the HTRW 

FS. 

o To address the two tasks noted above, which were presented in the prior version 

of the PMAP (version 0.1_2009), the USACE has determined that the HTRW 

hazards and AOCs present on these parcels will no longer be evaluated in a 

HTRW project (and therefore won’t be included in any future HTRW RIs).  If 

necessary, hazards and AOCs on these parcels will be addressed under the 

PRP/HTRW project. 

 Prepare a project declaration statement for the HTRW project indicating NDAI (if further 

evaluation is required for HTRW hazards, the evaluation will be performed under the 

PRP/HTRW project). 

 Determine response strategy for potential DOD, FUSRAP, and non-DOD impacts to the 

CDD and Twelve Mile Creek 
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o To address this task, which was presented in the prior version of the PMAP 

(version 0.1_2009), the USACE has determined that the response strategy for the 

CDD and Twelve Mile Creek is to address them, if necessary, under the 

PRP/HTRW project. 

 Prepare project declaration statements for HTRW AOCs. 

 Perform investigation and/or removal of eligible CON/HTRW hazards. 

o To address this task, which was presented in the prior version of the PMAP 

(version 0.1_2009), the USACE has completed the CON/HTRW project and has 

removed the eligible hazards.  The State (NYSDEC) views the CON/HTRW 

project as closed at this time, and closure within the FUDS process is pending.  

 Prepare a project declaration statement for the CON/HTRW project indicating response 

complete and NDAI. 

 Prepare project declaration statements for ineligible and/or inaccessible CON/HTRW 

hazards. 

 Perform evaluation of eligible MMRP hazards. 

 Prepare project declaration statements for MMRP AOCs.  

o To address the two tasks noted above, which were presented in the prior version 

of the PMAP (version 0.1_2009), the USACE has determined that MMRP 

hazards and AOCs are not present on these parcels. 

 Prepare and catalog documentation for eventual PRP/HTRW project.  

 Prepare project declaration statements for inclusion into next update of PMAP.  

 Submit PMAP with project decision statements to lead regulator for concurrence on 

project declaration statements and review/concurrence on strategy for remaining project 

tasks. 
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12 STAKEHOLDER INPUT 

12.1 REGULATORY INPUT 

State regulators have provided comments on the 2000 Phase I RI, 2002 Phase II RI, and other 

DERP-FUDS related documents that apply to specific AOCs present on parcels addressed in this 

PMAP.  These comments were addressed in the associated reports, and the information provided 

in this PMAP includes the resolution of the comment-response activities.  Additional input will 

be solicited specific to this PMAP and will be incorporated herein upon receipt. 

12.2 COMMUNITY INPUT 

To date, the USACE has not received any community input on this PMAP. 

The community has provided input on DERP-FUDS documents.  In addition, as part of the MAP 

and PMAP project for the LOOW site, the USACE seeks and responds to public input as 

follows: 

 Publicly release the completed MAP and PMAP 

 Sponsor a public information session to discuss the MAP and PMAP project and 

deliverables 

 Accept written comments on the MAP and PMAP 

 Prepare a responsiveness summary to public input 

 Publish the record of public input and the USACE responsiveness summary (Appendix A 

to the MAP) 

 Update the PMAPs as needed to reflect new facts, changes in site or project status, and 

public input 
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13 REFERENCES 

See Master Reference List in Section 3 of the MAP.   
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TABLE 1  SUMMARY OF HTRW PROJECT STATUS AND STRATEGY
PARCEL GROUP 02: WMLLC – P1

(WASTE MANAGEMENT PROPERTY)

Reporting TCRA

Project 
Declaration 
Statement

NDAI-I

Additional 
Evaluation 
Required 

Relative Risk 
Evaluation/ HRS 

scoring
NDAI-

II

Additional 
Evaluation 
Required 

NDAI-
III 

Additional 
Evaluation 
Required LTM

5 Year 
Review

Removal 
Action EE/CA

Action 
Memorandum

Removal 
Design

Removal 
Action NDAI-IV

EU3/EU10
Existing Nitration 

House Area 01 1 (61.00-2-1) Yes X X X X O2 O  

 

Formerly Existing 
Nitration Houses, 

Lines 1-4 01 1 (61.00-2-1) Yes O2 O
Formerly Existing 
Nitration Houses, 

Line 6 01 1 (61.00-3-9.2) Yes X X Yes X X X O2 O
Former AFP-68 
Process Area 2 01 1 (61.00-3-9.2) Yes X X Yes X X X O2 O
Former AFP-68 
Process Area 20 01 1 (61.00-3-9.2) Yes X X Yes X X X O2 O
Former AFP-68 

Process Areas 4, 7, 
8, and 11 01 1 (61.00-3-9.2) Yes X X Yes X X X O2 O

EU2
Former AFP-68 
Process Area 10 01 1 (61.00-3-9.2) Yes X X Yes X X X O2        O
Former AFP-68 
Process Area 14 01 1 (61.00-3-9.2) Yes X X X X O2  O
Former AFP-68 
Process Area 16 01 1 (61.00-3-9.2) Yes X X X X O2  O
Former AFP-68 

Process Area 18S 01 1 (61.00-3-9.2) Yes X X X X O2  O
Former AFP-68 
Process Area 22 01 1 (61.00-3-9.2) Yes X X X X O2 O

 
Former AFP-68 
Process Area 24 01 1 (61.00-3-9.2) Yes X X X X O2 O

 

AFP-68 Chemical 
Waste Lift Stations 

and Lines 01 1 (61.00-3-9.2) Yes X X    O2 O
EU4 Trash Pit 01 1 (61.00-2-1) Yes X X X X O2       O

 
Wooded Area (North 

of H Street) 01 1 (61.00-2-1) Yes X X O2  O
 Area A 01 1 (61.00-2-1) Yes X X O2 O
 Area B 01 1 (61.00-2-1) Yes X X O2 O

EU4
Area C (Drum 

Trench) 01 1 (61.00-2-1) Yes X X Yes X X X O2 O
 Area North of C 01 1 (61.00-2-1) Yes X X Yes X X O2 O
 Area D 01 1 (61.00-2-1) Yes X X O2 O
 Former Navy IPPP 01 1 (61.00-2-1) Yes X X X X O2 O

None.  However, 
underground lines 
in these area were 
included in EU10.  

Vicinity Property G 
Drum Area

01 1 (74.00-1-7) Yes X X X O2 O

 
Waterline 

Construction Areas 01 1 (61.00-2-1) Yes X X X O2 O

 

Other FUSRAP 
Areas on CWM 

property 01

4 (61.00-2-1, 
60.00-3-9.2, 
74.00-1-6, 
74.00-1-7) Yes O2 O

Former AFP-68 
Process Area 29 01 1 (60.00-3-8) No O2 O
Former AFP-68 
Process Area 35 01 1 (60.00-3-8) No O2 O
Former AFP-68 
Process Area 39 01 1 (60.00-3-8) No O2 O

 LOOW Box Factory 01 1 (61.00-2-1) Yes O2 O

 
CWM Piezometer 

P1202S 01 1 (61.00-2-1) Yes O2 O

 
CWM Background 

Well BW-2S 01 1 (74.00-1-7) Yes O2 O

 

CWM Process Area 
Underground 

Storage Tank 1 01 1 (61.00-2-1) Yes O2 O

REMOVAL RESPONSE
Remedial Action

PROJECT CLOSURE

CERCLA 
Judicial 

Resolution

RI1 Response Complete

FS
Possible 
PRDI?5

Regulatory 
ConcurrenceDD

NTCRA

Construction
Remedy In 

Place

Operation
Project Declaration 

Statement
Project Declaration 

Statement
Field 

Investiga- 
tion

Suspect 
HTRW 
Eligible 
Hazards 
Present? Design

Project Declaration 
Statement

Risk 
Assessment

Field 
Investiga- 

tion Reporting

HTRW 
Project 

Addressing 
Hazard

Number of 
Parcels in 

Parcel Group 
on which the 

Hazard is 
Present

Removal Action4

EU1/EU10

None.  However, 
underground lines 
in these area were 
included in EU10.  

None.  However, 
underground lines 
in these area were 
included in EU10 

(NDAI for process 
areas).

SI1 Proposed Plan/Design

HTRW Exposure 
Unit (EU) No. 

(blank cell 
indicates no 

assigned EU)3 HTRW AOC

INPR/PA1
REMEDIAL RESPONSE
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TABLE 1  SUMMARY OF HTRW PROJECT STATUS AND STRATEGY
PARCEL GROUP 02: WMLLC – P1

(WASTE MANAGEMENT PROPERTY)

Reporting TCRA

Project 
Declaration 
Statement

NDAI-I

Additional 
Evaluation 
Required 

Relative Risk 
Evaluation/ HRS 

scoring
NDAI-

II

Additional 
Evaluation 
Required 

NDAI-
III 

Additional 
Evaluation 
Required LTM

5 Year 
Review

Removal 
Action EE/CA

Action 
Memorandum

Removal 
Design

Removal 
Action NDAI-IV

REMOVAL RESPONSE
Remedial Action

PROJECT CLOSURE

CERCLA 
Judicial 

Resolution

RI1 Response Complete

FS
Possible 
PRDI?5

Regulatory 
ConcurrenceDD

NTCRA

Construction
Remedy In 

Place

Operation
Project Declaration 

Statement
Project Declaration 

Statement
Field 

Investiga- 
tion

Suspect 
HTRW 
Eligible 
Hazards 
Present? Design

Project Declaration 
Statement

Risk 
Assessment

Field 
Investiga- 

tion Reporting

HTRW 
Project 

Addressing 
Hazard

Number of 
Parcels in 

Parcel Group 
on which the 

Hazard is 
Present

Removal Action4SI1 Proposed Plan/Design

HTRW Exposure 
Unit (EU) No. 

(blank cell 
indicates no 

assigned EU)3 HTRW AOC

INPR/PA1
REMEDIAL RESPONSE

 

Control Area of 
NIKE Base - USTs  

(see Table 5) 01 1 (75.00-1-2.1) Yes X X O
 CWM Well 10-2S 01 1 (61.00-2-1) Yes O2 O

 
UST South of CWM 

PCB Warehouse 01 1 (61.00-2-1) Yes O2 O

 

Suspected Phosgene 
Cylinder Disposal 
Area (see Table 6) 01 1 (61.00-2-1) Yes O2 O

 
Central Drainage 

Ditch 01
2 (74.00-1-6, 
60.00-3-9.2) Yes X X Yes X X O2 O

 Twelve Mile Creek 01
2 (75.00-1-2.1, 

61.00-2-1) Yes X X Yes X X O2 O

 TNT Waste Sewer 01
2 (61.00-2-1, 
60.00-3-9.2) Yes X X O2 O

 
Soil Piles from TNT 
line removal action 01

2 (61.00-2-1, 
60.00-3-9.2) Yes O2 O

EU10
Underground 

Utilities 01

4 (60.00-3-8, 
60.00-3-9.2, 
74.00-1-6, 
61.00-2-1) Yes X X Yes X X X O2 O

 
Small Bermed 

Clearings 01 1 (75.00-1-2.1) Yes X X O O

 
Other Aerial 
Anomalies4 01

6 (all except 
60.00-3-7) Yes XO O O2 O

Schedule for 
Completion 2010 TBD TBD  TBD TBD

AOC = Area of Concern

Information highlighted in yellow indicates changes from MAP Revision 0.1_2009
1Completed, see Acres 1990, Acres 1992, EA 1999, EA 2002, EA 2006b, EA 2007, USACE 2004b, USACE 2008, and USACE 2008b through 2008g.
2The USACE has determined that no further evalution will ocurr within DERP-FUDS HTRW; however the hazard is eligible for inclusion in the PRP/HTRW project.

4 Aerial anomalies other than small bermed clearings.

NA = Not applicable.

Grey shading indicates possible combined DOD and non-DOD impacts.  Existence of non-DOD impacts may not be definitive. 

X = Phase Completed
XO = Phase is Active/Ongoing

3 EU locations are presented in Figure 8.

TBD = To Be Determined

 See CON/HTRW table

Blank Cell = Phase not required for response strategy.  Response strategy is based upon current information and may change upon receipt of new information.  Strategy will be 
updated during subsequent revisions of the PMAP.

O = Phase May Be Required Part of the Strategy, but Not Yet Initiated
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AOC DOD Area Uses DOD Contaminants 
Confirmed

Included in HHRA/ 
SLERA? Exposure Unit?

Non-DOD Activities or Non-
DOD Contaminants 

Confirmed

USACE Decision Under 
DERP-FUDS

Yes: HHRA (EU 3) found 
potential for risks to

-adolescent trespasser 
and construction 
workers when exposed 
to sludge within 
underground lines.

SLERA found no risks

Formerly Existing 
Nitration Houses, 
Lines 1-4

Former LOOW TNT production 
lines 1-4.

Not investigated because 
structures have been 
removed by current 
landowner and these 
nitration lines are in 
areas actively utilized by 
WM.

No

Current landowner removed 
former DOD structures and 
actively uses these areas for 
transportation, storage, 
treatment, and disposal of 
hazardous wastes.

No further action proposed 
within DERP-FUDS HTRW.  
Area is eligible for inclusion in 
the PRP/HTRW project.

Formerly Existing 
Nitration Houses, Line 
6

Former LOOW TNT production 
line 6 in vicinity of former AFP-68 
Process Areas 8 and 20.

Possibly: see line items 
for Process Areas 8 and 
20.

See line items for Process 
Areas 8 and 20 (EU1).

See line items for Process Areas 
8 and 20.

No further action proposed 
within DERP-FUDS HTRW.  
Area is eligible for inclusion in 
the PRP/HTRW project.

No further action proposed 
within DERP-FUDS HTRW.  
Area is eligible for inclusion in 
the PRP/HTRW project.

TABLE 2 SUMMARY OF CURRENT USACE DECISIONS ON POTENTIAL ENVIRONMENTAL IMPACTS
AT THE WASTE MANAGEMENT PROPERTY

Existing Nitration 
House Area

Mono-nitration house, fortifier 
house, and bi-trinitration house for 
the former LOOW production line 
5.  Conduit from the former acid 
fume recovery building and two 
pits also exist.  

Possibly: COPCs in soil, 
groundwater, and sludge 
(associated with 
underground utilities).

Current landowner has initiated 
groundwater remediation in the 
area.
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AOC DOD Area Uses DOD Contaminants 
Confirmed

Included in HHRA/ 
SLERA? Exposure Unit?

Non-DOD Activities or Non-
DOD Contaminants 

Confirmed

USACE Decision Under 
DERP-FUDS

TABLE 2 SUMMARY OF CURRENT USACE DECISIONS ON POTENTIAL ENVIRONMENTAL IMPACTS
AT THE WASTE MANAGEMENT PROPERTY

Yes: HHRA (EU 1) found 
potential for risks to

-operations/ maintenance 
and construction 
workers when exposed 
-commercial and 
construction workers 
when exposed to 
groundwater
-construction worker 
when exposed to sludge 
and wastewater 
associated with 
underground utilities

SLERA found potential 
risks to soil invertebrates 
from manganese

Former AFP-68 
Process Area 2 
(Chlorination Unit)

Area used for production of boron 
trichloride for AFP-68.

Possibly: COPCs in soil, 
groundwater, and in 
sludge and wastewater 
associated with 
underground utilities. RI 
results indicated 
possible multiple 
sources of GW 
contaminants, one of 
which may be 
upgradient of Area 2. 

No non-DOD confirmed 
contaminants for soil. Possible 
non-DOD up gradient source of 
groundwater impact.

No further action proposed 
within DERP-FUDS HTRW.  
Area is eligible for inclusion in 
the PRP/HTRW project.
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AOC DOD Area Uses DOD Contaminants 
Confirmed

Included in HHRA/ 
SLERA? Exposure Unit?

Non-DOD Activities or Non-
DOD Contaminants 

Confirmed

USACE Decision Under 
DERP-FUDS

TABLE 2 SUMMARY OF CURRENT USACE DECISIONS ON POTENTIAL ENVIRONMENTAL IMPACTS
AT THE WASTE MANAGEMENT PROPERTY

Yes: HHRA (EU 1) found 
potential for risks to

-operations/ maintenance 
and construction 
workers when exposed 
-commercial and 
construction workers 
when exposed to 
groundwater
-construction worker 
when exposed to sludge 
and wastewater 
associated with 
underground utilities

SLERA found potential 
risks to soil invertebrates 
from manganese

Former AFP-68 
Process Area 20 
(Product Handling 
Unit)

Area used for drumming/loading 
HEF-2 and HEF-3 for AFP-68, 
located in vicinity of former TNT 
Production Line 6.  Consists of 
tank farm, drum storage area, and 
railroad loading platform.  

Possibly: COPCs in soil 
and groundwater, and in 
sludge and wastewater 
associated with 
underground utilities. RI 
results indicated 
possible multiple 
sources of GW 
contaminants, one of 
which may be 
upgradient of Area 2. 

WM used area for storage of 
equipment. Area was also used 
by predecessors of WM to store 
containers. PCBs reported in 
this area.

No further action proposed 
within DERP-FUDS HTRW.  
Area is eligible for inclusion in 
the PRP/HTRW project.

Page 3 of 11



AOC DOD Area Uses DOD Contaminants 
Confirmed

Included in HHRA/ 
SLERA? Exposure Unit?

Non-DOD Activities or Non-
DOD Contaminants 

Confirmed

USACE Decision Under 
DERP-FUDS

TABLE 2 SUMMARY OF CURRENT USACE DECISIONS ON POTENTIAL ENVIRONMENTAL IMPACTS
AT THE WASTE MANAGEMENT PROPERTY

Yes: HHRA (EU 1) found 
potential for risks to

-operations/ maintenance 
and construction 
workers when exposed 
-commercial and 
construction workers 
when exposed to 
groundwater
-construction worker 
when exposed to sludge 
and wastewater 
associated with 
underground utilities

SLERA found potential 
risks to soil invertebrates 
from manganese

Former AFP-68 
Process Area 10 
(Hydrogen 
Production)

This Process Area was used to 
produce hydrogen for AFP-68.  
Existing structures include control 
bldg., in-ground sewage pump, dry 
well and overhead supports.

Possibly: COPCs in soil 
and sludge associated 
with utilities.  COPCs in 
soil primarily associated 
with small pellets 
located on surface.

Yes: SLERA (EU 2) found 
potential for risks to 
ecological receptors from 
manganese, zinc, and 
antimony in soil (location 
driving food-web risk was 
beneath pellets).  HHRA 
(EU 2) found no potential 
risks.

No non-DOD activity or non-
DOD contaminant confirmed to 
date.

No further action proposed 
within DERP-FUDS HTRW.  
Area is eligible for inclusion in 
the PRP/HTRW project.

No further action proposed 
within DERP-FUDS HTRW.  
Area is eligible for inclusion in 
the PRP/HTRW project.

Former AFP-68 
Process Areas 4, 7, 8, 
and 11

AFP-68 areas formerly used for 
gas synthesis, pyrolysis, alkylation, 
and nitrogen production.  Area 
consists of several concrete pads 
with drains, an open three story 
structure within Area 11, sumps, 
blast walls, control buildings, and 
tank cradles.

Possibly: COPCs in soil 
and groundwater, and in 
sludge and wastewater 
associated with 
underground utilities. 

WM used Process Areas 7 and 8 
for storage of equipment.  Area 
4 was used to stockpile soil.
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AOC DOD Area Uses DOD Contaminants 
Confirmed

Included in HHRA/ 
SLERA? Exposure Unit?

Non-DOD Activities or Non-
DOD Contaminants 

Confirmed

USACE Decision Under 
DERP-FUDS

TABLE 2 SUMMARY OF CURRENT USACE DECISIONS ON POTENTIAL ENVIRONMENTAL IMPACTS
AT THE WASTE MANAGEMENT PROPERTY

Former AFP-68 
Process Area 14 
(Steam Plant)

Area used for steam generation and 
fuel oil storage for AFP-68.  Area 
consists of former steam plant 
structures and bermed fuel oil 
storage area.

Possibly: One pesticide 
in groundwater sample 
collected between Areas 
14 and 16. PCBs in soil 
in vicinity of AST 
earthen berm and pipe 
stickup. 

No
WM used the building for 
storage and dismantled and 
relocated the AST.

No further action proposed 
within DERP-FUDS HTRW.  
Area is eligible for inclusion in 
the PRP/HTRW project.

Former AFP-68 
Process Area 16 
(Refrigeration Plant)

Refrigeration area used by AFP-68 
to produce cooling water.  Area 
consists of large 35-foot high steel 
and block building.

Possibly: One pesticide 
in groundwater sample 
collected between Areas 
14 and 16. PCBs in soil 
in vicinity of AST 
earthen berm and pipe 
stickup. 

No
WM used the building for 
storage of vehicles and 
equipment.

No further action proposed 
within DERP-FUDS HTRW.  
Area is eligible for inclusion in 
the PRP/HTRW project.

Former AFP-68 
Process Area 18S 
(Tank Farm)

Area used by AFP-68 for storage 
of dispersion oil, methanol, 
cyclohexane, and pentane.

No: COPCs not 
identified. No

No non-DOD activity or non-
DOD contaminant confirmed to 
date.

No further action proposed 
within DERP-FUDS HTRW.  
Area is eligible for inclusion in 
the PRP/HTRW project.

Former AFP-68 
Process Area 22 
(Water Supply & 
Treatment)

AFP-68 fresh water treatment plant 
consisting of a water treatment 
plant, concrete water storage 
lagoon and pump house.

No: COPCs not 
identified except in 
sludge and wastewater 
(see AFP-68 Chemical 
Waste Lift Stations).

No WM used the water supply pond 
for storage of wastewater.

No further action proposed 
within DERP-FUDS HTRW.  
Area is eligible for inclusion in 
the PRP/HTRW project.

Former AFP-68 
Process Area 24 
(Sanitary Sewage & 
Waste Disposal Unit)

Area used by AFP-68 for 
wastewater treatment.

No: COPCs specific to 
DOD use not identified.  No

WM used the acid neutralization 
lagoon and the oil/water 
separator for storage of 
wastewater. PCBs and VOCs 
reported within and adjacent to 
the lagoons. 

No further action proposed 
within DERP-FUDS HTRW.  
Area is eligible for inclusion in 
the PRP/HTRW project.
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AOC DOD Area Uses DOD Contaminants 
Confirmed

Included in HHRA/ 
SLERA? Exposure Unit?

Non-DOD Activities or Non-
DOD Contaminants 

Confirmed

USACE Decision Under 
DERP-FUDS

TABLE 2 SUMMARY OF CURRENT USACE DECISIONS ON POTENTIAL ENVIRONMENTAL IMPACTS
AT THE WASTE MANAGEMENT PROPERTY

AFP-68 Chemical 
Waste Lift Stations 
and Lines

Chemical waste sumps installed 
and used by AFP-68.

Possibly: COPCs in 
sludge and wastewater. No

Area 24 acid neutralization 
lagoon and oil water separator 
used by WM. There was 
connectivity between lagoons 
and underground lines. 
Chemical waste lines discharged 
to these structures. 

No further action proposed 
within DERP-FUDS HTRW.  
Area is eligible for inclusion in 
the PRP/HTRW project.

Yes: HHRA (EU 4) found 
potential for risks to

-construction workers 
when exposed to soil 
and groundwater (via 

SLERA not performed due 
to lack of habitat

Wooded Area (North 
of H Street) None No No

No non-DOD activity or non-
DOD contaminant confirmed to 
date.

No further action proposed 
within DERP-FUDS HTRW.  
Area is eligible for inclusion in 
the PRP/HTRW project.

Area A
Drum disposal area for 
approximately 30 drums. Drums 
are likely from  AFP-68.

Possibly: COPCs in soil 
and liquid perched in 
burial area.

No
No non-DOD activity or non-
DOD contaminant confirmed to 
date.

No further action proposed 
within DERP-FUDS HTRW.  
Area is eligible for inclusion in 
the PRP/HTRW project.

Area B Disposal/burn area for AFP-68
Possibly: COPCs in soil, 
sediment, surface water, 
and groundwater.

No
SCA (predecessor of WM) 
performed removal action in 
area to address soils.  

No further action proposed 
within DERP-FUDS HTRW.  
Area is eligible for inclusion in 
the PRP/HTRW project.

Trash Pit

Trash/burn pit used to dispose of 
materials from AFP-68.  Pit is 
approximately 30 to 40 feet in 
diameter.

Possibly: COPCs in soil 
and shallow 
groundwater.

WM installed leachate lines 
through the area.

No further action proposed 
within DERP-FUDS HTRW.  
Area is eligible for inclusion in 
the PRP/HTRW project.
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AOC DOD Area Uses DOD Contaminants 
Confirmed

Included in HHRA/ 
SLERA? Exposure Unit?

Non-DOD Activities or Non-
DOD Contaminants 

Confirmed

USACE Decision Under 
DERP-FUDS

TABLE 2 SUMMARY OF CURRENT USACE DECISIONS ON POTENTIAL ENVIRONMENTAL IMPACTS
AT THE WASTE MANAGEMENT PROPERTY

Yes: HHRA (EU 4) found 
potential for risks to

-construction workers 
when exposed to soil 
and groundwater (via 
inhalation/vapor 
intrusion)
-all receptors from 
buried drums

SLERA not performed due 
to lack of habitat

Area North of C Ground scarring observed in 1960-
1963 aerial photos.

Possibly: DOD-specific 
chemical in soil (boron). No Storage of containers and soil 

by WM.

No further action proposed 
within DERP-FUDS HTRW.  
Area is eligible for inclusion in 
the PRP/HTRW project.

Area D
Area identified by Olin personnel 
as a possible disposal area of AFP-
68.

No: Area not evaluated. No

Secure landfill (SLF)-12 has 
been constructed on top of Area 
D. In addition, current 
landowner has initiated 
groundwater remediation at well 
P1202S.

No further action proposed 
within DERP-FUDS HTRW.  
Area is eligible for inclusion in 
the PRP/HTRW project.

Former Navy IPPP A borane fuels plant, similar in 
scope to AFP-68. No No

Area used for leachate testing, 
laboratory testing, and 
stockpiling soil with COPCs.

No further action proposed 
within DERP-FUDS HTRW.  
Area is eligible for inclusion in 
the PRP/HTRW project.

Vicinity Property 
G/Castle Garden 
Disposal Area

An area of ground disturbance is 
visible in aerial photographs taken 
during DOD ownership.

Possibly: COPCs 
(metals) in soil. No Area is located adjacent to two 

facultative ponds.

No further action proposed 
within DERP-FUDS HTRW.  
Area is eligible for inclusion in 
the PRP/HTRW project.  
Further Investigation possible 
under FUSRAP. 

No further action proposed 
within DERP-FUDS HTRW.  
Area is eligible for inclusion in 
the PRP/HTRW project.

Area C

Drum disposal trench used by AFP-
68 containing approximately 200 
to 300 drums and high-pressure 
cylinders.

Possibly: COPCs in soil 
and groundwater, and 
presence of buried 
drums and gas cylinders.

No non-DOD contaminants 
confirmed to date except: 
Underground utility lines 
(addressed separately) and an 
area in the vicinity of well 
P1202S (on the western 
boundary of Area C) where 
current landowner has initiated 
groundwater remediation for 
VOCs. 
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AOC DOD Area Uses DOD Contaminants 
Confirmed

Included in HHRA/ 
SLERA? Exposure Unit?

Non-DOD Activities or Non-
DOD Contaminants 

Confirmed

USACE Decision Under 
DERP-FUDS

TABLE 2 SUMMARY OF CURRENT USACE DECISIONS ON POTENTIAL ENVIRONMENTAL IMPACTS
AT THE WASTE MANAGEMENT PROPERTY

Vicinity Property G 
Drum Area

The area contained drums that 
were partially remediated by DOE 
in 1986.

Possibly: COPCs in soil No

Area is located adjacent to two 
facultative ponds and has been 
used by WM for stockpiling of 
soil.

No further action proposed 
within DERP-FUDS HTRW.  
Area is eligible for inclusion in 
the PRP/HTRW project.  
Further Investigation possible 
under FUSRAP. 

Waterline 
Construction Areas

Areas of abandoned LOOW 
underground lines in vicinity of 
construction of WM water line. 

Possible. DOD-related 
chemical constituents 
identified by WM LLC 
in groundwater.

No

WM removed an UST from 
WCA 1, WCAs 2-4 are located 
along roads in area heavily used 
by WM.

No further action proposed 
within DERP-FUDS HTRW.  
Area is eligible for inclusion in 
the PRP/HTRW project.

Other FUSRAP Areas 
on WM property (VPs 
G, E, and E-prime)

Includes soil beneath CWM 
facultative ponds 1 and 2, soil 
beneath CWM pond 6, soil beneath 
CWM Tanks 64 and 65, Rochester 
Burial Area, Castle Garden Burial 
Area.

Investigation not 
performed due to use 
and potential impact by 
non-DOD entity.

No Some areas beneath facultative 
ponds and WM tanks.

No further action proposed 
within DERP-FUDS HTRW.  
Area is eligible for inclusion in 
the PRP/HTRW project.  
Additional evaluation may be 
performed under FUSRAP.

Former AFP-68 
Process Area 29

Office building for the former AFP-
68. No No WM has used the building.

No further action proposed 
within DERP-FUDS HTRW.  
Area is eligible for inclusion in 
the PRP/HTRW project.

Former AFP-68 
Process Area 35 Former AFP-68 dispensary. No No WM has used the building.

No further action proposed 
within DERP-FUDS HTRW.  
Area is eligible for inclusion in 
the PRP/HTRW project.

Former AFP-68 
Process Area 39 Former AFP-68 cafeteria. No No WM has used the building.

No further action proposed 
within DERP-FUDS HTRW.  
Area is eligible for inclusion in 
the PRP/HTRW project.

LOOW Box Factory

Building constructed and used by 
LOOW for construction of wooden 
boxes for shipment of TNT.  
Building was also used by the Air 
Force.

Investigation not 
performed due to use 
and potential impact by 
non-DOD entity.

No WM used the building to store 
PCBs and solvents.

No further action proposed 
within DERP-FUDS HTRW.  
Area is eligible for inclusion in 
the PRP/HTRW project.
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AOC DOD Area Uses DOD Contaminants 
Confirmed

Included in HHRA/ 
SLERA? Exposure Unit?

Non-DOD Activities or Non-
DOD Contaminants 

Confirmed

USACE Decision Under 
DERP-FUDS

TABLE 2 SUMMARY OF CURRENT USACE DECISIONS ON POTENTIAL ENVIRONMENTAL IMPACTS
AT THE WASTE MANAGEMENT PROPERTY

WM Piezometer 
P1202S

Area of groundwater impact from 
VOCs.

Not investigated because 
WM initiated remedial 
activities.

No WM initiated groundwater 
remedial activities for VOCs.

No further action proposed 
within DERP-FUDS HTRW.  
Area is eligible for inclusion in 
the PRP/HTRW project.

WM Background Well 
BW-2S

Area of groundwater impact from 
VOCs.

Not investigated because 
WM initiated remedial 
activities.

No WM initiated groundwater 
remedial activities for VOCs.

No further action proposed 
within DERP-FUDS HTRW.  
Area is eligible for inclusion in 
the PRP/HTRW project.

Control Area of NIKE 
Base

Area used by DOD for NIKE Base 
support of launch/missile silo area.  
Control area comprised of 
barracks, radar, control buildings.

Not investigated due to 
possible impacts from 
non-DOD site use. 

No WM used area as Facultative 
Pond 4. 

No further action proposed 
within DERP-FUDS HTRW.  
Area is eligible for inclusion in 
the PRP/HTRW project.  
USTs removed under 
CON/HTRW project.

WM Well 10-2S Area of groundwater impact from 
VOCs.

Not investigated because 
WM initiated remedial 
activities.

No WM initiated groundwater 
remedial activities for VOCs.

No further action proposed 
within DERP-FUDS HTRW.  
Area is eligible for inclusion in 
the PRP/HTRW project.

Suspected Phosgene 
Cylinder Disposal 
Area

Historical documentation indicates 
area was placarded as phosgene 
area. Location of area is not 
known.

No No
No non-DOD activity or non-
DOD contaminant confirmed to 
date.

No further action proposed 
within DERP-FUDS HTRW.  
Area is eligible for inclusion in 
the PRP/HTRW project.

Surface Drainages

Multiple man-made and one 
natural surface water drainages that 
received discharge from storm 
sewers and AFP-68 wastewater 
lines.

Possible: Chemical 
constituents in sediment 
and surface water.

No

CDD was remediated by DOE 
for radiological impacts; impact 
to drainages from PCBs and 
possibly other COPC from other 
owners/operators. 

No further action proposed 
within DERP-FUDS HTRW.  
Area is eligible for inclusion in 
the PRP/HTRW project.

TNT Waste Sewer
Waste sewer installed and used by 
former LOOW to convey TNT 
wash water to WWTP.

Possible: COPCs in the 
lines and surrounding 
soil.

No
Some portions of the line have 
been excavated and sealed by 
WM.

No further action proposed 
within DERP-FUDS HTRW.  
Area is eligible for inclusion in 
the PRP/HTRW project.
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AOC DOD Area Uses DOD Contaminants 
Confirmed

Included in HHRA/ 
SLERA? Exposure Unit?

Non-DOD Activities or Non-
DOD Contaminants 

Confirmed

USACE Decision Under 
DERP-FUDS

TABLE 2 SUMMARY OF CURRENT USACE DECISIONS ON POTENTIAL ENVIRONMENTAL IMPACTS
AT THE WASTE MANAGEMENT PROPERTY

TNT Waste Sewer 
NTCRA Soil Piles

Soil piles remain on site from 
interim removal action of TNT 
waste line.

Soil placed in stockpiles 
during NTCRA. No

No non-DOD activity or non-
DOD contaminant confirmed to 
date.

No further action proposed 
within DERP-FUDS HTRW.  
Area is eligible for inclusion in 
the PRP/HTRW project.

Yes: HHRA (EU 10) 
found potential for risks to

-construction workers 
when exposed to sludge 
from all combined lines 

-construction workers 
when exposed to sludge, 
wastewater, and/or total 
soil from these individual 
line types: acid waste line, 
chemical waste line, dry 
wells etc., sanitary sewer, 
unknown lines, and 
wastewater line.

Small Bermed 
Clearings - Aerial 
Anolmalies

Aerial anomalies with physical 
characteristics resembling former 
open burn pits used for disposal of 
explosives and ordnance.

No No
No non-DOD activity or non-
DOD contaminant confirmed to 
date.

No further action proposed 
within DERP-FUDS HTRW.  
Area is eligible for inclusion in 
the PRP/HTRW project.

Other Aerial 
Anomalies

Several aerial photographic 
anomalies from the timeframe of 
DOD use appear on WM property.  
All aerial anomalies are not 
specifically listed here.

None confirmed. 
Investigation ongoing. No

Several historic aerial anomalies 
were located where current WM 
structures are standing.

No further action proposed 
within DERP-FUDS HTRW.  
Area is eligible for inclusion in 
the PRP/HTRW project.

Underground Utilities

Throughout LOOW, AFP-68, the 
Navy IPPP, and the NIKE Base. 
TNT waste lines; acid waste lines; 
drains, pits, and sumps; sanitary 
sewer lines; storm water lines; 
wastewater lines, cooling and 
potable water lines; and lines of 
unknown identity/use. 

Possible: COPCs present 
in various media 
associated with most 
line types (sludge, 
bedding water, 
wastewater, subsurface 
soil, surface soil).

Portions of underground lines 
were used by WM

No further action proposed 
within DERP-FUDS HTRW.  
Area is eligible for inclusion in 
the PRP/HTRW project.
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AOC DOD Area Uses DOD Contaminants 
Confirmed

Included in HHRA/ 
SLERA? Exposure Unit?

Non-DOD Activities or Non-
DOD Contaminants 

Confirmed

USACE Decision Under 
DERP-FUDS

TABLE 2 SUMMARY OF CURRENT USACE DECISIONS ON POTENTIAL ENVIRONMENTAL IMPACTS
AT THE WASTE MANAGEMENT PROPERTY

CON/HTRW Eligible 
Containerized 
Potential Hazards (see 
Table 4)

Five tanks confirmed at NIKE 
Base.  Tanks were removed.  
Suspected Navy IPPP tanks were 
confirmed as not present. 

No NA
No non-DOD activity or non-
DOD contaminant confirmed to 
date.

Tanks have been evaluated 
and removed under 
CON/HTRW project.

WM Process Area 
Underground Storage 
Tank 1

Underground storage tank located 
north of M Street.

Not investigated due to 
non-DOD activity. NA WM initiated remedial activities 

(they removed the tank).
No further action performed 
within Con/HTRW or HTRW.

UST South of WM 
PCB Warehouse UST south of the PCB Warehouse. Not investigated due to 

non-DOD activity. NA WM initiated remedial activities 
(they removed the tank).

No further action proposed 
within DERP-FUDS HTRW 
or CON/HTRW.  Area is 
eligible for inclusion in the 
PRP/HTRW project.

Former LOOW Gas 
Station UST

UST located near main gate of 
WM facility associated for former 
LOOW gas station.  

Not investigated due to 
non-DOD activity. NA WM initiated remedial activities 

(they removed the tank).

No further action proposed 
within DERP-FUDS HTRW 
or CON/HTRW.  Area is 
eligible for inclusion in the 
PRP/HTRW project.

Other ASTs and USTs Various tanks to support LOOW 
and AFP-68.  See Table 4. 

Information highlighted in yellow indicates changes from MAP Revision 0.1_2009.
Acronyms are defined in the text.

See Table 4
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TABLE 3  SUMMARY OF HTRW PROJECT OBJECTIVES 

Phase General Objective PMAP Specific Objective 

INPR/Preliminary 

Assessment (PA) 

Assess the potential for impact to the 

environment from the HTRW hazard. 

Determine areas of DOD and non-DOD impact 

and decide which areas of DOD impact would be 

included for further evaluation.  

To date, media at numerous AOCs were identified 

for further investigation.   

Site Investigation (SI) Assess whether COPCs are present in the site 

media. 

Remedial Investigation If COPCs are found during the SI, determine 

the nature and extent of the COPCs. 

Determine nature and extent of COPC impact in 

soil, sediment, surface water, groundwater, sludge, 

and wastewater throughout the WM facility.  

Risk Assessment Determine the media, receptors, and COC and 

evaluate whether there is unacceptable risk to 

human and ecological receptors. 

Determine if there is unacceptable risk from 

COPCs.  Evaluate results to determine if NDAI 

decision is warranted or if additional evaluation is 

needed.   

A risk assessment addressing exposure units (with 

one or more DOD AOCs) is ongoing.  Preliminary 

results indicate risk for receptors at several of the 

exposure units.  Inclusion into a removal action or 

feasibility study is warranted. 

Feasibility Study Determine remedial objectives and evaluate the feasibility and cost of remedial alternatives to meet 

those objectives. 

Proposed Plan Present the selected remedial alternative for public review. 

Decision Document (DD) Select and document selection of remedial alternative. 

Remedial Design Present the design and administrative controls for regulatory review. 
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TABLE 3  SUMMARY OF HTRW PROJECT OBJECTIVES 

Phase General Objective PMAP Specific Objective 

Remedial Action Reduce risk to acceptable levels through reduction in mobility, toxicity, and/or availability of COC 

and/or through administrative controls. 

Closure Report and 

Operation & Maintenance 

Plan 

Demonstrate attainment of remedy and present requirements for operation and maintenance of 

remedy (if required) 

Decision Document Upon completion of remedy, formally present the USACE position of no further action required 

(NDAI-IV). 

 

 



TABLE 4  SUMMARY OF FORMER DOD TANKS ON WASTE MANAGEMENT PROPERTY 

Description of Tank DOD Area
Number 
of ASTs

Number 
of USTs

Included for Evaluation in 
CON/HTRW Project Comments

Start-up muriatic acid storage, 
nitration lines 1 and 2 of the 
former LOOW.

Southeast of LOOW TNT 
process line 1 mononitration 
house. 1

No.  Tanks are no longer 
present. 

South of the current WM drum storage building, near 
wooded area. 

Start-up muriatic acid storage, 
line 3 and 4 of the former 
LOOW.

Southeast of LOOW TNT 
process line 3 mononitration 
house. 1

No.  Tanks are no longer 
present. Area is heavily 
used by WM.

Under the current WM covered soil pile (in 2000), in 
the active WM waste processing area, north of the WM 
laboratory. 

Start-up muriatic acid storage, 
lines 5 and 6 of the former 
LOOW.

Southeast of LOOW TNT 
process line 5 mononitration 
house. 1

No.  Tanks are no longer 
present. Area is heavily 
used by WM.

In the former WM West Drum Storage area.  Impacted 
by constituents from predecessor of WM.

Toluene storage tank, lines 1 
and 2 of the former LOOW.

Southwest of LOOW TNT 
process line 1 mononitration 
house. 1

No.  Tanks are no longer 
present. 

South of the southern parking area of the current WM 
drum storage building, southwest of the southwest 
corner of the drum storage building. 

Small toluene tank, lines 3 and 
4 of the former LOOW.

Southwest of LOOW TNT 
process line 3 mononitration 
house. 1

No.  Tanks are no longer 
present. Area is heavily 
used by WM.

Under the current WM covered soil pile (in 2000), in 
the active WM waste processing area, north of the WM 
laboratory. 

Small toluene tank, lines 5 and 
6, former LOOW.

Southwest of LOOW TNT 
process line 5 mononitration 
house. 1

No.  Tanks are no longer 
present. Area is heavily 
used by WM.

In the former WM West Drum Storage area.  Impacted 
by COC from WM.

Tank at west side of 
mononitration house, TNT 
process line 1. LOOW TNT process line 1. 1

No.  Tanks are no longer 
present. Area is heavily 
used by WM.

The tank was either directly adjacent to or in the 
present WM drum storage building, southeast of the 
Trash Pit.

Tanks north and east of the 
bi/tri nitration house, TNT 
process line 1. LOOW TNT process line 1. 3

No.  Tanks are no longer 
present. 

Adjacent to and west/northwest of the water tank north 
of WM drum storage building, norhteast of the Trash 
Pit.

Tanks at the fortifying house, 
TNT process line 1. LOOW TNT process line 1. 2

No.  Tanks are no longer 
present. Area is heavily 
used by WM.

Within the area of the current WM drum storage 
building, southeast of the trashpit.

Tanks south of the acid fume 
recovery building, TNT process 
line 1. LOOW TNT process line 1. 1

No.  Tanks are no longer 
present. In the area of the Phase I investigation of the Trash Pit.

Oil of vitriol tank, TNT process 
line 1. LOOW TNT process line 1. 1

No.  Tanks are no longer 
present. Area is heavily 
used by WM.

In the area south of the southern parking area of the 
current WM drum storage building, near wooded area.
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TABLE 4  SUMMARY OF FORMER DOD TANKS ON WASTE MANAGEMENT PROPERTY 

Description of Tank DOD Area
Number 
of ASTs

Number 
of USTs

Included for Evaluation in 
CON/HTRW Project Comments

Tank at west side of 
mononitration house, TNT 
process line 2. LOOW TNT process line 2. 1

No.  Tanks are no longer 
present. Area is heavily 
used by WM.

In the current WM container storage area south of the 
leachate collection building.

Tanks north and east of the 
bi/tri nitration house, TNT 
process line 2. LOOW TNT process line 2. 3

No.  Tanks are no longer 
present. 

Southeast of WM leachate collection/treatment building 
in southern portion of the Phase I Area C investigation 
sampling area grid area. 

Tanks at the fortifying house, 
TNT process line 2. LOOW TNT process line 2. 2

No.  Tanks are no longer 
present. 

In the current WM container storage area south of the 
leachate collection building.

Tanks south of the acid fume 
recovery building, TNT process 
line 2. LOOW TNT process line 2. 1

No.  Tanks are no longer 
present. 

In the current WM container storage area south of the 
leachate collection building.

Oil of vitriol tank, TNT process 
line 2. LOOW TNT process line 2. 1

No.  Tanks are no longer 
present. 

In wooded area south of the current WM containment 
storage area south of the leachate collection tanks. 

Tank at west side of 
mononitration house, TNT 
process line 3. LOOW TNT process line 3. 1

No.  Tanks are no longer 
present. Area is heavily 
used by WM.

In the area of the southern berm of the current WM 
Lagoon 2.

Tanks north and east of the 
bi/tri nitration house, TNT 
process line 3. LOOW TNT process line 3. 3

No.  Tanks are no longer 
present. Area is heavily 
used by WM.

In WM process area, south of north salts area and north 
of Lagoon 1. 

Tanks at the fortifying house, 
TNT process line 3. LOOW TNT process line 3. 2

No.  Tanks are no longer 
present. Area is heavily 
used by WM. In the area of the current WM Lagoon 2.

Tanks south of the acid fume 
recovery building, TNT process 
line 3. LOOW TNT process line 3. 1

No.  Tanks are no longer 
present. Area is heavily 
used by WM. In the area of the current WM Lagoon 1.

Oil of vitriol tank, TNT process 
line 3. LOOW TNT process line 3. 1

No.  Tanks are no longer 
present. Area is heavily 
used by WM.

In the area of the current WM covered soil pile north of 
M street.  Near the Phase I RI for the IPPP.

Tank at west side of 
mononitration house, TNT 
process line 4. LOOW TNT process line 4. 1

No.  Tanks are no longer 
present. Area is heavily 
used by WM.

In the area of the southern berm of the current WM 
Lagoon 6.

Tanks north and east of the 
bi/tri nitration house, TNT 
process line 4. LOOW TNT process line 4. 3

No.  Tanks are no longer 
present. Area is heavily 
used by WM. In the area of the current WM Lagoon 7.
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TABLE 4  SUMMARY OF FORMER DOD TANKS ON WASTE MANAGEMENT PROPERTY 

Description of Tank DOD Area
Number 
of ASTs

Number 
of USTs

Included for Evaluation in 
CON/HTRW Project Comments

Tanks at the fortifying house, 
TNT process line 4. LOOW TNT process line 4. 2

No.  Tanks are no longer 
present. Area is heavily 
used by WM. In the area of the current WM Lagoon 6.

Tanks south of the acid fume 
recovery building, TNT process 
line 4. LOOW TNT process line 4. 1

No.  Tanks are no longer 
present. Area is heavily 
used by WM. In the area of the current WM Lagoon 6.

Oil of vitriol tank, TNT process 
line 4. LOOW TNT process line 4. 1

No.  Tanks are no longer 
present. Area is heavily 
used by WM.

In an area that has been impacted by COC from WM.  
Near B800 of Phase I RI IPPP investigation.

Tank at west side of 
mononitration house, TNT 
process line 5. LOOW TNT process line 5. 1

No.  Tanks are no longer 
present. 

Apparent tank pit is still visible.  Investigated during 
the 1998 Phase 1 RI for the nitration houses.

Tanks north and east of the 
bi/tri nitration house, TNT 
process line 5. LOOW TNT process line 5. 3

No.  Tanks are no longer 
present. 

North and ease of the existing bi/trinitration house.  
Area investigated during the 1998 Phase I RI for the 
nitration houses.

Tanks at the fortifying house, 
TNT process line 5. LOOW TNT process line 5. 2

No.  Tanks are no longer 
present. 

Formerly in the area of the current WM access road just 
east of the building.  In an area of COC impact from 
WM.  Investigated for DOD only parameters in the 
1998 Phase I RI.

Tanks south of the acid fume 
recovery building, TNT process 
line 5. LOOW TNT process line 5. 1

No.  Tanks are no longer 
present. 

Apparent tank pit still visible.  Investigated during the 
1998 Phase I RI. 

Oil of vitriol tank, TNT process 
line 5. LOOW TNT process line 5. 1

No.  Tanks are no longer 
present. 

In an area that has been impacted by COC from WM.  
Near B600 of Phase I RI IPPP investigation.

Tank at west side of 
mononitration house, TNT 
process line 6. LOOW TNT process line 6. 1

No.  Tanks are no longer 
present. 

In the area of former AFP-68 Process Area 20. This 
area was investigated during the 1998 Phase 1 RI. 

Tanks north and east of the 
bi/tri nitration house, TNT 
process line 6. LOOW TNT process line 6. 3

No.  Tanks are no longer 
present. 

In the area of former AFP-68, southeastern portion of 
Process Area 8.  Investigated during the 1998 Phase I 
RI.

Tanks at the fortifying house, 
TNT process line 6. LOOW TNT process line 6. 2

No.  Tanks are no longer 
present. 

In the area of former AFP-68, northeastern portion of 
Process Area 20.  General area was investigated during 
the 1998 Phase I RI. 
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TABLE 4  SUMMARY OF FORMER DOD TANKS ON WASTE MANAGEMENT PROPERTY 

Description of Tank DOD Area
Number 
of ASTs

Number 
of USTs

Included for Evaluation in 
CON/HTRW Project Comments

Tanks south of the acid fume 
recovery building, TNT process 
line 6. LOOW TNT process line 6. 1

No.  Tanks are no longer 
present. 

In the area of former AFP-68, Process Area 20.  
Investigated during the 1998 Phase I RI.

Oil of vitriol tank, TNT process 
line 6. LOOW TNT process line 6. 1

No.  Tanks are no longer 
present. 

In the area of the former AFP-68, Process Area 20.  
Investigated during the 1998 Phase I RI. 

Large toluene storage tanks 
formerly located east of the 
intersection of M Street and 
MacArthur Street. LOOW bulk toluene storage. 3

No.  Tanks are no longer 
present. Area is heavily 
used by WM. Under the northwest corner of Facultative Pond 8.

Gasoline UST.

Former LOOW gas station 
on Marshall Street, just 
south of Balmer Road.  1

No.  Tank is no longer 
present - removed by 
predecessor of WM. Near WM main entrance.  WM removed the tank.

UST

UST south of the PCB 
Warehouse, possibly 
installed during use of the 
area by the Air Force. 1

No.  Tank is no longer 
present - removed by 
predecessor of WM. 

UST
NIKE Base, northern 
generator building 1 Yes.

Confirmed UST at NE corner of northern generator 
building.  Visual confirmation of top of steel tank 
approximately 6-in. below grade, May 2006 [near NY 
State Plane NAD83 - N 1172766, E1046929]. Removed 
in 2008 (ECC 2009).

UST
NIKE Base, northern 
generator building 1 Yes.

Confirmed UST north of northern generator building.  
Visual confirmation of oil within stickup, May 2006 
[NY State Plane NAD83 - N1172797, E1046911]. 
Removed in 2008 (ECC 2009).

UST
NIKE Base, southern 
generator building 1 Yes.

Confirmed UST north of southern generator building, 
May 2006 [NY State Plane NAD83 - N1171743, 
E1047117]. Removed in 2008 (ECC 2009).

UST
NIKE Base, southern 
generator building 1 Yes.

Confirmed UST at NE corner of southern generator 
building, May 2006 [NY State Plane NAD83 - N 
1171718, E1047124]. Removed in 2008 (ECC 2009).
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TABLE 4  SUMMARY OF FORMER DOD TANKS ON WASTE MANAGEMENT PROPERTY 

Description of Tank DOD Area
Number 
of ASTs

Number 
of USTs

Included for Evaluation in 
CON/HTRW Project Comments

Possible fuel oil UST
NIKE Base barracks 
building. 1 Yes.

Confirmed UST adjacent to the south wall of the 
barracks building, near the western end of the building 
at the water filled disturbed area [NY State Plane 
NAD83 N1172662, E1077186].  Removed in 2008 
(ECC 2009).

Navy IPPP USTs
Navy IPPP Thermal 
Pyrolysis Area 4 Yes.

According to limited historical documentation, four 
3,400-gallon USTs existed in an area referred to as the 
Thermal Pyrolysis Area located along “M” street in the 
middle of the IPPP plant. The exact location of the 
USTs is not known and no information pertaining to 
the disposal of the 4 USTs was found.  Geophysics and 
test pit evaluations confirmed that that tanks are no 
longer there (ECC 2009).

Navy IPPP ASTs Navy IPPP Tank Farm N Several

No. ASTs along with a 
containment structure 
were removed between 
1960 and 1963 most 
likely during DOD 
contractor 
decommissioning 
activities. Several ASTs were located in the Area N Tank Farm.

Transformers
Various (likely LOOW, AFP-
68, and Navy IPPP) NA NA

No.  Remaining 
transformers appear to be 
from WM or WM 
predecessor.  No DOD 
trnasformers were found 
during reconnaissance.

 No DOD trnasformers were found during 
reconnaissance.

Monitoring Wells Various NA NA No.  Wells are still active.
Several monitoring wells were installed by the USACE 
to support ongoing HTRW RI activities. 

Acronyms are defined in the text.
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TABLE 5  SUMMARY OF CON/HTRW PROJECT STATUS AND STRATEGY
PARCEL GROUP 02: WMLLC – P1

(WASTE MANAGEMENT PROPERTY)

Project 
Declaration 
Statement

Removal 
Design

Removal 
Construction

Assessment of 
Release to 

Environment Short Term

Long Term 
Corrective 

Action NDAI-IV
Five USTs at the former 

NIKE Base Yes X X X   O O
Four USTs at former Navy 

IPPP2 Yes      O O
Other AST/USTs (see 

Table 4) No1 O

Schedule for Completion    2013 TBD TBD

TBD = To Be Determined

Information highlighted in yellow indicates changes from MAP Revision 0.1_2009
X = Phase Completed
XO = Phase is Active/Ongoing
O = Phase May Be Required Part of the Strategy, but Not Yet Initiated

2Geophysics investigation confirmed that tanks are not present.

Blank Cell = Phase not required for response strategy.  Response strategy is based upon current information and may change upon receipt of new information.  
Strategy will be updated during subsequent revisions of the PMAP.

1These tanks are in areas utilized by the current owner for waste disposal, treatment, and/or storage and, therefore, have not been included in the CON/HTRW 
project due to possible impacts/beneficial use from other PRPs.

Response Complete

CERCLA 
Judicial 

Resolution

CON/HTRW AOC

 

Project Closure

Regulatory 
Concurrence

Suspect 
CON/HTR
W Eligible 

Hazards 
Present?

Removal ResponseINPR/PA

Corrective MeasuresRemoval
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EXECUTIVE SUMMARY 
PROPERTY MANAGEMENT ACTION PLAN FOR  
 PARCEL GROUP 03:SPECCONS-OCCIDENTAL  

 

ES-1 

PURPOSE:  The purpose of this Property Management Action Plan (PMAP)1 is to document the 
scope and status of the U.S. Army Corps of Engineers (USACE) environmental response actions 
authorized by the Defense Environmental Restoration Program (DERP) Formerly Used Defense 
Sites (FUDS) program and the Formerly Utilized Sites Remedial Action Program (FUSRAP).  
The DERP-FUDS program addresses environmental impacts from past Department of Defense 
(DOD) activities.  The FUSRAP program addresses environmental impacts from past Manhattan 
Engineer District (MED) and Atomic Energy Commission (AEC) activities. 

Since its creation in 1942, the former Lake Ontario Ordnance Works (LOOW) site has been 
subdivided into over 550 individual property parcels as defined by the Niagara County 
Department of Real Property Tax.  The former LOOW also includes utility and drainage 
easements through parcels located outside the boundary of the site.  The USACE has categorized 
the former LOOW parcels into groups based upon historic and current use.  This PMAP 
addresses Parcel Group 03:SpecCons-Occidental.  The abbreviated logic path for assignment of 
this parcel group is: FUDS Eligible/Within LOOW/LOOW Undeveloped Zone/Special 
Consideration: Occidental. 

ORGANIZATION:  This Executive Summary provides a concise overview of the status of 
Parcel Group 03:SpecCons-Occidental, the rationale for the Parcel Group categorization (Figure 
ES-1), and a map of the Parcel Group (Figure ES- 2).  

 The remainder of the PMAP serves as a planning document that captures key facts and 
summarizes USACE decisions to date regarding the subject property(s), and presents the 
activities required to ensure the objectives of the DERP-FUDS program are achieved for the 
property(s).  This PMAP is intended to be updated periodically to reflect changes in available 
information, property status, project status, USACE decisions, and applicable legislation and 
regulation.  This report was last updated 07/26/112.   This report is not a substitute for any 
decision documents required by the Comprehensive Environmental Response, Compensation, 
and Liability Act (CERCLA) or any other legal requirement of the USACE. 

                                                 

1 This PMAP is an attachment to the Management Action Plan for the Lake Ontario Ordnance Works formerly used 
defense site (FUDS) number C02NY0025. 
2 Significant changes to the PMAP text and tables, which are new to version 1.2_2013 as compared with version 
0.1_2009, are indicated by yellow highlighting and boxed text. 
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PARCEL GROUP:  The Parcel Group 03:SpecCons-Occidental, includes the following 1 
property(s), as identified by the Niagara County tax parcel identification number(s). The transfer 
dates presented below in Table ES-1 are the dates the parcels were transferred from US 
Government ownership.  This information was not necessarily available for all parcels.  

TABLE ES-1:  Summary of Parcels and Dates of Parcel Transfer from US Government 
Ownership 

Tax Parcel ID Transfer Date 
60.00-3-5 6/12/1946 
 

The rationale used for grouping of parcels is explained in detail in the Management Action Plan 
(MAP) and is based upon determination of eligibility for inclusion into the DERP-FUDS, 
proximity to former DOD developed (high use) areas, suspected DOD activities and/or impact, 
proximity to drainages and/or easements originating within the former LOOW, and current land 
use (Figure ES-1).   

DERP-FUDS ELIGIBLE PROPERTIES:  With the exception of those parcels currently 
owned by the DOD (or transferred from DOD ownership after 17 October 1986), the parcels 
comprising the former LOOW are eligible for environmental response by the USACE under 
DERP-FUDS.  Property eligibility is documented in the USACE Inventory Project Report 
(USACE 1986) and Addendum-1 to the Inventory Project Report (USACE 2008 through 
USACE 2008h). 

DERP-FUDS ELIGIBLE PROJECTS:  The eligible properties at the former LOOW have 
been evaluated for inclusion into one or more of five DERP-FUDS project categories: 

• Hazardous, Toxic and/or Radiological Waste (HTRW) Projects 

• Containerized HTRW (CON/HTRW) Projects 

• Military Munitions Response Program (MMRP) Projects 

• Potentially Responsible Party (PRP) Projects 

• Building Demolition / Debris Removal (BD/DR) Projects 
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Of the five project categories, four are eligible at the former LOOW; there is no eligible BD/DR 
project.  Project eligibility is documented in the USACE Inventory Project Report (USACE 
1986) and Addendum-1 to the Inventory Project Report (USACE 2008 through 2008h). 

FUSRAP ELIGIBLE PROPERTIES:  The MED and AEC owned or operated on 
approximately 1,640 acres of the former LOOW site.  The US Department of Energy (USDOE) 
completed investigations and determined that no further environmental response was required at 
all but four areas of the former LOOW.  These four areas represent the eligible properties for 
USACE environmental response under the FUSRAP.  These four areas are: 

• The Niagara Falls Storage Site (NFSS) 

• Open Vicinity Property “E” 

• Open Vicinity Property “E-Prime” 

• Open Vicinity Property “G” 
 

The NFSS property is owned by the federal government.  The open Vicinity Properties (VP) are 
all located on parcels owned by Waste Management LLC.  The USACE is not authorized to 
address issues of MED or AEC environmental impacts at any other areas of the former LOOW.  

STATUS:  Table ES-2 summarizes the status (current as of 07/26/11) of Parcel Group 
03:SpecCons-Occidental with regard to DERP-FUDS project eligibility, project status, and 
project funding.  Table ES-3 summarizes the status of Parcel Group 03:SpecCons-Occidental 
with regard to FUSRAP project eligibility, project status, and project funding.  The table lists 
which VPs are associated with the property(s) in Parcel Group 03:SpecCons-Occidental and 
indicates whether regulatory closure has been achieved for those VPs.    
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TABLE ES-2: DERP-FUDS Project Status* for Parcels in Parcel Group 03:SpecCons-Occidental as of 07/26/11 

Project Type: HTRW CON/HTRW MMRP PRP-HTRW BD/DR 

Project Purpose 
Address DOD Chemical 

Contamination 
  

Address DOD Storage 
Tanks and Containers 

  

Address DOD Munitions, 
Explosives, Chemical Warfare 

Material 

Address DOD Liability at 
Areas with Multiple 
Responsible Parties 

Address Physical Hazards 
from DOD Structures 

  

Funding Outlook Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Pending 1 [11]                   

Project Ineligible                   1 

Inactive               1     

Active/Ongoing                     

Response Complete 
(NDAI - Cat. I)       1   1         

Response Complete 
(NDAI - Cat. II)                     

Response Complete 
(NDAI - Cat. III)   1 [01]                 

Response Complete 
(NDAI - Cat. IV)                     

Response Complete 
(NDAI/PRP)                     

Regulatory Concurrence 
on Property Closeout 

Requested 
                    

Regulatory Concurrence 
of Property Closeout 

Obtained 
                    

Regulatory Concurrence 
of NDAI obtained? 

No (1) Yes (0) 
  

No (1) Yes (0) 
  

No (1) Yes (0) 
  

No (1) Yes (0) 
  

No (1) Yes (0) 
  

*Numbers within the table represent the number of parcels within the parcel group falling into the specific category.  Two digit numbers in brackets (e.g. [01]) 
are the specific HTRW project number under which the parcels are being evaluated.  Some parcels are being evaluated under more than one project.  If HTRW 
hazards are present in the parcel group, see the Property Management Action Plan table “Summary of HTRW Project Status and Strategy” for detailed 
information.  
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NDAI = No DOD Action Indicated 
NDAI Category I = After completion of INPR efforts the USACE determined that hazards were not attributable to the DOD, or the project is not approved for 
policy reasons. 
NDAI Category II = After completion of a Site Investigation the USACE determined that hazards do not pose a risk to human health or the environment or pose 
an explosives safety hazard. 
NDAI Category III = After completion of a Remedial Investigation/Feasibility Study the USACE determined that hazards do not require further response actions. 
NDAI Category IV = A response action, including the full period required for long term monitoring, has been completed.  
NDAI/PRP = The only remaining areas of possible or actual DOD impact that have not been fully addressed under the HTRW environmental response process 
are areas with a high likelihood of other (non-DOD) PRP impact, and the policy decision has been made to discontinue the investigation/response action under 
HTRW due to PRP impact.  The areas/parcel group will be eligible for a PRP/HTRW project. 
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TABLE ES-3:  Summary of FUSRAP (NFSS) Vicinity Property Status for Parcel Group 
03:SpecCons-Occidental 

Are FUSRAP NFSS Vicinity Properties located in this parcel group: No   

The table below lists the Vicinity Properties located within this parcel group (if applicable): 

NFSS Vicinity Property Status (Open or Closed) * 

None NA 

*Vicinity Properties that have not been closed require additional evaluation by the USACE.    
NA = Not Applicable, parcel(s) were not owned or designated a VP by the USDOE. 

“Open” Vicinity Properties are those areas of the former LOOW where the USACE is authorized 
to address under FUSRAP, the environmental impacts from past MED and AEC activities. 

“Closed” Vicinity Properties are those areas of the former LOOW where the USDOE has 
determined no further action is required to address environmental impacts from past MED and 
AEC activities.  The USACE is not authorized to address, under FUSRAP, the environmental 
impacts from past MED and AEC activities in these areas. 
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1 INTRODUCTION 

This Property Management Action Plan (PMAP) documents the status of the U.S. Army Corps 

of Engineers (USACE) environmental response actions performed under the authority of the 

Defense Environmental Restoration Program (DERP) for Formerly Used Defense Sites (FUDS) 

at the properties in Parcel Group 03: SpecCons-Occidental.  The rationale used for grouping the 

properties addressed in this PMAP is summarized in the Executive Summary Figure ES-1.  An 

overview of parcel grouping methodology is presented below.   

1.1 PARCEL GROUPING METHODOLOGY 

There are over 550 parcels within the former Lake Ontario Ordnance Works (LOOW) boundary 

or along easements placed during the development of LOOW.  Many of these parcels are similar 

with respect to former Department of Defense (DOD) activities (or lack of activity) conducted on 

the parcel, status with regard to DERP-FUDS hazards, and current land.  These similarities were 

used to develop parcel groupings with similar strategies for closure within DERP-FUDS.  The 

rationale for grouping involved evaluation of the following parameters: 

 Property eligibility with regard to inclusion into DERP-FUDS – only those parcels 

meeting eligibility criteria can be considered for the FUDS program.  The main criterion 

is that the parcel be formerly owned and/or used by the DOD and transferred from DOD 

ownership prior to 17 October 1986.  

 Whether parcels are within or outside of the highly developed area of the former LOOW 

–more DOD activities occurred within the developed area.  Therefore, individual 

PMAPs were produced for contiguous parcels with the same owner located in the former 

developed area of LOOW.  Additional considerations, listed below, were given to those 

parcels located outside of the developed area such that parcels with similar attributes 

could be grouped and discussed in a single PMAP.   

For parcels outside of the developed area, additional rationale concerning the following attributes 

was considered for identifying a parcel group: 

 Sensitive properties and/or properties with known DOD impacts – these properties are 

given special consideration and will be discussed in individual PMAPs.  Sensitive 

properties include schools, for example.  Because one objective of the PMAP is to 

present a strategy for regulatory closure – any parcel with known DOD impacts will be 

presented in a separate PMAP (unless it is one of several contiguous parcels owned by 

the same owner).   

 Properties where former DOD activities took place – these include parcels where activity 

is suspected and/or confirmed but no detrimental environmental impact is known to have 

occurred. There are several “activity types” that were identified.  The term “activity” is 
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loosely defined for this parcel grouping and include DOD support facilities, traversing of 

the parcel by underground utilities placed by the DOD for LOOW, traversing of the 

parcel large man-made drainages put in place during the construction of LOOW, 

traversing of the parcel by natural drainages, presence of ground scarring or other 

activity as determined by review of aerial photographs during the timeframe of DOD 

use, etc. Parcels having undergone the same activity were grouped into a single PMAP.  

Because a single parcel may have had several different types of DOD activities, and a 

single parcel may be included in only one parcel group, an group assignment hierarchy3 

was assigned to the activity type as follows:   

o Support facility – for example, the former LOOW transportation center 

o 30-inch (in.) outfall line – originates from the former LOOW Wastewater 

Treatment Plant (WWTP) and formerly discharged to the Niagara River. That 

portion of the line beyond the former LOOW boundary was used under an 

easement to the DOD. 

o 42-in. intake – a fresh water intake line originating from the Niagara River and 

terminating at the former LOOW freshwater treatment plant. That portion of the 

line beyond the former LOOW boundary was used under an easement to the DOD. 

o Four-Mile Creek – A natural drainage which accepted discharge from many man-

made drainages on LOOW.   That portion of the Creek beyond the former LOOW 

boundary was used under an easement to the DOD. 

o Central Drainage Ditch (CDD) – a man-made drainage discharging to Four Mile 

Creek. 

o Southwest Drainage Ditch (SWDD) - a man-made drainage discharging to Four 

Mile Creek. 

o Twelve-Mile Creek – A natural drainage originating in the southeast corner of 

LOOW.  

o Six-Mile Creek – A natural drainage originating in the north-central portion of 

LOOW.  

o Aerial photograph anomaly – a photographic anomaly discovered during an aerial 

photograph review performed by the U.S. Army Topographic Engineering Center.   

 Current land use – for those parcels where no DOD activities or impact were suspected, 

parcels were grouped based on current land use as defined by the Town Master Plan in 

which the parcel is located (either the Town of Lewiston or Porter). 

                                                 

3
 The hierarchy is for assigning parcel groups and shouldn’t be misconstrued as “level of importance” or 

“significance of activity”.  The prioritization was selected based upon a scenario that would result in the maximum 

number of separate PMAPs. 
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1.2 PARCEL GROUP 03: SPECCONS-OCCIDENTAL  

As presented in Figure ES-1 of the Executive Summary for this PMAP, this parcel group consists 

of one parcel that has the following attributes: 

 It meets DERP-FUDS property eligibility requirements.  

 It is located within the boundary, but outside of the developed area of the former LOOW. 

 It is a parcel with special considerations, specifically, it has known DOD impacts. 

 

Figure ES-2 illustrates the location of the parcel included in this PMAP and Table ES-1 lists the 

parcel’s tax identification number.  The remaining Sections of this PMAP present a brief 

description of the USACE authority and responsibility with regard to FUDS as well as the 

information reviewed to justify the current parcel status with regard to inclusion or exclusion 

from FUDS projects.  
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2 STATUTORY AUTHORITY 

2.1 FORMERLY USED DEFENSE SITES 

Environmental restoration activities at FUDS, such as LOOW, were first initiated under the 

Defense Appropriations Act
4
 in 1983.  In 1984, execution of this program was delegated by the 

DOD to the USACE.  In October 1986, the Superfund Amendments and Reauthorization Act 

(SARA) was signed into law, and Section 211 of SARA established the DERP
5
.  The DERP 

legislation authorized the Secretary of Defense to carry out response actions, in accordance with 

the Comprehensive Environmental Response, Compensation and Liability Act
6
 (CERCLA), with 

respect to releases of hazardous substances from active defense sites, FUDS (so long as the 

releases occurred while the facility was under the jurisdiction of the Secretary of Defense), and 

vessels owned or operated by the DOD.  The DERP legislation specifies that the Secretary of 

Defense does not have basic responsibility for response actions if such an action by another 

potentially responsible party has been authorized in accordance with section 122 of CERCLA. 

Three overarching goals were identified in the DERP legislation: 

1. The identification, investigation, research and development, and cleanup of 

contamination from hazardous substances, pollutants, and contaminants. 

2. Correction of other environmental damage (such as detection and disposal of unexploded 

ordnance) which creates an imminent and substantial endangerment to the public health 

or welfare or to the environment. 

3. Demolition and removal of unsafe buildings and structures, including buildings and 

structures of the Department of Defense at sites formerly used by or under the jurisdiction 

of the Secretary 

Pursuant to DOD Instruction 4715.7- Environmental Restoration Program, the Secretary of the 

Army is designated as the DOD Executive Agent for the FUDS program (ODUSD 2001), and 

the Secretary of the Army further delegated the program management and execution 

responsibility for FUDS to the Chief of Engineers of the USACE (USACE 2004).  Therefore, the 

USACE has the authority, and responsibility, to carry out the FUDS program and to achieve the 

goals of the DERP in accordance with the DERP legislation, and applicable guidance and DOD 

policies.   

 

                                                 

4
 Defense Appropriations Act: Public Law 98-212 

5
 Defense Environmental Restoration Program: 10 USC §2701 et seq. 

6
 Comprehensive Environmental Response, Compensation and Liability Act: 42 U.S.C. 9601 et seq. 
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The FUDS program addresses real property that meet two criteria (USACE 2004):  

1. Properties that were formerly owned by, leased by, possessed by, or otherwise under 

the jurisdiction of the Secretary of Defense, or governmental entities that are the legal 

predecessors of the DOD, and those properties where accountability rested with the 

DOD but where the activities at the property were conducted by contractors. 

2. Properties that were transferred from DOD control prior to October 17, 1986.   

These criteria must be met before the property is deemed eligible for inclusion into DERP-

FUDS.  The real property addressed in this PMAP was owned by the DOD from 1942 until the 

mid-1940s for use as the Lake Ontario Ordnance Works.  Therefore it is part of a FUDS, and the 

USACE is responsible for the management and execution of the DERP-FUDS programs at this 

property. 

2.2 FORMERLY UTILIZED SITES REMEDIAL ACTION PROGRAM 

Portions of the LOOW are being evaluated under a separate Federal program known as the 

Formerly Utilized Sites Remedial Action Program (FUSRAP).  The FUSRAP was created in the 

1970’s by the former Atomic Energy Commission (AEC), now the Department of Energy (DOE) 

to identify, investigate, and clean up or control residual contamination remaining at sites where 

work had been performed as part of the Nation’s early atomic energy program (USACE 2003).  

The Niagara Falls Storage Site (NFSS) is a Federal facility located within the former LOOW 

being used to store radioactive residues from the early atomic energy program that is being 

remediated under the FUSRAP.   

Congress transferred responsibility for administering and executing FUSRAP from the DOE to 

the USACE in 1997.  In March 1999, the DOE and USACE entered into a Memorandum of 

Understanding (MOU) for the purpose of delineating administration and execution 

responsibilities for the FUSRAP (USACE 2003).  It was agreed that USACE has the authority to 

administer and execute cleanup activities at eligible FUSRAP sites pursuant to the provisions of 

the Energy and Water Development Appropriations Act of 1998
7
, the Energy and Water 

Development Appropriations Act of 1999
8
, and in accordance with CERCLA and the National 

Oil and Hazardous Substances Pollution Contingency Plan
9
 (NCP).  In addition, it was agreed 

that DOE does not have regulatory responsibility or control over the FUSRAP activities of 

USACE.  Except as noted in the MOU, USACE is responsible for all response action activities at 

                                                 

7
 Energy and Water Development Appropriations Act of 1998: Title I, Public Law 105-62, 111 Stat. 1320, 1326 

8
 Energy and Water Development Appropriations Act of 1999: Title I, Public Law 105-245, 112 Stat. 1838, 1843 

9
 National Oil and Hazardous Substances Pollution Contingency Plan: 40 C.F.R. Chapter 1 Part 300 
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FUSRAP sites until two years after site closeout, at which point DOE assumes responsibility for 

any required activities at the site. 

As of March 1999 the Niagara Falls Storage Site Vicinity Properties (VPs) were designated 

“completed FUSRAP Sites”, with the exception of three VPs; therefore authority and 

responsibility for these sites lies with DOE not with USACE.  The NFSS and the three “open” 

VPs (E, E-prime, and G) however, are still eligible FUSRAP sites under the authority of the 

USACE. 

There are no VPs or other FUSRAP issues on the parcel addressed in this PMAP. 
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3 REGULATORY CONTEXT 

The USACE-Buffalo District is the lead federal agency for the DERP-FUDS and FUSRAP 

response actions at the former LOOW, and coordinates project activities with the U.S. 

Environmental Protection Agency (USEPA) and appropriate state and local regulatory agencies.  

The lead Federal regulator for environmental investigations and responses at the former LOOW 

is the USEPA and the lead State regulator is the New York State Department of Environmental 

Conservation (NYSDEC).  Additional regulatory considerations are provided by the New York 

State Department of Health (NYSDOH).   

3.1 USACE AUTHORITY  

The USACE is required to develop an execution strategy for the FUDS program that addresses 

the following goals (USACE 2004): 

 Reducing risk to human health and the environment through implementation of effective, 

legally compliant, and cost-effective response actions.  

 Having final remedies in place and completing response actions.  

 Requiring certain percentages of FUDS projects in the program to progress to specific 

stages of the response process by specific dates. 

 

To achieve the goals of the DERP, the DOD has established the following programs to classify 

activities at FUDS properties.  Each program addresses different types of environmental issues, 

and therefore a single FUDS property could be eligible for one or all of the programs.     

 Installation Restoration Program (IRP) – The IRP is used to address Hazardous, Toxic, 

and Radioactive Waste (HTRW) and Containerized HTRW (CON/HTRW) projects.   

 Military Munitions Response Program (MMRP) – The MMRP is used to address 

Munitions and Explosives of Concern (MEC) or Munitions Constituents (MC) through 

response actions that identify, investigate, and remediate MEC and MC.  This includes 

the removal of foreign military munitions if it is incidental to the response addressing 

DOD military munitions at a FUDS property.  

 Building Demolition/Debris Removal Program (BD/DR) – The BD/DR program is used 

for the demolition and removal of unsafe buildings and structures at FUDS properties. 

 Potentially Responsible Party Projects – A Potentially Responsible Party (PRP) is anyone 

related to a property that is a current owner or operator, a past owner or operator at the 
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time of disposal of any hazardous substance, pollutant, or contaminant, a person who 

arranges for disposal, treatment, or transport for disposal or treatment of hazardous 

substances, or a transporter who has selected the site for the disposal of a hazardous 

substance.  PRP projects involve activities where DOD may bear potential CERCLA 

liability for hazards or hazardous substance releases along with a non-DOD entity.  A 

FUDS where HTRW or MMRP cleanup requirements exist and parties other than DOD 

are PRPs for the materials can result in a PRP/HTRW or PRP/MMRP project (USACE 

2004). 

The USACE is responsible for identifying what programs are appropriate for a FUDS property 

and for the management and execution of the program.  The IRP and MMRP have been deemed 

appropriate for the LOOW FUDS.  USACE activities at the former LOOW under these FUDS 

programs receive regulatory oversight by the USEPA, NYSDEC, and the NYSDOH. 

USACE has defined a FUDS Project as a unique name given to an area of an eligible FUDS 

property containing one or more releases or threatened releases of a similar response nature, that 

can be treated as a discrete entity or a consolidated grouping for response purposes. This may 

include buildings, structures, impoundments, landfills, storage containers, or other areas where 

hazardous substances are or have come to be located (USACE 2004).  

3.2 USEPA AND STATE REGULATORY RESPONSIBILITY 

Per the DOD Management Guidance for the DERP, activities under the FUDS program must be 

conducted in accordance with the provisions of CERCLA as amended by SARA. CERCLA 

provides broad Federal authority to respond directly to releases or threatened releases of 

hazardous substances that may endanger public health or the environment, and the USEPA is the 

regulatory agency that provides oversight for CERCLA related activities.  The act established 

prohibitions and requirements concerning closed and abandoned hazardous waste sites, provided 

for liability of persons responsible for releases of hazardous waste at these sites, established a 

trust fund to provide for cleanup when no responsible party could be identified, and identified the 

process for site investigation and closure.   

For those areas where no known release has occurred, the USACE may reach a NDAI conclusion 

without concurrence from the USEPA or primary oversight agency, but does so at the risk of re-

evaluation by the USEPA.  If upon re-evaluation, the USEPA or primary oversight agency 

determines a need for additional evaluation site assessment, the USEPA consults with the 

USACE to reach an agreement for additional evaluation.  If an agreement cannot be reached, the 

USEPA or primary oversight agency may perform the additional evaluation.   
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4 ORGANIZATIONAL RESPONSIBILITY 

This Section outlines the levels of authority for DERP-FUDS projects, and the responsibilities 

held at each level of authority.  The information in Sections 4.1 and 4.2 was obtained primarily 

from the Environmental Quality - FUDS Program Policy Manual, Engineering Regulation (ER) 

200-3-1 (USACE 2004).  

4.1 DEPARTMENT OF DEFENSE AND DEPARTMENT OF THE ARMY 

The DOD, under the Secretary of Defense and Assistant Deputy Undersecretary of Defense for 

Environment, Safety, and Occupational Health maintains authority for the FUDS program.  The 

Department of the Army, with direction from the Assistant Secretary of the Army for 

Installations and Environment [ASA (I&E)] and Deputy Assistant Secretary of the Army for 

Environment, Safety, and Occupational Health [DASA (ESOH)] is the executor of the program. 

The responsibility of the day to day operation of the FUDS program lies with the Army Corps of 

Engineers.   

4.2 USACE 

Each level of the USACE has different functional responsibilities with respect to management 

and execution of FUDS projects.  Responsibilities are distributed among USACE Headquarters, 

Geographic Divisions, Geographic Districts, Design Districts, Centers of Expertise, and other 

districts with technical expertise in particular areas.  The majority of the project execution tasks 

are the responsibility of the Project Manager (PM), who is positioned at the Geographic District 

level.  USACE-Buffalo is the Geographic District responsible for the former LOOW FUDS 

projects.  The Design District also plays an important support role and serves on the Project 

Delivery Team (PDT) to support the Geographic District PM in investigation and design 

activities. The Design District for the former LOOW project is USACE-Baltimore.   The USACE 

also enlists the support of numerous other national assets including the U.S. Army Geospatial 

Center (USAGC, formerly the Topographic Engineering Center [TEC]), Environmental and 

Munitions Center of Expertise, and other USACE districts with specialized expertise in historic 

research and explosives and ordnance safety and removal. 

4.3 FEDERAL REGULATORY AGENCIES 

4.3.1 USEPA 

As discussed in Section 3, the USEPA is the lead Federal regulator for the former LOOW FUDS 

project.  The USEPA works with the USACE to develop an exit strategy that defines a common 

understanding of project and property closeout objectives (USACE 2004). 
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4.4 STATE REGULATORY AGENCIES 

4.4.1 New York State Department of Environmental Conservation 

The NYSDEC represents the State’s interest in protection of New York’s natural resources and 

environment, and has the responsibility to review and comment on project documents in light of 

the Department’s mission.   

4.4.2 New York State Department of Health 

The NYSDOH represents the State’s interest in protecting the health of its citizens, and has the 

responsibility to review and comment on project documents in light of the Department’s mission.   

4.5 OTHER AGENCIES, LEGAL ENTITIES, AND THE PUBLIC 

Other agencies and entities such as the Niagara County Department of Health (NCDOH), the 

Town of Lewiston, the Town of Porter, and property owners of the former LOOW may have 

additional legal authority or organizational responsibilities for former LOOW properties.  The 

USACE strives to understand these responsibilities and ensure project activities do not conflict 

with them. 

4.6 ORGANIZATIONAL ACTIVITIES 

In order to effectively communicate and coordinate with the various organizations and legal 

entities and ensure a complete and accurate record of issues and actions, the USACE seeks 

written comments, questions, and concerns on its projects and products. 
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5 AVAILABLE INFORMATION 

5.1 DOCUMENTATION 

Several sources of information were reviewed to identify whether there is a potential for impact 

to these properties from historic DOD activities.  The discussion below is not an exhaustive 

account of all potential environmental issues at the parcel, but rather provides enough 

information to establish the general environmental conditions and current environmental status 

of the parcel.  The sources that provided the most information specific to the parcel group 

discussed in this PMAP, and a summary of the information provided, are presented below.  

Additional detail is presented in Sections 6 and 7. 

5.1.1 History Search Report, LOOW, Niagara Co., NY 

The History Search Report for LOOW (EA 1998) was completed in preparation for a site wide 

RI/FS.  The research was performed to identify the types and locations of past operations that 

occurred at the facility, and to provide a basis for identifying possible areas of concern 

attributable to DOD-related activities.  The History Search Report doesn’t specifically discuss 

the parcel addressed in this PMAP, but it does present a timeline of activities and ownership for 

the parcel. 

5.1.2 Examination of Historic Aerial Photography – Selected Sites (2002) 

The TEC completed an examination of historic aerial photographs of the former LOOW and 

identified ground anomalies including ground scars, disturbed ground, and debris piles (TEC 

2002).  The photographs studied were from 1938, 1942, 1944, 1951, 1956, 1958, 1960, 1963, 

1972, 1978, 1981, 1985, 1990, 1995 and 1997, and the anomalies identified in the photographs 

may be considered areas of DOD activity.  Numerous anomalies were identified on the property 

included in this parcel group.   

5.1.3 Phase II RI 

In 2002, EA Engineering completed a final Phase II RI of the former LOOW (EA 2002).  The 

Phase II RI included an investigation of two areas of the parcel addressed in this PMAP: a 

probable DOD storage area and a pond.  The findings of the RI, with respect to these two areas, 

are discussed in Section 7. 

5.1.4 Small Bermed Clearing Supplemental Investigation Summary Report 

In 2004 the USACE completed an investigation of aerial anomalies identified in the TEC 

examination of historic aerial photography and classified as Small Bermed Clearings (SBCs) 
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(USACE 2004b).  The USACE was concerned that the SBCs were likely used as open burn pits, 

possibly for the disposal of explosives and ordnance.  Therefore, the USACE sampled a subset of 

the SBCs for compounds that would be related to such activity.  The objective of the 

investigation, which was conducted in compliance with CERCLA, was to determine if any 

contamination existed in these areas as a result of DOD activities and if contamination was 

present, to determine whether or not it could pose an imminent or substantial danger to public 

health or the environment.  The findings of the investigation are discussed in Section 7. 

5.1.5 Ecological Risk Assessment of Selected Exposure Units 

In 2008, EA Engineering completed a final screening level ecological risk assessment (SLERA) 

of selected exposure units at the former LOOW (EA 2008c).   The probable DOD storage area on 

the parcel included in this PMAP was included in the SLERA as Exposure Unit (EU) 8.  The 

SLERA evaluated data generated during the Phase II RI and assessed the potential for risks to 

lower trophic level organisms (soil invertebrates and plants), and higher trophic level wildlife.  

The findings of the SLERA are discussed in Section 7.Phase III RI- LOOW Underground 

Utilities. 

 In 2008, a Phase III RI for the underground utilities of the former LOOW was completed (EA 

2008).  The parcel addressed in this PMAP was not specifically investigated during the RI.  

However, the 30-in. outfall line was investigated during the RI, and a number of samples were 

collected along the portion of the line that is on parcel 60.00-3-5.  The findings of the Phase III 

RI are discussed in Section 7. 

5.1.6 Human Health Risk Assessment of Selected Exposure Units 

In 2008, EA Engineering completed a human health risk assessment (HHRA) of selected 

exposure units at the former LOOW (EA 2008b).  The probable DOD storage area located on the 

parcel addressed in this PMAP was identified as EU 8 in the HHRA.  The HHRA evaluated data 

generated during the Phase II RI and assessed the potential for risks for residents, trespassers, 

and three types of site workers.  The findings of the HHRA are discussed in Section 7. 

5.1.7 Examination of Historic Aerial Photography – Selected Sites (2009) 

The USAGC completed a review of historic aerial photographs for select areas within the former 

LOOW and identified various buildings and features (USAGC 2009).  The aerial photographs 

were taken in 1938, 1942, 1944, 1951, 1958, 1978, 1985, 1990, 1995, and 2005.  Anomalies 

identified as first appearing during DOD ownership of the parcel group are considered areas of 

possible DOD activity.  One anomaly was identified during this examination and is discussed in 

Sections 6.1 and 7.1.3. 
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5.1.8 Ongoing Investigations at the Occidental Petroleum Corporation Property 

In 2010, an environmental investigation was initiated to investigate constituents detected in the 

fenced storage area of the Occidental Petroleum Corporation (Occidental) property during the 

Phase II RI and found in the HHRA to result in potential excess risk to human receptors.  In 

addition, in 2011 another investigation occurred at the anomalies identified in the TEC and 

USAGC evaluations of historic aerial photographs and at a pond on the Occidental property (a 

different pond from the one investigated during the Phase II RI).  The 2010 and 2011 

investigations included the collection of sediment, surface water, and surface and subsurface soil 

samples.  Radiological screening was performed for health and safety purposes during field 

activities, and one surface soil sample was submitted for laboratory analysis of radiological 

parameters.  In addition, test pits were excavated to delineate the extent of debris in the storage 

area.  Investigation activities are ongoing, and the results and data evaluation will be presented in 

a future report.  

5.1.9 EDR DataMap Area Study  

Environmental Data Resources, Inc. (EDR) was contracted as part of the USACE project to 

prepare the PMAP to complete a search of publicly available environmental databases for 

information on potential environmental risks (EDR 2007).  The EDR DataMap Area Study 

reports any incidence of an event (e.g. spill), facility (e.g. drycleaners or storage facility), site of 

environmental interest (e.g. brownfields site, NPL site), or document of environmental interest 

(e.g. Superfund Consent Decree, Record of Decision) within a specific search area.  Records 

identified through the EDR search are not necessarily related to activities of the DOD or any 

other federal agency.  The search area for this EDR report was the entire former LOOW property 

and one mile beyond the boundary.   No events were associated with the parcel addressed in this 

PMAP.  

5.1.10 Inventory Project Report Addendum No. 2 

Addendum No. 2 to the Inventory Project Report (INPR) is a USACE planning document that 

clarifies the definitions of existing LOOW FUDS HTRW and CON/HTRW projects and 

proposes additional HTRW projects.  This Addendum identified former structures located east of 

the probable storage area as potential HTRW hazards at this property.  The structures are visible 

in aerial photographs from 1944 and 1951, and are not visible in photographs from 1956.  These 

structures are also not visible on photographs from 1938, which was prior to DOD ownership of 

the property, which suggests that they were constructed by the DOD. 
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5.2 REGULATORY INPUT 

There has been no regulatory input, with respect to FUDS, specific to the parcels addressed in 

this PMAP. 

5.3 COMMUNITY INPUT 

The parcel addressed in this PMAP was not investigated during the Phase I RI.  However, the 

findings of the historic aerial photograph examination and interviews with the community lead to 

the Phase II RI investigation of the probable storage area and a pond thought to have potentially 

been used for DOD disposal during former LOOW operations.  

The USACE has sponsored a number of public involvement activities throughout its history 

investigating the former LOOW site.  As part of the MAP and PMAP project for the LOOW site, 

the USACE seeks and responds to public input as follows: 

 Publicly release the completed MAP and PMAP 

 Sponsor a public information session to discuss the MAP and PMAP project and 

deliverables 

 Accept written comments on the MAP and PMAP 

 Prepare a responsiveness summary to public input 

 Publish the record of public input and the USACE responsiveness summary (Appendix A 

of the MAP). 

 Update the PMAPs as needed to reflect new facts, changes in site or project status, and 

public input 
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6 PROPERTY HISTORY 

6.1 DOD ACTIVITIES  

The parcel addressed in this PMAP was part of the undeveloped “buffer zone” of the LOOW.  

Based on sources of historic information, there was little indication of DOD activity in this area, 

with the exception of construction of the 30-in. outfall line through the southern portion of the 

parcel.  Historic aerial photographs from the late 1930s through the mid 1950s showed a fenced 

area in the southwest portion of the property, a dirt road leading to a pond in the east central 

portion of the property (EA 2002), and structures located east of the fenced area (in the 

southwest portion of the property).   

Evidence observed during the field reconnaissance conducted during the Phase II RI indicated 

that the DOD likely utilized the fenced area.  In 2002, ring adaptors and igniter container lids 

were reported in the fenced storage area and are believed to be related to DOD activity in that 

portion of the site.  Some were found in SBC areas, which were further investigated in the 2004 

Small Bermed Clearing Supplemental Investigation Summary Report (Section 5.1.4).  Similar 

debris was noted in the fenced storage area during the 2010 Data Gap Investigation (Section 

5.1.7).   No indications of DOD activities were observed at the pond.   

The site reconnaissance conducted in 2010 did not find evidence of the structures formerly 

located east of the fenced storage area.  The structures are visible in aerial photographs from 

1944 and 1951, and are not visible in photographs from 1956.  These structures are also not 

visible on photographs from 1938, which was prior to DOD ownership of the property.  This 

suggests that they were constructed by the DOD.  Other areas of ground disturbance have been 

identified in historic aerial photographs of the parcel and are discussed below.  This parcel was 

declared excess by the DOD in the mid 1940s, was transferred to the General Services 

Administration (GSA), and sold to private land owners.   

6.1.1 Aerial Anomalies 

As discussed in Section 5, the TEC and the USAGC completed examinations of historic aerial 

photographs of the former LOOW and identified ground anomalies including ground scars, 

disturbed ground, and debris piles (TEC 2002, USAGC 2009).  The anomalies identified in the 

photographs are considered areas of possible DOD activity.  Numerous areas of anomalies were 

identified on the parcel addressed in this PMAP (Figure 1). 

Many of the anomalies identified in aerial photographs of parcel 60.00-3-5 were observed in the 

photograph from 1944 (Figure 1).  This suggests that the features were made in 1944 or earlier, 

which is the time period of DOD ownership of the parcel.  Most of these anomalies were not 

observed in subsequent photographs.   
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The anomalies observed in the 1944 photograph include numerous SBCs and a relatively large 

area of disturbed ground in the northern half of the parcel, areas of mounded material in the 

southern portion of the parcel, and a few areas simply classified as “other”.  Of the twenty SBCs 

identified on the parcel, two of them were investigated for the Small Bermed Clearing 

Investigation conducted by the USACE (USACE 2004b).  The findings of this investigation are 

discussed in Section 7.  The features of the large area of disturbed ground located in the northern 

half of the parcel were described as faint, scattered ground scars, with vehicle tracks approaching 

the area from two locations on the east side of the polygon (database provided with TEC 2002).  

This area was not noted as disturbed in subsequent photographs. 

Four areas of “material/mounded material” were identified by TEC in the 1944 photograph and 

one area was identified by the USAGC.  The TEC report provided no further information 

regarding the identity of the material except for one of the locations, which TEC thought to be 

vehicles and equipment.  The USAGC report remarked that the material was probably the result 

of a fence line or small drainage line.   

Additionally, three anomalies were identified by the TEC in the 1944 photograph and were 

classified as “other”.  The TEC report remarked that one of these areas was a cleared area with 

vehicle tracks leading toward it, another was described as an unidentified circular-shaped feature, 

and the last was described as a “probable storage area”.  This probable storage area was 

investigated during the Phase II RI, and the findings are discussed in Section 7. 

Subsequent to the 1944 aerial photograph, a photograph from 1951 was evaluated.  This parcel 

was transferred out of DOD ownership during the period between 1944 and 1951, and therefore 

the anomalies observed in the 1951 photograph could be the result of DOD activity prior to 

disposition of the parcel, or they could be the result of subsequent owner activities.  A total of 

seven anomalies were noted by the TEC in the 1951 photograph, four of which were not 

observed in the 1944 photograph.  One of the anomalies was classified as “disturbed 

ground/scar”, and was described as part of the probable storage area/fenced in area.  Four other 

anomalies were also classified as “disturbed ground/scar”, and none of these areas were noted in 

the 1944 photograph.  The descriptions associated with these four anomalies include “faint 

ground scars along road, possible vehicle parking area”; and “features lie within a field, may be 

associated with farming” (TEC 2002).  This last description was associated with the large 

anomaly in the southeast corner of the parcel.  The last two anomalies noted in the 1951 

photograph were classified as “other” and were located in the vicinity of the probable storage 

area.  One of the features was a building that was also observed, but not called to attention, in the 

1944 photograph, and the second feature was the lack of a building that had been observed in the 

1944 photograph.  
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Additional anomalies were noted by the TEC on the parcel in photographs from 1956 and 1958.  

At the time these photographs were taken the parcel had been out of DOD ownership for over 10 

years, and there is no evidence that the areas are the result of DOD activities.  A number of 

anomalies in the probable storage area were noted for the first time in 1956.  These anomalies are 

simply described as “material” in the TEC report (TEC 2002).  The fact that these anomalies 

were not noted prior to 1956 suggests that while the DOD may have used the area, subsequent 

property owners may have continued to place material there.   

6.2 NON-DOD ACTIVITIES  

Parcel 60.00-3-5 was transferred to private property owners in the mid-1940s.  Use and 

ownership of the land for the period between 1945 and 1975 is unknown.  A number of remarks 

in the TEC aerial photography report (TEC 2002) associated with photographs from the 1950s 

refer to local farming.  This suggests that the property may have been used for agricultural 

purposes.  In 1975, Hooker Chemical and Plastics Corporation purchased this land from a private 

landowner and subsequently sold the property to the Occidental Chemical Corporation.  

Occidental Chemical Corporation is a wholly-owned subsidiary of Occidental Petroleum 

Corporation.  There is visual evidence of disposal of municipal waste on the property (EA 2002).  

6.3 USACE CONCLUSIONS ON SITE HISTORY 

Based on the review of available information, it is the conclusion of the USACE that the DOD 

likely used a small portion of parcel 60.00-3-5, known as the probable storage area.  In addition, 

small scale DOD activities may have occurred elsewhere onsite, as indicated by the number of 

anomalies identified in the 1944 aerial photograph, and the former structures located east of the 

probable storage area.  The aerial photographs also suggest continued disturbance of the 

southern portion of the parcel by private landowners subsequent to DOD ownership.    
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7 PROPERTY ENVIRONMENTAL IMPACTS 

7.1 DOD IMPACTS 

The potential for impacts to parcel 60.00-3-5 from historic DOD activities was investigated in 

the Phase II RI (EA 2002), the Small Bermed Clearing Investigation (USACE 2004b), and the 

Phase III RI (EA 2008).  Based on the recommendations of the Phase II RI, the probable storage 

area was included in a SLERA (EA 2008c) and a HHRA (EA 2008b).  The findings of each of 

these investigations are summarized below.  The potential for impacts continue to be evaluated 

in an ongoing investigation, the findings of which have not yet been published.   

7.1.1 Phase II RI 

In 2002, a final Phase II RI of the former LOOW was completed (EA 2002).  The Phase II RI 

included an investigation of two areas of the parcel addressed in this PMAP: a probable storage 

area and a pond (Figure 1).  The probable storage area was identified as an area of potential 

DOD activity in the Examination of Historic Aerial Photography completed by TEC in 2002.  

The pond was investigated in response to community concerns that it had been used as a historic 

DOD disposal area.  Field reconnaissance was conducted at the two areas prior to sample 

collection.  A deteriorated wire fence, municipal trash, terra cotta pipe, transite siding, ceramic 

electrical junctions, and deteriorated 55 gallon steel drums were observed at the probable storage 

area site.  In addition, the former contents of the drums were observed on the ground and were 

described as a solid, caked, fibrous, brownish-black material.  No visual evidence of DOD use 

was observed at the pond.   

One sediment sample and one surface water sample were collected from the western end of the 

pond, which is the end that is approached by a gravel road.  The samples were analyzed for 

explosives and radiological constituents.  Explosives were not detected in the samples, and the 

radiological constituents that were detected were found below federal standards and NFSS 

background Upper Tolerance Limits (SAIC 2007).  These results do not indicate an impact from 

DOD activities, and no further action was recommended for this pond. 

Ten surface soil samples, nine subsurface soil samples, and one sample of drum contents were 

collected from the probable storage area.  One of the surface soil samples was collected from 

below the sampled drum contents.  Elevated concentrations of explosives were found in the soil 

sample collected from below the drum contents, although explosives were not reported in the 

drum contents sample.  Explosives were found in a few other samples collected from the site, but 

not at concentrations above available criteria.  Some polynuclear aromatic hydrocarbons (PAHs) 

and metals were also found at elevated concentrations in the sample collected from below the 

drum contents, and elevated metals were found in the sample of the drum contents.  Volatile 

organic carbons (VOCs), semivolatile organic carbons (SVOCs), pesticides, and polychlorinated 
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biphenyls (PCBs) were also analyzed for, but did not exceed health-based or protection of 

ground-water screening criteria in the soil samples.  The RI recommended that a risk assessment 

be conducted to evaluate the PAHs, explosives, and metals reported in surface soil samples at the 

probable storage area, and no further action was recommended on ground water in this area. 

7.1.2 Small Bermed Clearing Supplemental Investigation Summary Report 

In 2004, the USACE completed an investigation of SBCs identified in the TEC examination of 

historic aerial photography (USACE 2004b).  The USACE determined that the SBCs were 

created between April 1942 and March 1944, which is the time period corresponding to the 

construction, operation, and decommissioning of the former LOOW.  The USACE sampled a 

subset of the SBCs (12 SBCs located on four properties) for 2,4,6-trinitrotoluene (TNT), TNT 

breakdown products, and total petroleum hydrocarbons-diesel range organics (TPH-DRO).  In 

addition, a subset of the samples was analyzed for full suite chemical analyses and analysis of 

some radiological compounds.   

Two of the SBCs located on the parcel addressed in this PMAP were sampled as part of the SBC 

investigation.  Five composite surface soil samples and one subsurface soil sample were 

collected from one of the SBCs.  The samples received field screening for TNT, TPH-DRO, and 

radioactivity and off-site TNT confirmation sampling.  One of the samples also received off-site 

TPH-DRO analysis.  One composite surface soil sample and one subsurface soil sample were 

collected from the second SBC, and the samples were field screened for TNT, TPH-DRO, and 

radioactivity.  The surface soil sample was also sent to an off-site laboratory for TNT 

confirmation, analysis of TPH-DRO, and full suite chemical analysis. 

TNT was not detected in any of the samples; TPH-DRO was detected at low levels in the off-site 

laboratory samples but the report associated this with typical motor oil.  Measured concentrations 

of radioactivity were consistent with background/ambient levels, as were measured 

concentrations of metals, PAHs, and pesticides.  The conclusions of the investigation were that 

the constituents found in the samples did not present an imminent or substantial danger to public 

health or the environment.  In addition, because the TNT and TPH-DRO results suggest that the 

SBCs were not used by the DOD for burn pits, the USACE concluded that further evaluation of 

chemical contamination in the SBCs may not be authorized under DERP-FUDS. 

7.1.3 Screening Level Ecological Risk Assessment 

Based on the recommendations of the Phase II RI, a SLERA was completed for selected EUs at 

the former LOOW.  The probable storage area was included in the SLERA as EU 8.  The 

SLERA evaluated data generated during the Phase II RI and assessed the potential for risks to 

lower trophic level organisms (soil invertebrates and plants), and higher trophic level wildlife. 



 

7-3 

A number of risk indications were identified for both lower trophic level and wildlife receptors 

from metals and other inorganic elements and explosive compounds.  Most of the elevated 

concentrations driving risk were from the sample collected under the drum contents and the 

sample of the drum contents. Chromium and lithium were exceptions, however, as they were 

found at elevated concentrations (with respect to ecological criteria) in the majority of the 

samples.   

In general, population risks cannot be projected from contamination found at only two locations, 

which is largely the case at this EU.  However, because the source of the chemicals of potential 

concern (COPCs) driving risk is clearly visible (such as debris and drums), and chromium and 

lithium risks were more widespread than the other inorganic elements and explosive compounds, 

it was concluded that the potential for risk to both lower trophic level and wildlife receptors 

exists.  Evaluation of risks to plants, however, should be balanced against the lack of any 

obvious stress in the vegetation at the site. 

The SLERA also noted that no sensitive environments or significant habitat are contained in this 

area, and that the site is not managed for ecological purposes.  For these reasons, the SLERA 

recommended that general risk management of the site should focus on the avoidance of lethal 

impacts to receptors, and it noted that there was no evidence that ecological receptors have been 

damaged. 

7.1.4 Phase III RI 

During the Phase III RI (EA 2008), a number of samples were collected from the portion of the 

30-in. outfall line that traverses parcel 60.00-3-5.  Eleven subsurface soil samples were collected 

from beneath the line (depths ranging from five to seven feet below ground surface [bgs]), and 

three wastewater samples were collected from within the line.  In the subsurface soil samples 

collected from this parcel, metals were found at concentrations greater than preliminary 

remediation goals (PRGs), although arsenic was the only metal present at concentrations greater 

than the PRG and background.  Metals were found at concentrations above their PRG and/or 

Technical and Operational Guidance (TOG) criteria in the three wastewater samples, and aldrin 

was found at a concentration above the PRG in one of the wastewater samples. 

Based on the sampling results, the Phase III RI concluded that the 30-inch outfall line was the 

least impacted of the lines included in the Underground Utilities Remedial Investigation (UURI), 

and that while COPCs were identified for this line, the reported concentrations were significantly 

less than those reported in matrices collected from other line types.  In addition, the completion 

of a HHRA for the underground utilities was recommended.  Initial results indicate no 

unacceptable risk from the 30-in. outfall line (see Section 7.1.5). 
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7.1.5 Human Health Risk Assessment 

In 2008, a HHRA of selected exposure units at the former LOOW was completed (EA 2008b).  

The probable storage area was identified as EU 8 in the HHRA.  The HHRA evaluated data 

generated during the Phase II RI and assessed the potential for risks for adult and child residents, 

adult and adolescent trespassers, maintenance workers, commercial workers, and construction 

workers.  The findings of the HHRA were that there were no exceedances of carcinogenic or 

non-carcinogenic risk thresholds for the adult and adolescent trespasser, maintenance worker, 

and commercial worker.  There were potential exceedances of non-carcinogenic risk thresholds 

for the construction worker, resident child, and resident adult via incidental ingestion of and 

dermal contact with soil.  In addition, there were potential exceedances of carcinogenic and non-

carcinogenic risk thresholds for the resident adult and child via ingestion of home-grown 

produce.  A breakdown by target organ revealed that cadmium, chromium, and explosives in soil 

contributed to the exceedances.  It was noted that the samples driving risks at the site were the 

soil sample collected directly underneath the drum contents and the sample of the drum contents.  

These samples are biased to the area of highest contamination and do not necessarily represent 

site-wide conditions. 

This HHRA also evaluated the underground utilities as EU 10, and addressed the potential for 

risks to current and future residents (adults and children) and construction workers on the parcel 

included in this PMAP from exposure to the 30-in. outfall line.  The risk assessment evaluated 

the 30-in. outfall line as a whole, so the results of the assessment are based on all available data 

for the line, not just the data from parcel 60.00-3-5.  The HHRA evaluated the potential for risks 

from exposure to all media investigated during the Phase III RI: sediment, surface water, sludge, 

wastewater, and subsurface soil.  The HHRA found that there were no exceedances of the 

carcinogenic or noncarcinogenic risk thresholds for any of the receptors; that is, the assessment 

found that the potential for risks was within acceptable limits. 

7.2 NON-DOD IMPACTS 

The land is currently owned by Occidental and there are no known impacts by this company or 

previous companies or landholders.  However, as discussed in Section 6.1.1, numerous aerial 

anomalies were noted on this parcel in photographs from 1956 and 1958, a time period when the 

parcel had been out of DOD ownership for over 10 years.  A number of anomalies in the 

probable storage area were noted for the first time in 1956.  These anomalies are described as 

“material” in the TEC report (TEC 2002).  The fact that these anomalies were not noted prior to 

1956 suggests that they were not the result of DOD activities. 



 

7-5 

7.2.1 Manhattan Engineering District (MED) and DOE (FUSRAP) Impacts 

This parcel is located outside the property owned and operated by the Manhattan Engineering 

District (MED) and Atomic Energy Commission (AEC) when radiological residues were brought 

to the LOOW from 1944 to 1954.  There is no evidence of any MED or AEC activity on this 

parcel, and there are no known or suspected radiological impacts to this parcel from former DOE 

activities. 

7.2.2 Impacts from Other Potentially Responsible Parties 

The property addressed in this PMAP is zoned for industrial use, although no development has 

taken place on the property.  However, improper disposal of materials (oil, cleaners, paint), as 

witnessed during the site reconnaissance, could cause environmental impacts to the parcel.       

7.3 POSSIBLE COMBINED DOD AND NON-DOD IMPACTS 

There is evidence of disposal of municipal waste in the probable storage area.  Municipal waste 

was observed in the eastern portion of the probable storage area during field visits conducted in 

2010. 

7.4 USACE CONCLUSIONS ON ENVIRONMENTAL IMPACTS 

Based on review of documents listed in Section 5, the USACE concludes that there are DOD 

related impacts to the probable storage area.  The HHRA found that there is a potential for risks 

to certain receptors from exposure to contaminants in this area, although the document notes that 

the findings are primarily driven by contaminant concentrations found in a very limited area.  

The HHRA did not find any risks to receptors from exposure to the 30-inch outfall line that 

crosses the property.  Therefore, the USACE concludes that there are impacts to the property in 

the probable storage area.  In addition, there is a pond and areas of ground disturbance (aerial 

anomalies and the former structures) that are currently being investigated and for which 

conclusions have not yet been drawn.   
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8 PROPERTY ELIGIBILITY   

The eligibility determination of a potential FUDS property is documented in a Findings and 

Determination of Eligibility (FDE) signed by the Geographic Division Commander.  The FDE is 

a part of the INPR that, in turn, identifies eligible projects for the FUDS program (USACE 

2004).  The comprehensive INPR for LOOW was finalized in 2008 and the former LOOW 

parcels included in this parcel group are eligible for inclusion into the DERP-FUDS program.   
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9 PROJECT ELIGIBILITY 

A FUDS project is a unique name given to an area of an eligible FUDS property containing one 

or more releases or threatened releases of a similar response nature, treated as a discrete entity or 

consolidated grouping for response purposes. This may include buildings, structures, 

impoundments, landfills, storage containers, or other areas where hazardous substances are or 

have come to be located, including FUDS eligible unsafe buildings or debris.  Response actions 

at FUDS projects fall under the Installation Restoration (HTRW and CON/HTRW), MMRP, or 

BD/DR program categories.  An eligible FUDS property may have more than one project 

(USACE 2004). 

9.1 DERP-FUDS HTRW PROJECT ELIGIBILITY 

The parcel in this parcel group is eligible for inclusion in a HTRW project for response to 

potential DOD environmental impacts.  Areas of potential HTRW hazards have been and 

continue to be evaluated under an authorized HTRW project.     

9.2 DERP-FUDS CON/HTRW PROJECT ELIGIBILITY 

Although the property included in the parcel group is eligible for inclusion into a CON/HTRW 

project, no eligible CON/HTRW hazards were identified.  

9.3 DERP-FUDS PRP/HTRW PROJECT ELIGIBILITY 

The parcel in this parcel group is eligible for inclusion into the PRP/HTRW project for response 

to potential combined DOD and non-DOD environmental impacts.  

9.4 DERP-FUDS MMRP PROJECT ELIGIBILITY 

The parcel in this parcel group is eligible for inclusion into a MMRP project for response to 

potential DOD environmental impacts.  However, an Archives Search Report (ASR) was 

completed for the LOOW (USACE 2010), and it was determined that there are no known 

MMRP hazards.  No MMRP project has been authorized for the LOOW FUDS. 

9.5 DERP-FUDS BD/DR PROJECT ELIGIBILITY 

This parcel does not meet the eligibility requirements for BD/DR projects as outlined in FUDS 

regulations because, subsequent to DOD ownership, the parcel was owned by entities other than 

State, Local Governments, or the Alaskan Native Corporation.  Therefore, the property is 

ineligible for a BD/DR project.  
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9.6 FUSRAP RELATED PROJECTS 

This parcel is not an eligible FUSRAP property.  The DOE designates all FUSRAP eligible 

properties. 
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10 USACE RESPONSE STRATEGY 

The USACE’s objective at a FUDS eligible property is to identify the type of hazards, if any, 

that are present on the property, and initiate the appropriate project to address the hazard such 

that any risks to human health and the environment are reduced through effective, legally 

compliant, and cost-effective response actions that will lead to closure.  The types of hazards that 

can be addressed by each of the FUDS project categories are discussed below. 

10.1.1 HTRW Hazards 

The general objectives of HTRW projects are to conduct environmental response actions, 

following CERCLA guidance and in accordance with FUDS regulations, to investigate and 

address HTRW hazards.  These are hazardous substances, pollutants, and contaminants as 

defined in CERCLA: petroleum, oil, or lubricants; DOD-unique materials; hazardous wastes or 

hazardous waste constituents; low-level radioactive materials or low-level radioactive wastes; 

and explosive compounds released to soil, surface water, sediments, or groundwater as a result of 

ammunition or explosives production or manufacturing at ammunition plants (USACE 2004). 

The general strategic objective is to complete the standard response action, following the 

CERCLA process as amended by FUDS policy to gain regulatory concurrence on no further 

action for: 

 Each Area of Concern (AOC) within a parcel group with HTRW hazards, 

 Each parcel group with HTRW hazards,  

 The LOOW FUDS HTRW projects that address HTRW hazards on parcel groups, and 

ultimately, 

 For the entire LOOW site.  

 

The process involves several discrete steps as illustrated below and provides the general strategic 

response for addressing eligible HTRW hazards. 
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 Remedial 
Investigation  

Remedy Design  

Closure 

Site Investigation 
Site Discovery  

Issuance of Decision 
Document 

Proposed Plan 
(Public Comment) 

Long Term 
Monitoring and 

Review (if 
necessary) 

 Note:  A removal action may be initiated at any time during the process.  A removal action follows a slightly different process involving 
preparation of an engineering evaluation and cost analysis (EE/CA), action memorandum, and the time-critical or non time critical 
removal. 

Preliminary 
Assessment 

Under FUDS, site discovery and preliminary 
assessment is part of the INPR process. 

Feasibility Study 

Remedy 
Construction and 

Operation 

General Response Strategy for HTRW Projects 

Eligible HTRW hazards were identified.  The parcel group specific strategic objective is to 

complete a standard response action, following the CERCLA process as amended by FUDS, to 

gain regulatory concurrence on no further action at the AOCs and hazards, and to achieve 

regulatory closure of the HTRW project(s) addressing these hazards.  Specific project objectives 

are discussed in Section 10.2. 

10.1.2 CON/HTRW Hazards 

CON/HTRW projects address HTRW hazards that are containerized.  That is, underground 

storage tanks (USTs), aboveground storage tanks (ASTs), transformers, hydraulic systems, 

investigative derived waste (IDW), and abandoned inactive monitoring wells.  CON/HTRW 

projects can also address incidental removal of contaminated soils resulting from a leaking UST 

or other container and long-term corrective actions required by RCRA Subtitle I involving 

significant soil and groundwater response actions following UST closure/removal actions 

(USACE 2004). 

No CON/HTRW hazards attributable to DOD site use have been identified at the parcels 

addressed in this PMAP.  Therefore, no project response strategy is required. 

10.1.3 PRP Hazards 

There are potential PRP/HTRW hazards at this parcel that are attributable to DOD activities prior 

to 17 October 1986 and other entities.  However, the USACE has not initiated the PRP/HTRW 

project for the parcel included in this PMAP.  The USACE may authorize and initiate the 

PRP/HTRW project to resolve DOD environmental liability in accordance with Engineer 

Regulation 200-3-1. 
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The objective of the response strategy for addressing areas with confirmed and suspect impact 

from non-DOD parties is to provide access the USACE to demonstrate the DOD impact and a 

mechanism for the non-DOD parties to receive reimbursement of funding used or required by 

them to address DOD impacts during response actions performed by the non-DOD party.  Once 

impact from non-DOD parties is suspected, the typical response strategy is to: 

 Discontinue evaluation within the ongoing HTRW project, 

 Alert the lead regulatory agency of the possible areas of DOD and non-DOD impacts 

 Consolidate existing information and forward to the USACE PRP District to support 

determination of DOD liability at a particular AOC, parcel group, property, or site in 

preparation of anticipated negotiations between the USACE and the non-DOD party or 

lead regulator for possible reimbursement.   

Individual USACE districts have some latitude with regard to interpretation of when to 

discontinue evaluation within the HTRW project.  However, PRP projects do not include 

environmental evaluations.   

10.1.4 MMRP Hazards 

ER-200 defines MMRP hazards as MEC, such as unexploded ordnance and discarded military 

munitions, and MC that are present as the result of DOD activities at FUDS.  MC must be 

present in concentrations high enough to pose an explosive hazard to be considered MEC.  

MMRP hazards also include Recovered Chemical Warfare Materials.  Army policy requires that 

imminent human safety threats be addressed first, but this does not preclude consideration of 

other response actions, such as fencing, that are required to deal with imminent threats to human 

health and the environment (USACE 2004). 

It has been determined that there are no known MMRP hazards.  Ground disturbances observed 

in historic aerial photographs and detected concentrations of TNT will continue to be addressed 

under a HTRW project.  No MMRP project has been authorized for the LOOW FUDS.  

Therefore, there are no strategic objectives, and a response strategy is not required. 

10.1.5 BD/DR Hazards 

BD/DR hazards include unsafe buildings, structures, and debris.  The conditions must have been 

hazardous as a result of prior DOD use and must have been inherently hazardous when the 

property was transferred or disposed of by the GSA before 17 October 1986.  Inherently 

hazardous BD/DR must present a clear danger, likely to cause, or having already caused, death 

or serious injury to a person exercising ordinary and reasonable care (USACE 2004).   If a non-

incidental actual or threatened release of a CERCLA hazardous substance, pollutant or 
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contaminant (including munitions and MC) is identified during the performance of BD/DR 

program category activities, DOD policy requires that appropriate response action under the 

installation restoration or military munitions response program categories be conducted. 

The parcels in this parcel group are not eligible for inclusion into a BD/DR project.  Therefore, 

no project response strategy is required.  

10.2 PROJECT OBJECTIVES 

The objectives and scope of the projects required for this parcel group are discussed in the 

following sections.   

10.2.1 HTRW Project 

Table 1 details the parcel group specific strategy for the HTRW project(s) addressing hazards 

present on the parcel in this parcel group.  Table 2 presents the objectives of each phase of the 

HTRW project to complete the environmental response for HTRW hazards on this parcel group.  

As illustrated in Table 1, not all phases will be required, dependent upon results of the previous 

phases. 

10.2.2 CON/HTRW Project 

No eligible CON/HTRW hazards have been identified.  Therefore, there are no CON/HTRW 

project objectives.    

10.2.3 PRP Project 

If the USACE determines that an area of potential DOD and non-DOD contamination exists, 

they may authorize and initiate the PRP/HTRW project to resolve DOD environmental liability 

in accordance with Engineer Regulation 200-3-1. 

10.2.4 MMRP Project 

No MMRP project has been authorized for the LOOW FUDS.  Therefore, there are no MMRP 

project objectives.     

10.2.5 BD/DR Project 

No eligible BD/DR hazards have been identified.  Therefore, there are no BD/DR project 

objectives.   
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10.3 SUMMARY OF POSITION AND STRATEGY 

The USACE has recognized eligible potential HTRW hazards at this parcel group and has 

initiated  HTRW projects to address the hazards (or potential hazards) at the pond, probable 

storage area, SBCs and other ground disturbances, former structures, and the 30-in. outfall line.  

The ongoing evaluations have thus far concluded no adverse impact to subsurface soil beneath 

the 30-in. outfall line, the surface water or sediment of the pond, or the soil of the SBCs.  For 

these reasons, the USACE concludes NDAI for HTRW for these three AOCs.   

The HTRW hazards at the probable storage area and potential hazards at the areas of ground 

disturbance and former structures will continue to be addressed in accordance with the CERCLA 

process.   

CON/HTRW hazards are not present.  No further action is required. 

BD/DR hazards are not present and the property is not eligible for a BD/DR response.  No 

further action is required. 
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11 USACE RESPONSE STATUS 

11.1 STATUS OF PROJECT OBJECTIVES  

A number of the HTRW project objectives, as described in Table 1, have been completed for 

some AOCs, including: assessment of the potential for impacts, assessment of whether or not 

COPCs are present, evaluation of the nature and extent of COPCs, and a determination of the 

media, receptors, and contaminants of concern (COCs).  Table 1 provides a summary of the 

response status and the strategy moving forward for each AOC. 

11.2 BREAKDOWN STRUCTURE, PLANNING LEVEL CRITICAL PATH 

SCHEDULE 

The proposed schedule, where determined, is presented in Table 1.  The following is a list of 

tasks required to achieve closure for this parcel group. 

 Complete the ongoing phases of the RI to address a pond, areas of ground disturbance 

that were noted in historic aerial photographs, and the former structures. 

 Continue evaluation of the probable storage area in a FS. 

 Prepare necessary project declaration statements for inclusion into the next update of the 

PMAP.  

 Submit PMAP with project declaration statements indicating NDAI at the pond 

investigated during the Phase II RI, SBCs, and 30-in. outfall line for eventual submittal 

to lead regulator for concurrence.   

 Complete historic research on ordnance and chemical warfare materiel activities 

occurring during DOD ownership of these parcels (with respect to the uninvestigated 

areas of ground disturbance noted in the historic aerial photographs). 

 Define potential HTRW, PRP/HTRW, and/or MMRP hazards that could be present in 

the uninvestigated areas of ground disturbance noted in the historic aerial photographs. 

 Determine whether a HTRW, PRP/HTRW, and/or MMRP response is authorized and 

appropriate.  

 To address the three previous bullets, presented in the prior version of the 

PMAP (version 0.1_2009), the USACE completed an Archives Search Report 

(USACE 2010), and it was determined that there are no known MMRP 

hazards. Potentially eligible hazards (e.g. ground disturbances) will continue 

to be addressed under a HTRW project. 

 Continue to authorize and execute the appropriate project(s) for the AOCs/hazards on 

the parcel included in this parcel group. 
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 As documented in INPR Addendum No. 2,  HTRW project 11 has been 

proposed and addresses hazards on the parcel in this parcel group. 

 Execute public involvement program per DERP-FUDS program requirements. 

 Document project closure for completed projects.  This PMAP provides documentation 

for projects and project categories that were not appropriate and not authorized (e.g., a 

BD/DR project). 

 Seek regulatory concurrence on closure decisions from the NYSDEC per DERP-FUDS 

program requirements. 
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12 STAKEHOLDER INPUT 

12.1 REGULATORY INPUT 

To date, there has been no regulator input on this PMAP. 

12.2 COMMUNITY INPUT 

To date, the USACE has not received any community input on this PMAP. 

The USACE has sponsored a number of public involvement activities throughout its history 

investigating the former LOOW site.  As part of the MAP and PMAP project for the LOOW site, 

the USACE seeks and responds to public input as follows: 

 Publicly release the completed MAP and PMAP 

 Sponsor a public information session to discuss the MAP and PMAP project and 

deliverables 

 Accept written comments on the MAP and PMAP 

 Prepare a responsiveness summary to public input 

 Publish the record of public input and the USACE responsiveness summary (Appendix A 

of the MAP). 

 Update the PMAPs as needed to reflect new facts, changes in site or project status, and 

public input 
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13 REFERENCES 

See Master Reference List in Section 3 of the MAP.   
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TABLE 1  SUMMARY OF HTRW PROJECT STATUS AND STRATEGY
PARCEL GROUP: 03: SPECCONS-OCCIDENTAL

OCCIDENTAL PETROLEUM CORPORATION PROPERTY

Reporting TCRA

Project 
Declaration 
Statement

NDAI-I

Additional 
Evaluation 
Required 

Relative Risk 
Evaluation/ 

HRS scoring
NDAI-

II

Additional 
Evaluation 
Required 

NDAI-
III 

Additional 
Evaluation 
Required LTM

5 Year 
Review

Removal 
Action EE/CA

Action 
Memorandum

Removal 
Design

Removal 
Action NDAI-IV

Probable Storage 
Area 11 1 Yes X X XO XO O O O O O O
Pond 01 1 Yes X X XO O O

30-inch Outfall Line 01 1 Yes X X X X O O
Small Bermed 

Clearings 01 1 Yes X X O O
Other Aerial 
Anomalies3 11 1 Yes X X XO O O O
Schedule for 
Completion 2011  2013 2013 TBD

AOC = Area of Concern

Information highlighted in yellow indicates changes from MAP Revision 0.1_2009
1 Completed, see EA 1999, EA 2002, EA 2006b, EA 2007, USACE 2004b, USACE 2008, and USACE 2008b through 2008g.
2 The USACE may elect to perform a removal action to address risk drivers. However, removal actions will not result in closure under FUDS project guidance.  The site must still undergo a FS and follow the CERCLA process, as amended by FUDS, to obtain closur
3 Anomalies other than small bermed clearings and the probable storage area.

PROJECT CLOSURE
Response Complete

Regulatory 
Concurrence

RI1 Proposed Remedial Action
REMOVAL RESPONSE

Removal Action

Risk 
Assessment

Project Declaration 
Statement NTCRA2

ConstructionFS

REMEDIAL RESPONSE

Suspect 
HTRW 
Eligible 
Hazards 
Present?

Field 
Investiga- 

tion

HTRW 
Project 

Addressing 
Hazard

TBD = To Be Determined

INPR/PA1

Project Declaration 
Statement

Grey shading indicates possible combined DOD and non-DOD impacts.  Existence of non-DOD impacts may not be definitive. 

2014 (if performed-may go into remedial 
design rather than NTCRA) 

DD Design

O = Phase May Be Required Part of the Strategy, but Not Yet Initiated

Number of 
Parcels in 

Parcel 
Group on 
which the 
Hazard is 

X = Phase Completed
XO = Phase is Active/Ongoing

Remedy 
In Place

Operation
Project Declaration 

Statement

Blank Cell = Phase not required for response strategy.  Response strategy is based upon current information and may change upon receipt of new
information.  Strategy will be updated during subsequent revisions of the PMAP.

Field 
Investiga- 

tion ReportingHTRW AOCs

SI1

Page 1 of 1
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TABLE 2  SUMMARY OF HTRW PROJECT OBJECTIVES 

Phase General Objective PMAP Specific Objective 

INPR/Preliminary 

Assessment (PA) 

Assess the potential for impact to the 

environment from the HTRW hazard. 

Determine areas of DOD and non-DOD impact 

and decide which areas of DOD impact would be 

included for further evaluation. Surface soil in the 

area of the probable storage area, sediment and 

surface water from the pond, and subsurface soil 

and wastewater from the 30-inch outfall line were 

included for further evaluation.   

Site Investigation (SI) Assess whether COPCs are present in the site 

media. 

Remedial Investigation If COPCs are found during the SI, determine 

the nature and extent of the COPCs. 

Determine nature and extent of COPC impact in 

soil at the probable storage area, sediment and 

surface water in the pond, and subsurface soil and 

wastewater at the 30-inch outfall line.  

Risk Assessment Determine the media, receptors, and COC and 

evaluate whether there is unacceptable risk to 

human and ecological receptors. 

Determine if there is unacceptable risk from 

COPCs. 

Evaluate results to determine if NDAI decision is 

warranted or if additional evaluation is needed.   

Feasibility Study Determine remedial objectives and evaluate the feasibility and cost of remedial alternatives to meet 

those objectives. 

Proposed Plan Present the selected remedial alternative for public review. 

Decision Document (DD) Select and document selection of remedial alternative. 

Remedial Design Present the design and administrative controls for regulatory review. 

Remedial Action Reduce risk to acceptable levels through reduction in mobility, toxicity, and/or availability of COC 

and/or through administrative controls. 
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TABLE 2  SUMMARY OF HTRW PROJECT OBJECTIVES 

Phase General Objective PMAP Specific Objective 

Closure Report and 

Operation & Maintenance 

Plan 

Demonstrate attainment of remedy and present requirements for operation and maintenance of 

remedy (if required) 

Decision Document Upon completion of remedy, formally present the USACE position of no further action required 

(NDAI-IV). 

 



Inset

BALMER ROAD LU
TT

S R
OA

D

FO
UR

 M
IL

E C
RE

EK

30-IN OUTFALL

Probable LOOW 
Storage Area

Pond Investigated 
During the Phase II RI

SBC 1944

DISTURBED GROUND/SCAR 1951

OTHER 1944

DISTURBED GROUND/SCAR 1956

OTHER 1944

DISTURBED 
GROUND/
SCAR 1944

DISTURBED GROUND/SCAR 1951

SBC 1944

DISTURBED GROUND/SCAR 1958

SBC 1944

DISTURBED GROUND/SCAR 1951

SBC 1944

MATERIAL/ MOUNDED MATERIAL 1944

SBC 1944

SBC 1944
SBC 1944

SBC 1944

SBC 1944

SBC 1944

SBC 1944

SBC 1944

SBC 1944

MATERIAL/ MOUNDED MATERIAL 1944OTHER 1944

SBC 1944

SBC 1944

SBC 1944

SBC 1944
SBC 1944

DISTURBED GROUND/
SCAR 1951

SBC 1944

SBC 1944

MATERIAL/ MOUNDED MATERIAL 1944

SBC 1944

MATERIAL/
MOUNDED MATERIAL 

1944

OTHER 1951

DISTURBED GROUND/SCAR 1951

OTHER 1951

MATERIAL/ MOUNDED MATERIAL 1956

MATERIAL/ MOUNDED MATERIAL 1956
MATERIAL/ MOUNDED MATERIAL 1956

MATERIAL/ MOUNDED MATERIAL 1956

DISTURBED GROUND/SCAR 1958
MATERIAL/ MOUNDED MATERIAL 1944

60.00-3-5

AERIAL ANOMALIES, DATABASE SEARCH RESULTS, AND
AREAS OF DOD ACTIVITY,

PARCEL GROUP - 03:SPECCONS-OCCIDENTAL, 
SPECIAL CONSIDERATION - OCCIDENTAL 

LAKE ONTARIO ORDNANCE WORKS
NIAGARA COUNTY, NEW YORK 

Legend
FORMER LOOW BOUNDARY WITH EASEMENTS
OCCIDENTAL CHEMICAL CORPORATION PROPERTY BOUNDARY 
DOD DEVELOPED AREA
BOUNDARIES OF PARCELS OUTSIDE OF TARGETED PARCEL GROUP
PARCELS OUTSIDE OF PMAP GROUP
AERIAL PHOTOGRAPHIC ANOMALY WITH YEAR OF FIRST APPEARANCE
EDR LOCATION WITH IDENTIFICATION NUMBER
30-INCH OUTFALL
10-INCH WATER LINE
42-INCH INTAKE LINE
STREAMS
ROADS

500 0 500250
Feet

\\L
ov

eto
nF

ede
ral

\G
ISD

ata
\N

ort
he

ast
\N

ew
Yo

rk\
LO

OW
\M

AP
_M

XD
\O

cci
den

tal
_P

MA
P.m

xd

FIGURE 1

NOTE: MAP PROJECTION IS NEW YORK STATE PLANE NAD83 FEET.
PARCEL IDENTIFICATION AND BOUNDARY DATA PROVIDED BY  NIAGARA COUNTY
TAX PARCEL IDENTIFICATION DATABASE (2010).
AERIAL ANOMALY DATA PROVIDED BY THE TOPOGRAPHIC ENGINEERING CENTER AND THE
U.S. ARMY GEOSPATIAL CENTER.  ONLY ANOMALIES FROM THE 1940’S AND 1950'S, WHEN
LOOW-SPECIFIC ACTIVITIES WERE ONGOING, ARE DISPLAYED.
INSET IMAGE SOURCE:  NARA, RECORD GROUP 373, 16DPU-4M-587-IV12, 1944. (TEC 2002) 

ONLY THE EXTENT REQUIRED TO ILLUSTRATE THE 
SPECIAL CONSIDERATION - OCCIDENTAL GROUP IS ILLUSTRATED HERE. 
THE LOOW BOUNDARY EXTENDS BEYOND EXTENT OF FIGURE AS ILLUSTRATED IN
THE VICINITY MAP.
ONLY AERIAL ANOMALIES AND EDR FEATURES LOCATED ON PARCELS IN THIS
PARCEL GROUP ARE LABELED ON THIS FIGURE.

TEC Aerial Showing
Probably LOOW Storage Area

FORMER 
LOOW SITE

VICINITY MAPLAKE
ONTARIO

NI
AG

AR
A R

IV
ER

CA
NA

DA

DoD 
Developed 

Area

AREA SHOWN 
IN MAIN MAP

LOCKPORT RD

ROBERT MOSES PKW
Y

RIDGE RD

10,000 0 10,0005,000

Feet



 

 

 62330.16 

 

 

PROPERTY SPECIFIC MANAGEMENT ACTION PLAN 

FOR 

PARCEL GROUP 03: SPECCONS-SCHOOL 
LEWISTON-PORTER CENTRAL SCHOOL DISTRICT 

UPDATE 1.2_2013 
 

REDACTED 
 

FORMER LAKE ONTARIO ORDNANCE WORKS, 
NIAGARA COUNTY, NEW YORK 

 

 

Prepared for 
U.S. Army Corps of Engineers 

Baltimore District 
Contract W912DR-05-D-0008 

Delivery Order 0016 
 

 

Prepared by 
EA Engineering, Science, and Technology, Inc. 

225 Schilling Circle, Suite 400 
Hunt Valley, MD 21031 

(410) 584-7000 

 

 

February 2013 



 

 

 
 
 

This page intentionally left blank 
 
 



TABLE OF CONTENTS 

Page 

i 

LIST OF TABLES ......................................................................................................................... iv 

LIST OF FIGURES ....................................................................................................................... iv 

LIST OF ACRONYMS ...................................................................................................................v 

 

EXECUTIVE SUMMARY .............................................................................................................1 

1 INTRODUCTION ................................................................................................................... 1-1 

1.1 Parcel Grouping Methodology ................................................................................. 1-1 

1.2 Parcel Group 03: SpecCons-School ......................................................................... 1-3 

2 STATUTORY AUTHORITY ................................................................................................. 2-1 

2.1 Formerly Used Defense Sites ................................................................................... 2-1 

2.2 Formerly Utilized Sites Remedial Action Program ................................................. 2-2 

3 REGULATORY CONTEXT .................................................................................................. 3-1 

3.1 USACE Authority .................................................................................................... 3-1 

3.2 USEPA and State Regulatory Responsibility ........................................................... 3-2 

4 ORGANIZATIONAL RESPONSIBILITY ............................................................................ 4-1 

4.1 Department of Defense and Department of the Army ............................................. 4-1 

4.2 USACE ..................................................................................................................... 4-1 

4.3 Federal Regulatory Agencies ................................................................................... 4-1 

4.3.1 USEPA .......................................................................................................... 4-1 

4.4 State Regulatory Agencies ....................................................................................... 4-2 

4.4.1 New York State Department of Environmental Conservation ..................... 4-2 

4.4.2 New York State Department of Health ......................................................... 4-2 

4.5 Other Agencies, Legal entities, and The Public ....................................................... 4-2 

4.6 Organizational Activities .......................................................................................... 4-2 

5 AVAILABLE INFORMATION ............................................................................................. 5-1 

5.1 Documentation ......................................................................................................... 5-1 

5.1.1 History Search Report, LOOW, Niagara Co., NY ....................................... 5-1 

5.1.2 Radiological Testing of School Office Areas, 1987 ..................................... 5-1 

5.1.3 Environmental Surveillance of the NFSS ..................................................... 5-1 

5.1.4 Phase I RI ...................................................................................................... 5-1 

5.1.5 Town of Lewiston Water Pollution Control Center ..................................... 5-2 

5.1.6 Phase II RI .................................................................................................... 5-2 

5.1.7 Lew-Port School District Soil Sampling, Summer 2001 .............................. 5-2 

5.1.8 Niagara County DOH Drinking Water Evaluation ....................................... 5-2 

5.1.9 Background Gamma Radiation Study .......................................................... 5-3 

5.1.10 Lew-Port School District Sampling of SWDD ............................................. 5-3 

5.1.11 Lew-Port School District Playground Area Sampling .................................. 5-3 



TABLE OF CONTENTS 

Page 

ii 

5.1.12 University of Buffalo Environment and Society Institute Study .................. 5-3 

5.1.13 Lew-Port School District Soil Sampling by PEI .......................................... 5-3 

5.1.14 Soils Management Plan ................................................................................ 5-4 

5.1.15 Fact Sheet: Key Findings of the NFSS Remedial Investigation ................... 5-4 

5.1.16 Phase III RI – LOOW Underground Utilities ............................................... 5-4 

5.1.17 Human Health Risk Assessment of Selected Exposure Units ...................... 5-5 

5.1.18 EDR DataMap Area Study ........................................................................... 5-5 

5.1.19 Examination of Historic Aerial Photography – Selected Sites (2002) ......... 5-5 

5.1.20 NYSDOH Investigation of Cancer Incidence ............................................... 5-5 

5.1.21 Examination of Historic Aerial Photography – Selected Sites (2009) ......... 5-6 

5.1.22 Lew-Port School District FUDS Investigation at the Former LOOW ......... 5-6 

5.1.23 Lew-Port School District FUSRAP Investigation at the Former LOOW ..... 5-6 

5.2 Regulatory Input ....................................................................................................... 5-6 

5.3 Community Input ..................................................................................................... 5-7 

6 PROPERTY HISTORY .......................................................................................................... 6-1 

6.1 DOD Activities ......................................................................................................... 6-1 

6.1.1 Aerial Anomalies .......................................................................................... 6-1 

6.2 Non-DOD Activities ................................................................................................. 6-2 

6.2.1 EDR DataMap Area Study ........................................................................... 6-3 

6.3 USACE Conclusions on Site History ....................................................................... 6-3 

7 PROPERTY ENVIRONMENTAL IMPACTS ....................................................................... 7-1 

7.1 DOD Impacts ............................................................................................................ 7-1 

7.1.1 Potential for Impacts from the SWDD ......................................................... 7-1 

7.1.2 Potential for Impacts from the 30-Inch Outfall Line .................................... 7-2 

7.1.3 Potential for Impacts on the School Campus Grounds ................................. 7-3 

7.2 Non-DOD Impacts ................................................................................................... 7-4 

7.2.1 Manhattan Engineering District (MED) and DOE (FUSRAP) Impacts ....... 7-4 

7.2.2 Impacts from Other Potentially Responsible Parties .................................... 7-5 

7.3 Possible Combined DOD and Non-DOD Impacts ................................................... 7-8 

7.4 USACE Conclusions on Environmental Impacts ..................................................... 7-8 

8 PROPERTY ELIGIBILITY .................................................................................................... 8-1 

9 PROJECT ELIGIBILITY ........................................................................................................ 9-1 

9.1 DERP-FUDS HTRW Project Eligibility .................................................................. 9-1 

9.2 DERP-FUDS Con/HTRW Project Eligibility .......................................................... 9-1 

9.3 DERP-FUDS PRP/HTRW Project Eligibility .......................................................... 9-1 

9.4 DERP-FUDS MMRP Project Eligibility .................................................................. 9-1 

9.5 DERP-FUDS BD/DR Project Eligibility ................................................................. 9-1 



TABLE OF CONTENTS 

Page 

iii 

9.6 FUSRAP related projects ......................................................................................... 9-2 

10 USACE RESPONSE STRATEGY ....................................................................................... 10-1 

10.1 Strategic Objectives ................................................................................................ 10-1 

10.1.1 HTRW Hazards .......................................................................................... 10-1 

10.1.2 CON/HTRW Hazards ................................................................................. 10-2 

10.1.3 PRP Issues .................................................................................................. 10-2 

10.1.4 MMRP Hazards .......................................................................................... 10-3 

10.1.5 BD/DR Hazards .......................................................................................... 10-3 

10.2 Project Objectives ................................................................................................... 10-4 

10.2.1 HTRW Project ............................................................................................ 10-4 

10.2.2 CON/HTRW Project ................................................................................... 10-4 

10.2.3 PRP Project ................................................................................................. 10-4 

10.2.4 MMRP Project ............................................................................................ 10-4 

10.2.5 BD/DR Project ............................................................................................ 10-4 

10.3 Summary of Position and Strategy ......................................................................... 10-5 

11 USACE RESPONSE STATUS ............................................................................................. 11-1 

11.1 Status of Project Objectives ................................................................................... 11-1 

11.2 Breakdown Structure, Planning Level Critical Path Schedule ............................... 11-1 

12 STAKEHOLDER INPUT ..................................................................................................... 12-1 

12.1 Regulatory Input ..................................................................................................... 12-1 

12.2 Community Input ................................................................................................... 12-1 

13 REFERENCES ...................................................................................................................... 13-1 



 

iv 

LIST OF TABLES 

Number Title 

ES-1 Summary of Parcels and Dates of Parcel Transfer From DOD Ownership for 

Parcel Group 03: SpecCons-School 

ES-2 DERP-FUDS Project Status for Parcels in Parcel Group 03: SpecCons-School 

ES-3 Summary of FUSRP (NFSS) Vicinity Property Status for Parcel Group 03: 

SpecCons-School 

  

1 Summary of HTRW Project Status and Strategy for Parcel Group 03: SpecCons-

School 

2 Summary of HTRW Project Objectives for Parcel Group 03: SpecCons-School 

   

 

 

LIST OF FIGURES 

Number Title 

ES-1 Logic Tree Diagram Parcel Group 03: SpecCons-School 

ES-2 Parcels Included in Parcel Group 03: SpecCons-School, Special Consideration - 

School 

 

1 

 

Aerial Anomalies and Database Search Results, Parcel Group 03: SpecCons-

School, Special Consideration - School 

 

 

 



LIST OF ACRONYMS 

v 

AFP-68 Air Force Plant 68 

AOC Area of Concern 

ASA (I&E) Assistant Secretary of the Army for Installations and Environment 

ASR Archives Search Report 

AST Aboveground Storage Tank 

  

BD/DR Building Demolition/Debris Removal Program 

bgs Below ground surface 

  

CDD Central Drainage Ditch 

CERCLA Comprehensive Environmental Response, Compensation, and 

Liability Act 

COC Contaminant Of Concern 

CON/HTRW Containerized Hazardous, Toxic, and Radioactive Waste 

COPC Contaminant of Potential Concern 

  

DASA (ESOH) Deputy Assistant Secretary of the Army for Environment, Safety, 

and Occupational Health 

DD Decision Document 

DERP Defense Environmental Restoration Program 

DOD Department of Defense 

DOE Department of Energy 

  

EDR Environmental Data Resources, Inc. 

ER Engineering Regulation 

EU Exposure Unit  

  

FDE Findings and Determination of Eligibility 

FIFRA Federal Insecticide, Fungicide, and Rodenticide Act 

FS Feasibility Study 

ft Feet/foot 

FTTS FIFRA/TSCA Tracking System 

FUDS Formerly Used Defense Sites 

FUSRAP Formerly Utilized Sites Remedial Action Program 

  

GIS Geographic Information System 

  

HHRA Human Health Risk Assessment 

HTRW Hazardous, Toxic, and Radioactive Waste 

  

in. Inch 

INPR Inventory Project Report 

IRP Installation Restoration Program 

  

Lew-Port Lewiston-Porter 

LOOW Lake Ontario Ordnance Works 



LIST OF ACRONYMS 

vi 

  

MAP Management Action Plan 

MC Munitions Constituents 

MEC Munitions and Explosives of Concern 

MED Manhattan Engineering District 

MMRP Military Munitions Program 

MOU Memorandum Of Understanding 

  

NCDOH Niagara County Department of Health 

NCP National Oil and Hazardous Substances Pollution Contingency Plan 

NDAI No DOD Action Indicated 

NFSS Niagara Falls Storage Site 

NOFA No Further Action 

NPL National Priorities List 

NYSDEC New York State Department of Environmental Conservation 

NYSDOH New York State Department of Health 

  

PA Preliminary Assessment 

PAHs Polynuclear Aromatic Hydrocarbons 

PCB Polychlorinated biphenyls 

PDT Project Delivery Team 

PEI Panamerican Environmental, Inc. 

PM Project Manager 

PMAP Property Management Action Plan 

PRG Preliminary Remediation Goal 

PRP Potentially Responsible Party 

  

RA Remedial Action 

RCRA Resource Conservation and Recovery Act 

RD Remedial Decision 

RI Remedial Investigation 

  

SARA Superfund Amendments and Reauthorization Act 

SDWA Safe Drinking Water Act 

SI Site Investigation 

SQG Small Quantity Generator 

SWDD Southwest Drainage Ditch 

  

TAL Target Analyte List 

TCL Target Compound List 

TEC U.S. Army Topographic Engineering Center 

TNT Trinitrotoluene 

TOG Technical and Operational Guidance 

TSCA Toxic Substances Control Act 

  

USACE U.S. Army Corps of Engineers 



LIST OF ACRONYMS 

vii 

USAGC U.S. Army Geospatial Center 

USEPA U.S. Environmental Protection Agency 

UST Underground Storage Tank 

UURI Underground Utilities Remedial Investigation 

  

VOC  Volatile Organic Compound 

VP Vicinity Property 

  

WWTP Waste Water Treatment Plant 
 

 

 



 

 

 

 

 

This page intentionally left blank 

 



EXECUTIVE SUMMARY 
PROPERTY MANAGEMENT ACTION PLAN FOR  

 PARCEL GROUP 03:SPECCONS-SCHOOL  
 

ES-1 

 

PURPOSE:  The purpose of this Property Management Action Plan (PMAP)1 is to document the 
scope and status of the U.S. Army Corps of Engineers (USACE) environmental response actions 
authorized by the Defense Environmental Restoration Program (DERP) Formerly Used Defense 
Sites (FUDS) program and the Formerly Utilized Sites Remedial Action Program (FUSRAP).  
The DERP-FUDS program addresses environmental impacts from past Department of Defense 
(DOD) activities.  The FUSRAP program addresses environmental impacts from past Manhattan 
Engineer District (MED) and Atomic Energy Commission (AEC) activities. 

Since its creation in 1942, the former Lake Ontario Ordnance Works (LOOW) site has been 
subdivided into over 550 individual property parcels as defined by the Niagara County 
Department of Real Property Tax.  The former LOOW also includes utility and drainage 
easements through parcels located outside the boundary of the site.  The USACE has categorized 
the former LOOW parcels into groups based upon historic and current use.  This PMAP 
addresses Parcel Group 03:SpecCons-School.  The abbreviated logic path for assignment of this 
parcel group is: FUDS Eligible/Within LOOW/LOOW Undeveloped Zone/Special 
Consideration: School. 

ORGANIZATION:  This Executive Summary provides a concise overview of the status of 
Parcel Group 03:SpecCons-School, the rationale for the Parcel Group categorization (Figure ES-
1), and a map of the Parcel Group (Figure ES- 2).  

 The remainder of the PMAP serves as a planning document that captures key facts and 
summarizes USACE decisions to date regarding the subject property(s), and presents the 
activities required to ensure the objectives of the DERP-FUDS program are achieved for the 
property(s).  This PMAP is intended to be updated periodically to reflect changes in available 
information, property status, project status, USACE decisions, and applicable legislation and 
regulation.  This report was last updated 07/26/112.   This report is not a substitute for any 

                                                 

1 This PMAP is an attachment to the Management Action Plan for the Lake Ontario Ordnance Works formerly used 
defense site (FUDS) number C02NY0025. 
2 Significant changes to the PMAP text and tables, which are new to version 1.2_2013 as compared with version 
0.1_2009, are indicated by yellow highlighting and boxed text. 
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decision documents required by the Comprehensive Environmental Response, Compensation, 
and Liability Act (CERCLA) or any other legal requirement of the USACE. 

PARCEL GROUP:  The Parcel Group 03:SpecCons-School, includes the following 2 
property(s), as identified by the Niagara County tax parcel identification number(s). The transfer 
dates presented below in Table ES-1 are the dates the parcels were transferred from US 
Government ownership.  This information was not necessarily available for all parcels.  

TABLE ES-1:  Summary of Parcels and Dates of Parcel Transfer from US Government 
Ownership 

Tax Parcel ID Transfer Date 
60.00-3-12 3/25/1946 
74.00-1-1 3/8/1946 
 

The rationale used for grouping of parcels is explained in detail in the Management Action Plan 
(MAP) and is based upon determination of eligibility for inclusion into the DERP-FUDS, 
proximity to former DOD developed (high use) areas, suspected DOD activities and/or impact, 
proximity to drainages and/or easements originating within the former LOOW, and current land 
use (Figure ES-1).   

DERP-FUDS ELIGIBLE PROPERTIES:  With the exception of those parcels currently 
owned by the DOD (or transferred from DOD ownership after 17 October 1986), the parcels 
comprising the former LOOW are eligible for environmental response by the USACE under 
DERP-FUDS.  Property eligibility is documented in the USACE Inventory Project Report 
(USACE 1986) and Addendum-1 to the Inventory Project Report (USACE 2008 through 
USACE 2008h). 

DERP-FUDS ELIGIBLE PROJECTS:  The eligible properties at the former LOOW have 
been evaluated for inclusion into one or more of five DERP-FUDS project categories: 

• Hazardous, Toxic and/or Radiological Waste (HTRW) Projects 

• Containerized HTRW (CON/HTRW) Projects 
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• Military Munitions Response Program (MMRP) Projects 

• Potentially Responsible Party (PRP) Projects 

• Building Demolition / Debris Removal (BD/DR) Projects 

 

Of the five project categories, four are eligible at the former LOOW; there is no eligible BD/DR 
project.  Project eligibility is documented in the USACE Inventory Project Report (USACE 
1986) and Addendum-1 to the Inventory Project Report (USACE 2008 through 2008h). 

FUSRAP ELIGIBLE PROPERTIES:  The MED and AEC owned or operated on 
approximately 1,640 acres of the former LOOW site.  The US Department of Energy (USDOE) 
completed investigations and determined that no further environmental response was required at 
all but four areas of the former LOOW.  These four areas represent the eligible properties for 
USACE environmental response under the FUSRAP.  These four areas are: 

• The Niagara Falls Storage Site (NFSS) 

• Open Vicinity Property “E” 

• Open Vicinity Property “E-Prime” 

• Open Vicinity Property “G” 
 

The NFSS property is owned by the federal government.  The open Vicinity Properties (VP) are 
all located on parcels owned by Waste Management LLC.  The USACE is not authorized to 
address issues of MED or AEC environmental impacts at any other areas of the former LOOW.  

STATUS:  Table ES-2 summarizes the status (current as of 07/26/11) of Parcel Group 
03:SpecCons-School with regard to DERP-FUDS project eligibility, project status, and project 
funding.  Table ES-3 summarizes the status of Parcel Group 03:SpecCons-School with regard to 
FUSRAP project eligibility, project status, and project funding.  The table lists which VPs are 
associated with the property(s) in Parcel Group 03:SpecCons-School and indicates whether 
regulatory closure has been achieved for those VPs.    
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TABLE ES-2: DERP-FUDS Project Status* for Parcels in Parcel Group 03:SpecCons-School as of 07/26/11 

Project Type: HTRW CON/HTRW MMRP PRP-HTRW BD/DR 

Project Purpose 
Address DOD Chemical 

Contamination 
  

Address DOD Storage 
Tanks and Containers 

  

Address DOD Munitions, 
Explosives, Chemical Warfare 

Material 

Address DOD Liability at 
Areas with Multiple 
Responsible Parties 

Address Physical Hazards 
from DOD Structures 

  

Funding Outlook Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Pending                     

Project Ineligible                   2 

Inactive               2     

Active/Ongoing                     

Response Complete 
(NDAI - Cat. I)       2   2         

Response Complete 
(NDAI - Cat. II)                     

Response Complete 
(NDAI - Cat. III)   2 [01]                 

Response Complete 
(NDAI - Cat. IV)                     

Response Complete 
(NDAI/PRP)                     

Regulatory Concurrence 
on Property Closeout 

Requested 
                    

Regulatory Concurrence 
of Property Closeout 

Obtained 
                    

Regulatory Concurrence 
of NDAI obtained? 

No (2) Yes (0) 
  

No (2) Yes (0) 
  

No (2) Yes (0) 
  

No (2) Yes (0) 
  

No (2) Yes (0) 
  

*Numbers within the table represent the number of parcels within the parcel group falling into the specific category.  Two digit numbers in brackets (e.g. [01]) 
are the specific HTRW project number under which the parcels are being evaluated.  Some parcels are being evaluated under more than one project.  If HTRW 
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hazards are present in the parcel group, see the Property Management Action Plan table “Summary of HTRW Project Status and Strategy” for detailed 
information.  

NDAI = No DOD Action Indicated 
NDAI Category I = After completion of INPR efforts the USACE determined that hazards were not attributable to the DOD, or the project is not approved for 
policy reasons. 
NDAI Category II = After completion of a Site Investigation the USACE determined that hazards do not pose a risk to human health or the environment or pose 
an explosives safety hazard. 
NDAI Category III = After completion of a Remedial Investigation/Feasibility Study the USACE determined that hazards do not require further response actions. 
NDAI Category IV = A response action, including the full period required for long term monitoring, has been completed.  
NDAI/PRP = The only remaining areas of possible or actual DOD impact that have not been fully addressed under the HTRW environmental response process 
are areas with a high likelihood of other (non-DOD) PRP impact, and the policy decision has been made to discontinue the investigation/response action under 
HTRW due to PRP impact.  The areas/parcel group will be eligible for a PRP/HTRW project. 
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TABLE ES-3:  Summary of FUSRAP (NFSS) Vicinity Property Status for Parcel Group 
03:SpecCons-School 

Are FUSRAP NFSS Vicinity Properties located in this parcel group: No   

The table below lists the Vicinity Properties located within this parcel group (if applicable): 

NFSS Vicinity Property Status (Open or Closed) * 

None NA 

*Vicinity Properties that have not been closed require additional evaluation by the USACE.    
NA = Not Applicable, parcel(s) were not owned or designated a VP by the USDOE. 

“Open” Vicinity Properties are those areas of the former LOOW where the USACE is authorized 
to address under FUSRAP, the environmental impacts from past MED and AEC activities. 

“Closed” Vicinity Properties are those areas of the former LOOW where the USDOE has 
determined no further action is required to address environmental impacts from past MED and 
AEC activities.  The USACE is not authorized to address, under FUSRAP, the environmental 
impacts from past MED and AEC activities in these areas. 
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1 INTRODUCTION 

This Property Management Action Plan (PMAP) documents the status of the U.S. Army Corps 

of Engineers (USACE) environmental response actions performed under the authority of the 

Defense Environmental Restoration Program (DERP) for Formerly Used Defense Sites (FUDS) 

at the properties in Parcel Group 03: SpecCons-School.  The rationale used for grouping the 

properties addressed in this PMAP is summarized in the Executive Summary Figure ES-1.  An 

overview of the parcel grouping methodology is presented below.   

1.1 PARCEL GROUPING METHODOLOGY 

There are over 550 parcels within the former Lake Ontario Ordnance Works (LOOW) boundary 

or along easements acquired during the development of LOOW.  Many of these parcels are 

similar with respect to former Department of Defense (DOD) activities (or lack of activity) 

conducted on the parcel, status with regard to DERP-FUDS hazards, and current land use.  These 

similarities were used to develop parcel groupings with similar strategies for closure within 

DERP-FUDS.  The rationale for grouping involved evaluation of the following parameters: 

 Property eligibility with regard to inclusion into DERP-FUDS – only those parcels 

meeting eligibility criteria can be considered for the FUDS program.  The main criterion 

is that the parcel be formerly owned and/or used by the DOD and transferred from DOD 

ownership prior to 17 October 1986.  

 Whether parcels are within or outside of the highly developed area of the former LOOW 

– more DOD activities occurred within the developed area.  Therefore, individual PMAPs 

were produced for contiguous parcels with the same owner located in the former 

developed area of LOOW.  Additional considerations, with respect to grouping, were 

given to those parcels located outside of the developed area such that parcels with similar 

attributes could be grouped and discussed in a single PMAP.   

For parcels outside of the developed area, additional rationale concerning the following attributes 

were considered for identifying a parcel group: 

 Sensitive properties and/or properties with known DOD impacts – these properties are 

given special consideration and will be discussed in individual PMAPs.  Sensitive 

properties include schools, for example.  Because one objective of the PMAP is to 

present a strategy for regulatory closure – any parcel with known DOD impacts will be 

presented in a separate PMAP (unless it is one of several contiguous parcels owned by 

the same owner).   
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 Properties where former DOD activities took place – these include parcels where activity 

is suspected and/or confirmed but no detrimental environmental impact is known to have 

occurred. There are several “activity types” that were identified.  The term “activity” is 

loosely defined for this parcel grouping and include DOD support facilities, traversing of 

the parcel by underground utilities placed by the DOD for LOOW, traversing of the 

parcel by large man-made drainages put in place during the construction of LOOW, 

traversing of the parcel by natural drainages, presence of ground scarring or other activity 

as determined by review of aerial photographs during the timeframe of DOD use, etc. 

Parcels having undergone the same activity were grouped into a single PMAP.  Because a 

single parcel may have had several different types of DOD activities, and a single parcel 

may be included in only one parcel group, a parcel group assignment hierarchy
3
 was 

developed for placement of a parcel into a group.  The hierarchy is represented by the 

order listed below.  For example, if a parcel contained a support facility, was traversed by 

the 42-inch intake line, and contained aerial photograph anomalies, it would be assigned 

to the “support facility” parcel group regardless of the other potential DOD activities 

because “support facility” is highest in the hierarchy. The hierarchy is as follows:   

o Support facility – for example, the former LOOW transportation center 

o 30-inch (in.) outfall line – originates from the former LOOW Waste Water 

Treatment Plant (WWTP) and formerly discharged to the Niagara River. That 

portion of the line beyond the former LOOW boundary was used under an 

easement to the DOD. 

o 42-in. intake – a fresh water intake line originating from the Niagara River and 

terminating at the former LOOW freshwater treatment plant. That portion of the 

line beyond the former LOOW boundary was used under an easement to the 

DOD. 

o Four-Mile Creek – A natural drainage that accepted discharge from many man-

made drainages on LOOW.   That portion of the Creek beyond the former LOOW 

boundary was used under an easement to the DOD. 

o Central Drainage Ditch (CDD) – a man-made drainage discharging to Four Mile 

Creek. 

o Southwest Drainage Ditch (SWDD) - a man-made drainage discharging to Four 

Mile Creek. 

                                                 

3
 The hierarchy is for assigning parcel groups and shouldn’t be misconstrued as “level of importance” or 

“significance of activity”.  The prioritization was selected based upon a scenario that would result in the maximum 

number of separate PMAPs. 
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o Twelve-Mile Creek – A natural drainage originating in the southeast corner of 

LOOW.  

o Six-Mile Creek – A natural drainage originating in the north-central portion of 

LOOW.  

o Aerial photograph anomaly – a photographic anomaly discovered during an aerial 

photograph review performed by the U.S. Army Topographic Engineering Center.   

 Current land use – for those parcels where no DOD activities or impact were suspected, 

parcels were grouped based on current land use as defined by the Town Master Plan in 

which the parcel is located (either the Town of Lewiston or Porter). 

 

1.2 PARCEL GROUP 03: SPECCONS-SCHOOL 

As presented in Figure ES-1 of the Executive Summary for this PMAP, this parcel group refers 

to real property formerly owned by the DOD with the following common attributes: 

 The parcels are eligible for inclusion into DERP FUDS. 

 The parcels are located in the undeveloped zone of the former LOOW. 

 The properties are of special consideration (schools are present on the property). 

Figure ES-2 illustrates the locations of these parcels, and Table ES-1 lists the individual parcel 

tax identification numbers of the parcels comprising this parcel group.  The remaining Sections 

of this PMAP present a brief description of the USACE authority and responsibility with regard 

to FUDS as well as the information reviewed to justify the current parcel status with regard to 

inclusion or exclusion from FUDS projects.  
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2 STATUTORY AUTHORITY 

2.1 FORMERLY USED DEFENSE SITES 

Environmental restoration activities at the FUDS, such as LOOW, were first initiated under the 

Defense Appropriations Act
4
 in 1983.  In 1984, execution of this program was delegated by the 

DOD to the USACE.  In October 1986, the Superfund Amendments and Reauthorization Act 

(SARA) was signed into law, and Section 211 of SARA established the DERP
5
.  The DERP 

legislation authorized the Secretary of Defense to carry out response actions, in accordance with 

the Comprehensive Environmental Response, Compensation and Liability Act
6
 (CERCLA), with 

respect to releases of hazardous substances from active defense sites, FUDS (so long as the 

releases occurred while the facility was under the jurisdiction of the Secretary of Defense), and 

vessels owned or operated by the DOD.  The DERP legislation specifies that the Secretary of 

Defense does not have basic responsibility for response actions if such an action by another 

potentially responsible party has been authorized in accordance with section 122 of CERCLA. 

Three overarching goals were identified in the DERP legislation: 

1. The identification, investigation, research and development, and cleanup of 

contamination from hazardous substances, pollutants, and contaminants. 

2. Correction of other environmental damage due to DOD use of the property (such as 

detection and disposal of unexploded ordnance) which creates an imminent and 

substantial endangerment to the public health or welfare or to the environment. 

3. Demolition and removal of unsafe buildings and structures, including buildings and 

structures of the DOD at sites formerly used by or under the jurisdiction of the Secretary 

Pursuant to DOD Instruction 4715.7- Environmental Restoration Program, the Secretary of the 

Army is designated as the DOD Executive Agent for the FUDS program (ODUSD 2001), and 

the Secretary of the Army further delegated the program management and execution 

responsibility for FUDS to the Chief of Engineers of the USACE (USACE 2004).  Therefore, the 

USACE has the authority, and responsibility, to carry out the FUDS program and to achieve the 

goals of the DERP in accordance with the DERP legislation, and applicable guidance and DOD 

policies.   

The FUDS program addresses real property that meet two criteria (USACE 2004):  

                                                 

4
 Defense Appropriations Act: Public Law 98-212 

5
 Defense Environmental Restoration Program: 10 USC §2701 et seq. 

6
 Comprehensive Environmental Response, Compensation and Liability Act: 42 U.S.C. 9601 et seq. 
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1. Properties that were formerly owned by, leased by, possessed by, or otherwise under the 

jurisdiction of the Secretary of Defense, or governmental entities that are the legal 

predecessors of the DOD, and those properties where accountability rested with the DOD 

but where the activities at the property were conducted by contractors. 

2. Properties that were transferred from DOD control prior to October 17, 1986.   

These criteria must be met before the property is deemed eligible for inclusion into DERP-

FUDS.  The real property addressed in this PMAP (see parcel list in the executive summary), 

were owned by the DOD.  Therefore, the parcels qualify as FUDS, and the USACE is 

responsible for the management and execution of the DERP-FUDS at these properties. 

2.2 FORMERLY UTILIZED SITES REMEDIAL ACTION PROGRAM 

Portions of the LOOW are being evaluated under a separate Federal program known as the 

Formerly Utilized Sites Remedial Action Program (FUSRAP).  The FUSRAP was created in the 

1970’s by the former Atomic Energy Commission (AEC), now the Department of Energy (DOE) 

to identify, investigate, and clean up or control residual contamination remaining at sites where 

work had been performed as part of the Nation’s early atomic energy program (USACE 2003).  

The Niagara Falls Storage Site (NFSS) is a Federal facility located within the former LOOW 

being used to store radioactive residues from the early atomic energy program and is being 

remediated under the FUSRAP.    

Congress transferred responsibility for administering and executing FUSRAP from the DOE to 

the USACE in 1997.  In March 1999, the DOE and USACE entered into a Memorandum of 

Understanding (MOU) for the purpose of delineating administration and execution 

responsibilities for the FUSRAP (USACE 2003).  It was agreed that USACE has the authority to 

administer and execute cleanup activities at eligible FUSRAP sites pursuant to the provisions of 

the Energy and Water Development Appropriations Act of 1998
7
, the Energy and Water 

Development Appropriations Act of 1999
8
, and in accordance with CERCLA and the National 

Oil and Hazardous Substances Pollution Contingency Plan
9
 (NCP).  In addition, it was agreed 

that DOE does not have regulatory responsibility or control over the FUSRAP activities of 

USACE.  Except as noted in the MOU, USACE is responsible for all response action activities at 

FUSRAP sites until two years after site closeout, at which point DOE assumes responsibility for 

any required activities at the site. 

                                                 

7
 Energy and Water Development Appropriations Act of 1998: Title I, Public Law 105-62, 111 Stat. 1320, 1326 

8
 Energy and Water Development Appropriations Act of 1999: Title I, Public Law 105-245, 112 Stat. 1838, 1843 

9
 National Oil and Hazardous Substances Pollution Contingency Plan: 40 C.F.R. Chapter 1 Part 300 
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As of March 1999 the Niagara Falls Storage Site Vicinity Properties (VPs) were designated 

“completed FUSRAP Sites”, with the exception of three VPs; therefore authority and 

responsibility for these sites lies with DOE not with USACE.  The NFSS and the three “open” 

VPs (E, E-prime, and G) however, are still eligible FUSRAP sites under the authority of the 

USACE.  There are no VPs in parcel group 03: SpecCons-School. 
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3 REGULATORY CONTEXT 

The USACE-Buffalo District is the lead federal agency for the DERP-FUDS and FUSRAP 

response actions at the former LOOW, and coordinates project activities with the U.S. 

Environmental Protection Agency (USEPA) and appropriate state and local regulatory agencies.  

The lead Federal regulator for environmental investigations and responses at the former LOOW 

is the USEPA and the lead State regulator is the New York State Department of Environmental 

Conservation (NYSDEC).  Additional regulatory considerations are provided by the New York 

State Department of Health (NYSDOH).   

3.1 USACE AUTHORITY  

The USACE is required to develop an execution strategy for the FUDS program that addresses 

the following goals (USACE 2004): 

 Reducing risk to human health and the environment through implementation of effective, 

legally compliant, and cost-effective response actions.  

 Having final remedies in place and completing response actions.  

 Requiring certain percentages of FUDS projects in the program to progress to specific 

stages of the response process by specific dates. 

 

To achieve the goals of the DERP, the DOD has established the following programs to classify 

activities at FUDS properties.  Each program addresses different types of environmental issues, 

and therefore a single FUDS property could be eligible for one or all of the programs.     

 Installation Restoration Program (IRP) – The IRP is used to address Hazardous, Toxic, 

and Radioactive Waste (HTRW) and Containerized HTRW (CON/HTRW) projects.   

 Military Munitions Response Program (MMRP) – The MMRP is used to address 

Munitions and Explosives of Concern (MEC) or Munitions Constituents (MC) through 

response actions that identify, investigate, and remediate MEC and MC.  This includes 

the removal of foreign military munitions if it is incidental to the response addressing 

DOD military munitions at a FUDS property.  

 Building Demolition/Debris Removal Program (BD/DR) – The BD/DR program is used 

for the demolition and removal of unsafe buildings and structures at FUDS properties. 

 Potentially Responsible Party (PRP) Projects – A PRP is anyone related to a property that 

is a current owner or operator, a past owner or operator at the time of disposal of any 

hazardous substance, pollutant, or contaminant, a person who arranges for disposal, 
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treatment, or transport for disposal or treatment of hazardous substances, or a transporter 

who has selected the site for the disposal of a hazardous substance.  PRP projects involve 

activities where DOD may bear potential CERCLA liability for hazards or hazardous 

substance releases along with another non-DOD entity.  A FUDS where HTRW or 

MMRP cleanup requirements exist and parties other than DOD are PRPs for the materials 

can result in a PRP/HTRW or PRP/MMRP project (USACE 2004). 

The USACE is responsible for identifying what programs and/or projects are appropriate for a 

FUDS property and for the management and execution of the program.  The IRP and MMRP 

have been deemed appropriate for the LOOW FUDS.  USACE activities at the former LOOW 

under these FUDS programs receive regulatory oversight by the USEPA, NYSDEC, and the 

NYSDOH.  Some portions of the former LOOW may also be eligible for inclusion in a PRP 

project. 

USACE has defined a FUDS project as a unique name given to an area of an eligible FUDS 

property containing one or more releases or threatened releases of a similar response nature, that 

can be treated as a discrete entity or a consolidated grouping for response purposes. This may 

include buildings, structures, impoundments, landfills, storage containers, or other areas where 

hazardous substances are or have come to be located (USACE 2004).     

3.2 USEPA AND STATE REGULATORY RESPONSIBILITY 

Per the DOD Management Guidance for the DERP, activities under the FUDS program must be 

conducted in accordance with the provisions of CERCLA as amended by SARA.  CERCLA 

provides broad Federal authority to respond directly to releases or threatened releases of 

hazardous substances that may endanger public health or the environment, and the USEPA is the 

regulatory agency that provides oversight for CERCLA related activities.  The act established 

prohibitions and requirements concerning closed and abandoned hazardous waste sites, provided 

for liability of persons responsible for releases of hazardous waste at these sites, established a 

trust fund to provide for cleanup when no responsible party could be identified, and identified the 

process for site investigation and closure.   

For those areas where no known release has occurred, the USACE may reach a NDAI conclusion 

without concurrence from the USEPA or primary oversight agency, but does so at the risk of re-

evaluation by the USEPA.  If upon re-evaluation, the USEPA or primary oversight agency 

determines a need for additional evaluation site assessment, the USEPA consults with the 

USACE to reach an agreement for additional evaluation.  If an agreement cannot be reached, the 

USEPA or primary oversight agency may perform the additional evaluation.   
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4 ORGANIZATIONAL RESPONSIBILITY 

This Section outlines the levels of authority for DERP-FUDS projects, and the responsibilities 

held at each level of authority.  The information in Sections 4.1 and 4.2 was obtained primarily 

from the Environmental Quality - FUDS Program Policy Manual, Engineering Regulation (ER) 

200-3-1 (USACE 2004).  

4.1 DEPARTMENT OF DEFENSE AND DEPARTMENT OF THE ARMY 

The DOD, under the Secretary of Defense and Assistant Deputy Undersecretary of Defense for 

Environment, Safety, and Occupational Health maintains authority for the FUDS program.  The 

Department of the Army, with direction from the Assistant Secretary of the Army for 

Installations and Environment [ASA(I&E)] and Deputy Assistant Secretary of the Army for 

Environment, Safety, and Occupational Health [DASA(ESOH)] is the executor of the program. 

The responsibility of the day to day operation of the FUDS program lies with the USACE.   

4.2 USACE 

Each level of the USACE has different functional responsibilities with respect to management 

and execution of FUDS projects.  Responsibilities are distributed among USACE Headquarters, 

Geographic Divisions, Geographic Districts, Design Districts, Centers of Expertise, and other 

districts with technical expertise in particular areas.  The majority of the project execution tasks 

are the responsibility of the Project Manager (PM), who is positioned at the Geographic District 

level.  USACE-Buffalo is the Geographic District responsible for the former LOOW FUDS 

projects.  The Design District also plays an important support role and serves on the Project 

Delivery Team (PDT) to support the Geographic District PM in investigation and design 

activities. The Design District for the former LOOW project is USACE-Baltimore.  The USACE 

also enlists the support of numerous other national assets including the U.S. Army Geospatial 

Center (USAGC, formerly the Topographic Engineering Center [TEC]), Environmental and 

Munitions Center of Expertise, and other USACE districts with specialized expertise in historic 

research and explosives and ordnance safety and removal. 

4.3 FEDERAL REGULATORY AGENCIES 

4.3.1 USEPA 

As discussed in Section 3, the USEPA is the lead Federal regulator for the former LOOW FUDS 

project.  The USEPA works with the USACE to develop an exit strategy that defines a common 

understanding of project and property closeout objectives (USACE 2004). 
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4.4 STATE REGULATORY AGENCIES 

4.4.1 New York State Department of Environmental Conservation 

The NYSDEC represents the State’s interest in protection of New York’s natural resources and 

environment, and has the responsibility to review and comment on project documents in light of 

the Department’s mission.   

4.4.2 New York State Department of Health 

The NYSDOH represents the State’s interest in protecting the health of its citizens, and has the 

responsibility to review and comment on project documents in light of the Department’s mission.   

4.5 OTHER AGENCIES, LEGAL ENTITIES, AND THE PUBLIC 

Other agencies and entities such as the Niagara County Department of Health (NCDOH), the 

Town of Lewiston, the Town of Porter, and property owners of the former LOOW may have 

additional legal authority or organizational responsibilities for former LOOW properties.  The 

USACE strives to understand these responsibilities and ensure project activities do not conflict 

with them. 

4.6 ORGANIZATIONAL ACTIVITIES 

In order to effectively communicate and coordinate with the various organizations and legal 

entities and ensure a complete and accurate record of issues and actions, the USACE seeks 

written comments, questions, and concerns on its projects and products.
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5 AVAILABLE INFORMATION 

5.1 DOCUMENTATION 

Several sources of information were reviewed to identify whether there is a potential for impact 

to school property from DOD activities.  The sources discussed below are not an exhaustive list 

of available documentation, but rather those that provided the most information specific to the 

parcel group discussed in this PMAP and established the environmental status with regard to 

possible DOD impacts are presented below.   

5.1.1 History Search Report, LOOW, Niagara Co., NY 

The History Search Report for LOOW (EA 1998) was completed in preparation for a site wide 

RI/FS.  The research was performed to identify the types and locations of past operations that 

occurred at the facility, and to provide a basis for identifying possible areas of concern 

attributable to DOD-related activities.  The history report provides some basic information on the 

historic DOD activities that occurred on the parcels included in this parcel group.  

5.1.2 Radiological Testing of School Office Areas, 1987 

In August 1987, the Niagara County Emergency Management Office conducted radiological 

testing around the Lewiston-Porter (Lew-Port) School and Maintenance Office area at the 

request of James Lombardi, Town of Lewiston Supervisor.  No readings were registered on the 

radiological testing equipment, and the Niagara County Emergency Management Office 

determined that no further testing of the area was necessary (Niagara County Emergency 

Management Office 1987). 

5.1.3 Environmental Surveillance of the NFSS 

Since 1991 the USACE and/or DOE has conducted an environmental surveillance program 

measuring radiation on and surrounding the NFSS.  A monitoring location on the Lew-Port 

Schools property is used as a background location for comparison to levels found at the NFSS.  

The constituents analyzed are radon and external gamma radiation, and to date measurements on 

the Lew-Port Schools property have been normal, ambient, background.  Additional information 

can be found at the NFSS website: http://www.lrb.usace.army.mil/fusrap/nfss/index.htm. 

5.1.4 Phase I RI 

In 1999, a Phase I RI for the former LOOW was completed (EA 1999).  The Lew-Port Schools 

property was not targeted for investigation activities during the RI.  However, one background 

soil sample was collected near the southern property line of parcel 74.00-1-1.  In addition, the 

SWDD and the 30-in. outfall line were both investigated during the RI.  Both of these features 
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are present on the parcels in this parcel group.  Four samples were collected along the 30-in. 

outfall line within parcel 60.00-3-12.  No samples were collected from the portion of the SWDD 

that crosses the parcels addressed in this PMAP during the Phase I RI.  The findings of the Phase 

I RI are discussed in Section 7. 

5.1.5 Town of Lewiston Water Pollution Control Center 

In June 1999 the Administrator/Chief Operator at the Town of Lewiston Water Pollution Control 

Center wrote a letter to EA Engineering, Science, and Technology in response to a request for 

information regarding a leak in the 30-inch outfall line (Town of Lewiston WPCC 1999).  The 

letter described some of the modifications that have been made to the line by the Town, 

including the water relief that was drilled in the line at the point where it crosses the SWDD. 

5.1.6 Phase II RI 

In 2002, a Phase II RI for the former LOOW was completed (EA 2002).  The parcels addressed 

in this PMAP were not specifically investigated during the RI, and neither were the SWDD or 

the 30-in. outfall line.  However, three background soil samples were collected on the parcels 

addressed in this PMAP.   

5.1.7 Lew-Port School District Soil Sampling, Summer 2001 

In 2001 the Lew-Port School District contracted Chopra-Lee, Inc. to collect surface soil samples 

in an area where a previously collected USACE background surface soil sample  (EA 2002) had 

reported elevated (in comparison to EPA Region 9 preliminary remedial goals [PRGs]) 

concentrations of lead and arsenic. Chopra-Lee completed four sampling events, two in July 

2001 (Chopra-Lee 2001 and 2001b) and two in August 2001 (Chopra-Lee 2001c and 2001d).  

Ten to twelve samples were collected during each of the first three events and analyzed for 

arsenic and lead.  Seven samples were collected during the fourth event and were sampled for 

arsenic only.  The sampling events are discussed further in Section 7.2.2. 

5.1.8 Niagara County DOH Drinking Water Evaluation 

In June 2002, the NCDOH collected three drinking water samples from the Lew-Port Schools 

campus and analyzed them for gross alpha and gross beta.  The school utilizes a public water 

source.  The results were normal and the NCDOH concluded that the water was in compliance 

with the NY State Sanitary Code governing drinking water supplies (Niagara County DOH 

2005).  This is discussed in Section 7.2.1. 
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5.1.9 Background Gamma Radiation Study 

Under the FUSRAP the USACE has investigated the NFSS for the presence of radioactive 

residues in order to clean up or contain any such material.  In support of these investigations, the 

USACE and the NYSDEC conducted a background gamma radiation study at the Lew-

PortCentral School District to determine the amount of radioactivity naturally present in the area.  

The background study at the school district property was conducted in December 2001, and the 

results indicated that radiation levels were typical of a developed property, and that no radiation 

levels were present that would pose a hazard to the public (SAIC 2002; USACE 2002). 

5.1.10 Lew-Port School District Sampling of SWDD 

In 2002 the Lew-Port School District contracted Chopra-Lee, Inc. to collect three samples from 

the SWDD: one where the ditch enters the school property, one where the ditch leaves the school 

property, and one at the midpoint (Niagara County DOH 2002).  The samples were collected as a 

result of citizen concerns that the potential for contaminants in the ditch had not been adequately 

investigated.  The NCDOH was asked to review and comment on the results of the sample 

analyses.  The County found that the detected analytes were similar to background (for metals) 

and below levels of concern.  This sampling effort is discussed further in Section 7.2.2. 

5.1.11 Lew-Port School District Playground Area Sampling 

The Lew-Port Central School District contracted Chopra-Lee, Inc. to collect three soil samples 

from the school property: one sample from a proposed playground area at the South Elementary 

School, one sample from a proposed playground area at the North Elementary School, and one 

sample from a dirt mound between the North Elementary School and the Primary Building 

(Chopra-Lee 2003).  The results of the analyses are discussed in Section 7.2.2.   

5.1.12 University of Buffalo Environment and Society Institute Study 

In 2004 Joseph Gardella and four graduate assistants at the University of Buffalo Environment 

and Society Institute published the results of a soil investigation conducted at the Lew-Port 

Central Schools property (Gardella et al 2004).  Samples were collected throughout different 

areas of the campus and analyzed for metals, semivolatile organic compounds (SVOCs), 

polynuclear aromatic hydrocarbons (PAHs), pesticides, polychlorinated biphenyls (PCBs), and 

DOD marker compounds (lithium, boron, and cesium).  Results of the study are discussed in 

Section 7. 

5.1.13 Lew-Port School District Soil Sampling by PEI 

In 2004 the Lew-Port Central School District contracted Panamerican Environmental, Inc. (PEI) 

to conduct soil sampling as a follow-up to the sampling completed by the University of Buffalo 
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(Section 5.1.11).  The objective of the 2004 sampling effort was to further investigate levels of 

arsenic, lead, and PAHs detected in the vicinity of the Campus Community Resource Center 

(PEI 2004). 

In 2005 PEI re-sampled ten locations for confirmation of arsenic and lead concentrations due to 

differences between their 2004 findings (no arsenic detected) and the University of Buffalo 

findings (arsenic detected in each sample from this area) (PEI 2005).   

In 2006 PEI conducted another follow-up investigation (PEI 2006), collecting five samples from 

each of four locations at depths ranging from the surface to four feet below ground surface (bgs).  

Samples were analyzed for arsenic and lead. 

Each of the PEI sampling efforts is discussed in Section 7.2.2. 

5.1.14 Soils Management Plan 

As a result of the finding of elevated metals concentrations in soil near the Campus Community 

Resource Center and planned campus redevelopment, the school district commissioned the 

completion of a Soils Management Plan (SMP) (PEI 2007).  The objective of the SMP was to 

develop a plan for managing soils with elevated concentrations of metals during current and 

future capital improvement projects such that potential risks to human health and the 

environment would be minimized. The SMP is discussed further in Section 7.2.2. 

5.1.15 Fact Sheet: Key Findings of the NFSS Remedial Investigation 

In December 2007, a RI of the NFSS was completed under the FUSRAP, along with a baseline 

risk assessment, and an evaluation of a groundwater flow and contaminant transport model.  

Three soil samples were collected on the Lew-Port Schools property for use as background data; 

the measured levels of radiological constituents were normal, ambient, background.  A Fact 

Sheet summarizing the key findings of each of these evaluations was published in conjunction 

with the reports (USACE 2007). 

5.1.16 Phase III RI – LOOW Underground Utilities 

In 2008, the Phase III RI for the underground utilities of the former LOOW was completed (EA 

2008).  A 30-in. diameter outfall line, originating at the former LOOW wastewater treatment 

plant and discharging into the Niagara River, was investigated during the RI, and a number of 

samples were collected along the portion of the line that is on parcel 60.00-3-12.  In addition, 

split samples were taken and analyzed for radiological parameters.  Results from the split 

samples were released to the public as a Fact Sheet dated October 2007 (USACE 2007b) and 

were evaluated in the Remedial Investigation Report Addendum for the Niagara Falls Storage 

Site (SAIC 2011).  The findings of the Phase III RI are discussed in Section 7. 
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5.1.17 Human Health Risk Assessment of Selected Exposure Units 

In 2008, a human health risk assessment (HHRA) of selected areas of the former LOOW was 

completed (EA 2008b).  This HHRA evaluated the underground utilities as Exposure Unit (EU) 

10, and addressed the potential for risks to receptors on the parcels included in this PMAP from 

exposure to the 30-in. outfall line.  The findings of the HHRA are discussed in Section 7. 

5.1.18 EDR DataMap Area Study  

Environmental Data Resources, Inc. (EDR) was contracted as part of the USACE project to 

prepare the PMAP to complete a search of publicly available environmental databases for 

information on potential environmental risks (EDR 2007).  The EDR DataMap Area Study 

reports any incidence of an event (e.g. spill), facility (e.g. drycleaners or storage facility), site of 

environmental interest (e.g. brownfields site, NPL site), or document of environmental interest 

(e.g. Superfund Consent Decree, Record of Decision) within a specific search area.  Records 

identified through the EDR search are not necessarily related to activities of the DOD or any 

other federal agency.  The search area for this EDR report was the entire former LOOW property 

and one mile beyond the boundary.   Three environmental events were associated with the 

parcels addressed in this PMAP.  These events are discussed in Section 6.      

5.1.19 Examination of Historic Aerial Photography – Selected Sites (2002) 

The U.S. Army Topographic Engineering Center (TEC) completed an examination of historic 

aerial photographs of the former LOOW and identified ground anomalies including ground scars, 

disturbed ground, and debris piles (TEC 2002).  The photographs studied were from 1938, 1942, 

1944, 1951, 1956, 1958, 1960, 1963, 1972, 1978, 1981, 1985, 1990, 1995, and 1997, and the 

anomalies identified in the photographs are considered areas of possible DOD activity.  Five 

aerial anomalies, classified as mounded material, were noted on the parcels included in this 

parcel group during the TEC review.  These anomalies are discussed in Sections 6.1 and 7.1.3. 

5.1.20 NYSDOH Investigation of Cancer Incidence 

The Cancer Surveillance Program of the Bureau of Chronic Disease Epidemiology and 

Surveillance, NYSDOH, completed an investigation of cancer incidence among residents of a 

geographic area that includes the former LOOW and vicinity in 2008 (NYSDOH 2008).  The 

study was undertaken in response to School District concerns raised by Congressman John 

LaFalce and Lew-Port School District superintendent Dr. Walter Polka in 2002.  The study 

employed statistics to determine whether the number of cancers arising among residents of the 

study area was unusual.  This study is discussed further in Section 7.2. 
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5.1.21 Examination of Historic Aerial Photography – Selected Sites (2009) 

The USAGC completed a review of historic aerial photographs for select areas within the former 

LOOW and identified various buildings and features (USAGC 2009).  The aerial photographs 

were taken in 1938, 1942, 1944, 1951, 1958, 1978, 1985, 1990, 1995, and 2005.  Anomalies 

identified as first appearing during DOD ownership of the parcel group are considered areas of 

possible DOD activity.  These anomalies are discussed in Sections 6.1 and 7.1.3. 

5.1.22 Lew-Port School District FUDS Investigation at the Former LOOW 

In 2010, an environmental investigation was performed under DERP-FUDS to address data gaps 

for environmental media at the Lew-Port Central School District property (ERT 2011).  Prior to 

beginning this work, a planning meeting was held between representatives of USACE and the 

Lew-Port Central School District to discuss data gaps and School District concerns (USACE 

2009).  This meeting is discussed further in Section 5.3.  Surface and subsurface soil samples 

were collected from ten anomalies identified on historic aerial photographs of the property.  

Sediment, surface water, and subsurface soil samples were collected from the SWDD at six 

locations on the school district property.  Radiological screening was also performed for health 

and safety purposes during field activities.  The findings of this investigation are discussed in 

Section 7. 

5.1.23 Lew-Port School District FUSRAP Investigation at the Former LOOW 

In conjunction with the above DERP-FUDS investigation, split samples were collected for 

radiological analysis to evaluate the potential for impacts on the Lew-Port Central School 

District property from past FUSRAP activities (USACE 2011).  This work was conducted under 

the FUSRAP.  The investigation was initiated in response to questions raised by school officials 

on previous environmental studies.  Split samples were collected from the same surface water, 

sediment, surface soil, and subsurface soil sample locations along the SWDD.  Three co‐located 

debris and soil samples and a collection of rocks were sampled from an area of mounded 

material that was identified as having elevated readings during a 2002 gamma walkover survey 

(USACE 2002).  The mounded material was located to the east of the soccer field.  The findings 

of the FUSRAP investigation are discussed in Section 7. 

5.2 REGULATORY INPUT 

The NYSDEC reviewed the DERP-FUDS Site Inspection Report for the Lew-Port Central 

School District (ERT 2011, Section 5.1.22) and provided a letter to the USACE stating their 

position regarding the findings of the report (NYSDEC 2011).  The NYSDEC found that the 

investigation and associated sampling were sufficiently comprehensive to address data gaps and 

concurred that the analytical data does not indicate the presence of contamination resulting from 
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DOD activities.  The NYSDEC also reviewed the FUSRAP Site Inspection Report (USACE 

2011, Section 5.1.23) and provided a letter to the USACE stating their position regarding the 

findings of the report (NYSDEC 2011).  The NYSDEC concurred that analytical results for the 

SWDD do not indicate the presence of radionuclides at levels of concern and that elevated 

radiation readings from samples collected from the mounded material appear to be related to the 

rocks in the area of mounded material.  

5.3 COMMUNITY INPUT 

In October 2005, a community-based volunteer group submitted a comment to the USACE 

requesting that former LOOW buffer zone areas accessible to the public, such as the parcels 

included in this parcel group, be considered for further investigation based on aerial photographs 

and interviews suggesting DOD activity.  The aerial anomalies identified by U.S. Army TEC are 

discussed in Section 6 of this PMAP.  In addition, there have been inquiries from the community 

asking for more sampling on the school property. 

In 2010, an environmental investigation was performed to address data gaps for environmental 

media at the Lew-Port School District property (Section 5.1.22, ERT 2011).  Prior to beginning 

this work, the USACE met with representatives from the Board of Education to discuss school 

district concerns (USACE 2009) and determine whether these concerns could be addressed 

during the 2010 investigation.  The primary concerns expressed at the meeting were the potential 

for migration of chemicals onto the site, and the potential for movement of chemicals along the 

SWDD.  As described in Sections 7.1.1 and 7.1.3, the environmental investigation included 

sampling of the SWDD and ground disturbances on the Lew-Port School District property. 

The USACE continues to seek and respond to public input on this PMAP.  Written comments 

may be provided to the USACE, who will prepare responses that will be added to the 

responsiveness summary, which is included as Appendix A of the overall Management Action 

Plan.  In addition, the PMAP will be updated as needed to reflect new facts, changes in site or 

project status, and public input.    
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6 PROPERTY HISTORY 

6.1 DOD ACTIVITIES 

The DOD owned the two parcels addressed in this PMAP from 1942 until 1945, when they were 

transferred to the General Services Administration (GSA).  Both parcels were part of the former 

LOOW Buffer zone, and DOD use of the parcels was limited.  DOD activities on the parcels 

included in this parcel group were limited to construction and use of the 30-in. outfall line and 

the SWDD, and use of some areas as evident from aerial photographic anomalies (Figure 1).   

During DOD ownership of these parcels the 30-in. outfall line conveyed trinitrotoluene (TNT) 

wastewater, acid-neutralized wastewater, and sanitary wastewater from the former LOOW 

wastewater treatment plant to the Niagara River.  After these parcels were transferred from DOD 

ownership to the Lew-Port School District, the line also accepted waste from the former Air 

Force Plant 68 (AFP-68) and the NIKE base, among other non-DOD entities.  The portion of the 

30-in. outfall line that traverses parcel 60.00-3-12 consists of 30-in. diameter terracotta pipe 

encased in concrete buried six ft bgs (EA 2008).  The 30-in. outfall line historically traversed the 

SWDD on parcel 60.00-3-12; however, in 2011, the portion of the line that was suspended above 

the SWDD was removed by the Town of Lewiston (see Section 6.2). 

The SWDD is a manmade surface drainage that was originally constructed to help improve 

drainage around the former LOOW.  The SWDD was not specifically used or intended for use as 

a drainage for wastes.  However, because it is a surface drainage, runoff or spills from facilities 

near the ditch could be transported along its length.  The former LOOW administration area and 

freshwater treatment plant slurry pond were located near the SWDD and for this reason the 

SWDD was investigated as part of the Phase I RI.  The slurry pond was constructed as part of the 

freshwater treatment plant to receive sludge from water softening.  The SWDD traverses both 

parcels included in this PMAP, and eventually discharges into Four Mile Creek. 

6.1.1 Aerial Anomalies 

TEC Review of Historic Aerial Photographs (2002) 

As discussed in Section 5, the TEC completed an examination of historic aerial photographs of 

the former LOOW and identified anomalies, including ground scars, disturbed ground, and 

debris piles (TEC 2002).  The anomalies identified in the photographs are considered areas of 

possible DOD activity.  Five anomalies were identified on the parcels addressed in this PMAP 

(Figure 1). 

The anomalies were observed in the 1944 aerial photograph, and were categorized as mounded 

material.  These properties were under DOD ownership in 1944.  However, other than the 

construction of the 30-in. outfall line and the SWDD, historic documentation suggests the DOD 
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did not actively use these parcels.  Remarks were included in the TEC geographic information 

system (GIS) database for each of these anomalies that stated they “may be associated with local 

farming” (aerial anomaly GIS data provided by TEC).   

USAGC Review of Historic Aerial Photographs (2009) 

As discussed in Section 5, the USAGC completed a second examination of historic aerial 

photographs of the former LOOW, which identified additional anomalies for this parcel group 

(Figure 1).  Several anomalies were identified on aerial photographs taken in April 1942, prior to 

DOD ownership of these parcels, which began in September and October 1942.  Most of the 

anomalies were identified as ground scars.  Remarks in the USAGC GIS database described 

these anomalies as “probably due to previous agricultural activities”.  One trench, described as a 

former drainage ditch, was also identified on the 1942 aerial photograph. 

Eight distinct areas of mounded material were identified in the 1944 aerial photograph, during 

DOD ownership, including the five identified in the 2002 TEC report.  In addition, the SWDD 

and adjacent continuous or semi-continuous mounds, which were likely the soil excavated during 

SWDD construction, were identified in this photograph.  Five depressions, two ditches, an 

unidentified trench or fallen log, and an area of scattered pits were also identified on the 1944 

photograph. 

Aerial anomalies identified in photographs taken after DOD ownership (photographs dated 1951) 

include various ground scars, depressions, pits, trenches, and mounded material.  Some 

anomalies are described as likely related to school construction activities. 

6.2 NON-DOD ACTIVITIES  

The property comprising the Lew-Port Central School District was declared excess by the DOD 

in 1945 and subsequently transferred to the GSA for land disposal.  The parcels were sold from 

the U.S. Government in March of 1946 to private landowners.  In the summer of 1948, the 

parcels were purchased by the Town of Lewiston for construction of the Lew-Port Central 

School District campus.  The parcels have been used for school facilities since that time.  The 

sewer line for the schools was originally tied into the former LOOW 30-in. outfall line.  In the 

1970s the town of Lewiston built a WWTP, and the sewer line for the schools was redirected to 

this WWTP.   

In the mid-1970s the Town of Lewiston relined the 30-in outfall line from the Joseph Davis 

pump station at the west end of the line to the former LOOW.  There were no service 

connections to the line east of the Lew-Port Central School District campus.  In 1987 the 30-in 

outfall line was blocked with sandbags east of the school campus to eliminate wet weather 

inflow/infiltration from the 30-in outfall line into the wastewater treatment plant.  At this time a 

water relief was drilled into the 30-in line to prevent the buildup of hydrostatic pressure, which 
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could compromise the sandbag barrier.  The water relief was drilled at the point where the line 

crossed the SWDD (Town of Lewiston WPCC 1999).  However, in 2011 the portion of the 30-in 

line that was suspended above the SWDD was removed, and the ends were sealed with brick and 

mortar.  This work was completed by the Town of Lewiston using funds provided by the Office 

of Economic Adjustment.  

The SWDD traverses numerous properties, and could receive run off from a number of non-

DOD entities.  Some current and historic non-DOD land uses within the SWDD basin include 

Long's Walleye Hatchery, Acome Landfill, and Modern Recycling. 

6.2.1 EDR DataMap Area Study 

The EDR study identified three environmental events associated with these parcels: map ID #24, 

#26, and #32 (EDR 2007).  Each of these events is associated with activities conducted by the 

Lew-Port Schools.  The school was listed in the RCRA-Small Quantity Generator (SQG) 

database and the New York Manifest database as a small quantity generator.  Wastes reported 

included non-listed ignitable wastes, miscellaneous polychlorinated biphenyl (PCB) wastes, non-

listed corrosive wastes, PCB oil, arsenic, mercury, barium, and lead.  In 1999 and 2002 the 

school had violations with respect to Generator-Manifest Requirements. 

The Lew-Port Schools were listed in underground storage tank (UST) and aboveground storage 

tank (AST) databases for having six closed and removed USTs four active ASTs.  The tanks 

were/are used for storage of gasoline, diesel, and fuel oil.  They were also listed in the Leaking 

Tanks database for the removal of contaminated soil discovered while removing tanks. 

The EDR report listed one instance of spilled PCB oil inside a building as a result of a broken 

light fixture.  The schools were also listed in the Federal Insecticide, Fungicide, and Rodenticide 

Act (FIFRA)/TSCA Tracking System (FTTS) database.  In 1991 an enforcement investigation 

was conducted and no violations were found.   

6.3 USACE CONCLUSIONS ON SITE HISTORY 

Based on the review of the available information, it is the conclusion of the USACE that the 

DOD’s use of the parcels included in this PMAP was limited.  The parcels were traversed by the 

30-in. outfall line and the SWDD.  The 30-in. outfall line has been used by non-DOD entities and 

the SWDD may receive run off from various sources.  In addition, there are some areas of 

unknown historic activities indicated by mounded material and other ground disturbances 

observed on historic aerial photographs.  Since DOD ownership, the parcels have been actively 

used and developed by the Lew-Port Central School District.  The School District has 

constructed several school buildings, administration buildings, and various athletic fields and 

support structures.  The school has maintained ASTs and USTs on the parcels. 
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7 PROPERTY ENVIRONMENTAL IMPACTS 

7.1 DOD IMPACTS 

The areas of historic DOD activities on these parcels include the 30-in. outfall line, SWDD, and 

the areas of mounded material and other ground disturbances observed on historic aerial 

photographs.  The parcels comprising this parcel group are not expected to be impacted by DOD 

activities, as evidenced by collection of background samples from these parcels to support the 

RI.  Background samples were collected to obtain data representing the general area of the 

former LOOW that was not impacted by site-specific operations.  The background evaluation 

indicated concentrations of some metals that exceeded risk-based screening criteria.  However, 

DOD activities were not confirmed as the source of the reported metals.  Furthermore, some of 

the metals may be attributed to former use of the area for agricultural purposes (orchards) as 

pesticides used for agricultural purposes may result in elevated arsenic and lead in surface soil. 

The potential for environmental impacts at the aerial anomalies was investigated during the 2010 

Lew-Port Central School District Investigation and is discussed in Section 7.1.3.   

7.1.1 Potential for Impacts from the SWDD 

The potential for impacts to the parcels addressed in this PMAP from the SWDD was initially 

indirectly investigated by the USACE.  During the Phase I RI, samples were collected from the 

SWDD upstream of the parcels in this parcel group.  A sediment sample was collected 

approximately 1,677 feet (approximately 1/3 of a mile) upstream of parcel 74.00-1-1 and was 

field screened for Volatile Organic Compounds (VOCs), PAHs, PCBs, and TNT.  PAHs were 

detected at a concentration greater than the screening criteria (45.5 µg/kg).  No conclusions were 

drawn regarding the source of the PAHs, which were found at elevated concentrations in every 

sample collected from the SWDD, and could be attributed to non-point sources such as road 

asphalt and treated rail road ties, et cetera.  The data generated from this sample provided 

information about compounds that are present upstream of the parcel and therefore, could be 

transported onto the parcels in this parcel group.   

In addition, during the Phase III RI, surface water and sediment samples were collected from the 

SWDD at the point where the 30-inch outfall line traverses the ditch.  The data generated from 

these samples provide information about compounds present in the SWDD on one of the parcels 

in this parcel group.  The samples were analyzed for DOD marker compounds (boron, lithium, 

and explosives).  No explosives were detected in either sample.  Boron and lithium were reported 

in both media in concentrations below screening criteria (Region 9 PRGs and NY State 

Technical and Operational Guidances [TOGs]). 
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The USACE conducted sampling during a site investigation in 2010 to directly assess the 

potential for impacts in the portion of the SWDD which transverses this parcel group (ERT 

2011).  Sediment, surface water, and subsurface soil samples were collected from the SWDD at 

six locations on the school district property.  Samples were analyzed for TCL VOCs, TCL 

SVOCs, explosives, PCBs, and TAL metals plus lithium and boron.  Levels of PAHs (a subset of 

TCL SVOCs) detected in the central portion of the SWDD were greater than background levels 

developed for the NFSS (SAIC 2007b); however, the source of the high levels of PAHs is not 

known.  The elevated PAHs could be the result of asphalt runoff or gasoline combustion 

byproducts, and are not necessarily the result of historic DOD activity.  The sample location with 

the highest concentrations (containing 12 PAH compounds at concentrations significantly greater 

than the other locations and above background levels) was downstream of several drainage 

channels entering the SWDD from the east and west, and the contamination could be entering the 

SWDD from one of these side channels.   

Lithium (a DOD marker compound) and magnesium were detected in most surface water 

samples at levels above background and the ecological risk-based screening levels.  No risks to 

human health (i.e., Lew-Port campus users) were identified for these constituents.  In addition, 

because the quantity or quality of data used to develop the ecological screening values for 

lithium and magnesium do not meet the data specifications used to develop national ambient 

water quality criteria, exceedances cannot definitively lead to a conclusion that these constituents 

pose a risk to aquatic life in the ditch (ERT 2011).   

7.1.2 Potential for Impacts from the 30-Inch Outfall Line 

The potential for impacts to the parcels in the vicinity of the 30-in. outfall was investigated in the 

Phase I and Phase III RIs, and in a HHRA.  The findings of these investigations are discussed in 

the following sections. 

Phase I RI Investigation of the 30-Inch Outfall Line 

During the Phase I RI (EA 1999), four subsurface soil samples were collected from below the 

30-in. outfall line on parcel 60.00-3-12.  The four samples were field screened for TNT and two 

of them were submitted to a laboratory for analysis of DOD marker compounds (boron, lithium, 

and explosives).  The two samples that were analyzed at the laboratory were collected from a 

depth of eight ft bgs.  TNT was not detected in the field screening samples, and explosives were 

not detected in either of the samples analyzed at the laboratory.  Boron and lithium were detected 

in the two samples analyzed at the laboratory, although the concentrations found were below 

screening criteria.  The Phase I RI concluded that the results did not indicate an impact from 

DOD marker compounds to subsurface soil and that further investigation of the 30-in. outfall 

was not recommended. 
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Phase III RI Investigation of the 30-Inch Outfall Line 

During the Phase III RI (EA 2008), a number of samples were collected from the portion of the 

30-in. outfall line that traverses parcel 60.00-3-12, and one sediment/surface water sample was 

collected from the SWDD beneath the 30-in. outfall line where it traverses the ditch (discussed in 

Section 7.1.1).  Twelve subsurface soil samples (one of which was a duplicate sample) and one 

sludge sample were collected from beneath or within that portion of the line that traverses 

parcels addressed in this PMAP.  As discussed in Section 7.1.1, boron and lithium were detected 

in the sediment and surface water samples, but concentrations were well below screening 

criteria.   

Chemicals of potential concern (COPCs) were identified in samples from each of the remaining 

media.  PAHs and metals were found at concentrations above criteria in the sludge sample, and 

metals were found at concentrations above criteria in the subsurface soil samples.  Based on the 

sampling results, the Phase III RI concluded that the 30-in. outfall line was the least impacted of 

the lines included in the Underground Utilities Remedial Investigation (UURI), and that while 

COPCs were identified for this line, the reported concentrations were significantly less than 

those reported in matrices collected from other line types.  In addition, the completion of a 

HHRA was recommended. 

Split samples were taken from samples collected along the 30-in. outfall line and from the 

SWDD beneath the 30-in. outfall line, and were analyzed for radiological parameters.  The 

results were mostly comparable to background (SAIC 2011). 

Human Health Risk Assessment of Selected Exposure Units 

A HHRA of selected sites in the former LOOW was completed in 2008 (EA 2008b).  This 

HHRA evaluated the underground utilities as EU 10, and addressed the potential for risks to 

current and future residents (adults and children) and construction workers on the parcels 

included in this PMAP from exposure to the 30-in. outfall line.  The risk assessment evaluated 

the 30-in. outfall line as a whole, so the results of the assessment are based on all available data 

for the line, not just the data from parcel 60.00-3-12.  The HHRA evaluated the potential for 

risks from exposure to all media investigated during the Phase III RI: sediment, surface water, 

sludge, wastewater, and subsurface soil.  The HHRA found that there were no exceedances of the 

carcinogenic or noncarcinogenic risk thresholds for any of the receptors; that is, the assessment 

found that the potential for risks was within acceptable limits.   

7.1.3 Potential for Impacts on the School Campus Grounds 

The TEC examination of historic aerial photographs of the former LOOW (TEC 2002) identified 

five anomalies on the parcels addressed in this PMAP (Figure 1).  The anomalies were observed 

in the 1944 aerial photo, and were categorized as mounded material.  These properties were 
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under DOD ownership in 1944.  However, the origin of the mounds is unknown.  Other than the 

construction of the 30-in. outfall line and the SWDD, historic documentation suggests the DOD 

did not actively use these parcels.  Remarks were included in the TEC GIS database for each of 

these anomalies that stated they “may be associated with local farming” (aerial anomaly GIS data 

provided by TEC). 

The USAGC examination of historic aerial photographs (USAGC 2009) identified additional 

aerial anomalies, including mounded material, depressions, trenches, and pits that were 

potentially created during DOD ownership of these parcels (Figure 1).  These anomalies were 

investigated as part of the Data Gaps Investigation conducted in 2010 (Section 5.1.22, ERT 

2011).  Soil samples were collected from each of the 10 anomalies identified; of the ten 

anomalies sampled, five were visible in the field.  The remaining five anomaly locations were 

identified using geographic coordinates calculated from the historic aerial photographs.  Soil 

samples were collected from the anomalous areas and were analyzed for TCL VOCs, TCL 

SVOCs, explosives, PCBs, and TAL metals plus lithium and boron.  Soil sampling did not 

identify contamination that would be associated with previous DOD activities.  Visual 

observations indicate that the mounds were likely a result of native soil displacement during past 

agricultural activities (leveling cropland) or during excavation of the SWDD or 30-inch outfall. 

7.2 NON-DOD IMPACTS 

7.2.1 Manhattan Engineering District (MED) and DOE (FUSRAP) Impacts 

Neither the MED nor the AEC ever owned the school parcels and the USACE is not aware of 

any historic evidence that radiological materials were ever stored or handled on these parcels by 

the MED or AEC.  However, questions have been raised by school officials regarding the 

potential for impacts to school property, and some investigations have been completed under the 

FUSRAP.    

The USACE NFSS project completed a field survey of background gamma radiation at the 

school campus in 2002 (SAIC 2002; USACE 2002).  This survey indicated that gamma radiation 

levels are within the range expected for naturally occurring radiation in local soils.  The only 

elevated readings came from granite curb stones brought onto the school property during 

construction of paved areas.  Furthermore, the USACE Environmental Surveillance Program for 

the NFSS indicates that there have been no instances of elevated radon or gamma radiation 

detected in the air on the school property. 

A RI of the NFSS was completed under the FUSRAP, along with a groundwater flow and 

contaminant transport model that considered the area from LOOW west to the Niagara River, 

including the Lew-Port Schools property.  Three soil samples were collected on the school 

property for use as background data; the measured levels of radiological constituents were 
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normal, ambient, background.  The groundwater flow model found that the school property is not 

directly hydraulically down gradient of the NFSS and that there appears to be no current off-site 

contaminant migration toward the school (USACE 2007). 

In June 2002, the NCDOH collected three drinking water samples from the Lew-Port Schools 

campus and analyzed them for gross alpha and gross beta.  The results were normal and detected 

concentrations were well below the available Maximum Contaminant Levels.  The NCDOH 

concluded that the water was in compliance with the NY State Sanitary Code governing drinking 

water supplies (Niagara County DOH 2005). 

In August 2010, radiological screening was performed for health and safety purposes during field 

activities associated with the DERP-FUDS Site Investigation of the Lew-Port Schools property 

(ERT 2011).  Brush that needed to be cleared to access sample locations was screened in the 

field prior to clearing.  In addition, samples of soil and sediment were screened prior to shipping 

to the laboratory.  Results of radiological screening were within the established health and safety 

criteria.  Split samples were collected during this effort for radiological analysis and evaluation 

in a FUSRAP Site Investigation (USACE 2011).  The USACE collected split samples from 

surface water, sediment, surface soil, and subsurface soil sample locations along the SWDD and 

three co‐located debris and soil samples and a collection of rocks at an area of mounded material 

east of the soccer field.   

Samples were submitted to a laboratory for radiological analysis.  All results were compared to 

background screening criteria, screening values developed for protection of human health, and 

ecological risk screening values.  Based on the laboratory results, the USACE concluded that 

there are no radiological concerns on the Lew-Port Schools property resulting from any past 

MED/AEC activity in the vicinity of the school property.  As discussed in Section 5.2, the 

NYSDEC reviewed the FUSRAP Site Investigation, and they concur with the USACE 

conclusions. 

7.2.2 Impacts from Other Potentially Responsible Parties 

Several non-DOD entities formerly discharged waste to the former LOOW wastewater treatment 

plant which discharges to the 30-in. outfall line.  The sewer line for the Lew-Port Schools was 

originally tied into the former LOOW 30-in. outfall line.  Therefore, the 30-in. outfall line, and 

surrounding media could have been impacted from DOD and non-DOD sources.  The school 

sewer system is no longer tied into the 30-in. outfall line.  In 2004, the 30-in. line was cut and 

plugged just east of Creek Road.  The line, from Creek Road west to the Niagara River and 

traversing parcels that are addressed in this PMAP, is now used as a storm water line.  The 

portion of the line from the plug (east and adjacent to Creek Road) east to the southwest drainage 

is blocked at both ends, not being utilized, and doesn't discharge to any surface water body or 

other underground line or drain.  It is a “dead” line that has been abandoned in place.  That 
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portion of the 30-in.outfall line east of the SWDD, and up gradient of that portion of the line 

addressed in this PMAP, is not used by the Town (EA 2006c). 

The majority of the parcels traversed by the SWDD and up stream of the school parcels are 

zoned for residential use, and others are zoned for industrial use.  Potential impacts to the SWDD 

from non-DOD activities at these parcels (which could be transported downstream to the school 

parcels) have not been confirmed.  

The Lew-Port Central School District has initiated a number of investigations of potential 

contamination on the school property.  The compounds of interest are not DOD-specific 

compounds, and are primarily arsenic, lead, and PAHs in soil.  Investigators have indicated that 

the source of elevated concentrations of metals found near the Campus Community Resource 

Center may be historic use of pesticides when the area was an orchard (PEI 2007). 

In 2001, the Lew-Port School District contracted Chopra-Lee, Inc. to collect surface soil samples 

in an area where a previously collected USACE background surface soil sample (EA 2002) had 

reported elevated concentrations of lead and arsenic. Chopra-Lee completed four sampling 

events: two in July 2001 (Chopra-Lee 2001 and 2001b) and two in August 2001 (Chopra-Lee 

2001c and 2001d).  A total of 39 samples were collected in a 400 by 225-foot area.  The ten 

samples from the first event reported detected concentrations of arsenic ranging from 8.98 to 53 

mg/kg and concentrations of lead ranging from 37.8 to 149 mg/kg.  The ten samples from the 

second event reported detected concentrations of arsenic ranging from 3.82 to 24.7 mg/kg and 

concentrations of lead ranging from 5.38 to 108 mg/kg.  The twelve samples from the third event 

reported detected concentrations of arsenic ranging from 5.7 to 58.5 mg/kg and concentrations of 

lead ranging from 5.7 to 211 mg/kg.  The seven samples from the fourth event were analyzed for 

arsenic only, and reported concentrations ranged from 5.36 to 25.8 mg/kg. 

In 2002, the Lew-Port School District contracted Chopra-Lee, Inc. to collect three samples from 

the SWDD: one where the ditch enters the school property, one where the ditch leaves the school 

property, and one at the midpoint (Niagara County DOH 2002).  Each sample was a composite 

of soil from 0 to 18 inches.  The southern and midpoint samples were analyzed for SVOCs and 

lithium, and the northern sample was analyzed for SVOCs, lithium, VOCs, metals, and PCBs.  

The NCDOH was asked to review and comment on the results of the sample analyses.  The 

County found that the concentrations of metals, including lithium, were typical of background 

levels, and that the detected organic compounds were at concentrations below levels of concern.  

The County further noted that access to the ditch, while not prohibited, is limited due to difficult 

access, overgrown vegetation, and its remote location on the property (Niagara County DOH 

2002). 

In 2003, the school district contracted Chopra-Lee, Inc. to collect three soil samples: one from a 

proposed playground area at the South Elementary School, one from a proposed playground area 
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at the North Elementary School, and one from a dirt mound between the North Elementary 

School and the Primary Building.  All samples were analyzed for metals, SVOCs, VOCs, PCBs, 

and lithium.  The playground areas were found to be clean while some PAHs were found in the 

dirt mound (Chopra-Lee 2003).   

In 2004, Joseph Gardella and four graduate assistants at the University of Buffalo Environment 

and Society Institute published the results of a soil investigation conducted at the Lew-Port 

Schools property (Gardella et al 2004).  Samples were collected throughout different areas of the 

campus and analyzed for metals, SVOCs, PAHs, pesticides, PCBs, and DOD marker compounds 

(lithium, boron, and cesium).  The study found elevated concentrations of arsenic and PAHs in 

limited areas near the Campus Community Resource Center.  No other compounds, including 

DOD marker compounds, were found at concentrations greater than available background data 

and/or Technical and Administrative Guidance Memorandum (TAGM) soil cleanup objectives 

and cleanup levels. 

In 2004, the school district contracted PEI to conduct soil sampling as a follow-up to the 

sampling completed by the University of Buffalo (PEI 2004).  The objective of the 2004 

sampling effort was to further investigate levels of arsenic, lead, and PAHs detected in the 

vicinity of the Campus Community Resource Center.  PEI collected four discrete samples from 

each of 15 borings and the samples were analyzed for arsenic, lead, and PAHs.  Arsenic was not 

detected in any of the samples and detected concentrations of lead were below TAGM levels.  

Some slightly elevated levels of PAHs were found in an area where construction/demolition 

materials had been burned in the past.  

In 2005, PEI re-sampled ten locations for confirmation of arsenic and lead concentrations due to 

differences between their 2004 findings (no arsenic detected) and the University of Buffalo 

findings (arsenic detected in each sample from this area).  Detected concentrations of lead were 

consistent with previous investigations (11.1 to 60.2 mg/kg) and detected concentrations of 

arsenic (3 to 20.1 mg/kg) were somewhat lower than but generally consistent with the 

concentrations found by the University (PEI 2005). 

In 2006, PEI conducted another follow-up investigation (PEI 2006), collecting five samples from 

each of four locations at one-foot depth intervals ranging from the surface to four feet below 

ground surface (bgs).  Samples were analyzed for arsenic and lead.  All detected concentrations 

of lead were below TAGM soil cleanup levels.  Detected concentrations of arsenic in three 

surface samples were greater than the TAGM soil cleanup levels.  Some of the subsurface 

samples had concentrations of arsenic greater than the TAGM soil cleanup levels, but it was 

found that arsenic concentrations generally declined with depth. 

As a result of the finding of elevated metals concentrations in soil near the Campus Community 

Resource Center and planned campus redevelopment, the school district commissioned the 



 

7-8 

completion of a Soils Management Plan (SMP) (PEI 2007).  The objective of the SMP was to 

develop a plan for managing soils with elevated concentrations of metals during current and 

future capital improvement projects such that potential risks to human health and the 

environment would be minimized. The SMP proposes excavation and offsite disposal of the top 

six inches of soil in certain areas, and replacement with clean backfill.  Dust control measures 

and air monitoring in the excavation areas are also recommended.  The SMP indicates that 

portions of the Campus Community Resource Center area that are paved or have well established 

turf, and which are not expected to be disturbed, do not require mitigation, but should be 

maintained such that inhalation or ingestion of soil particles is not likely to occur.  

Major capital improvements on the school campus were under construction in 2007-2008.  

Additional information on any remediation projects conducted by the schools is required for the 

USACE to complete its assessment of environmental impacts from DOD and non-DOD sources. 

As discussed in Section 6.2.1, the Lew-Port Schools are registered as a small quantity generator 

that has produced regulated wastes such as PCBs, arsenic, mercury, barium, and lead.  The 

schools also maintain ASTs and USTs.     

In 2008, the Cancer Surveillance Program of the Bureau of Chronic Disease Epidemiology and 

Surveillance, NYSDOH, published an investigation of cancer incidence between 1991 and 2000 

among residents of the geographical area that includes the former LOOW and surrounding areas 

(NYSDOH 2008).  The study area encompassed the Lew-Port Central School District as well as 

the entirety of zip codes 14174 (Youngstown) and 14131 (Ransomville).  The study employed 

statistics to determine whether the number of cancers arising among residents of the study area 

was unusual.  After review of the statistical data, in conjunction with information collected in 

follow-up interviews, known risk factors for the types of cancers reported, and the age groups 

affected, no link was identified between cancer incidence and proximity to the former LOOW 

and NFSS or attendance in Lew-Port Central School District Schools. 

7.3 POSSIBLE COMBINED DOD AND NON-DOD IMPACTS 

Areas of possible combined DOD and non-DOD impact include the 30-in. outfall line and the 

SWDD.  DOD impact in the areas of the school ASTs, USTs, and spills is not expected.   

7.4 USACE CONCLUSIONS ON ENVIRONMENTAL IMPACTS 

The potential for impacts to the parcels included in this parcel group have been investigated in 

RIs, SIs, radiological studies, a HHRA, and other studies.   Based on the findings of these 

investigations, the USACE has concluded that there are no significant impacts to the Lew-Port 

Central School District property from historic DOD, MED, or AEC activities, and that further 

investigation or action is not needed. 
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8 PROPERTY ELIGIBILITY   

The eligibility determination of a potential FUDS property is documented in a Findings and 

Determination of Eligibility (FDE) signed by the Geographic Division Commander.  The FDE is 

a part of the INPR that, in turn, identifies eligible projects for the FUDS program (USACE 

2004).  The comprehensive INPR for LOOW was finalized in 2008 and the former LOOW 

parcels included in this parcel group are eligible for inclusion into the DERP-FUDS program.   
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9 PROJECT ELIGIBILITY 

A FUDS project is a unique name given to an area of an eligible FUDS property containing one 

or more releases or threatened releases of a similar response nature, treated as a discrete entity or 

consolidated grouping for response purposes. This may include buildings, structures, 

impoundments, landfills, storage containers, or other areas where hazardous substances are or 

have come to be located, including FUDS eligible unsafe buildings or debris.  Response actions 

at FUDS projects fall under the Installation Restoration (HTRW and CON/HTRW), MMRP, or 

BD/DR program categories.  An eligible FUDS property may have more than one project 

(USACE 2004). 

9.1 DERP-FUDS HTRW PROJECT ELIGIBILITY 

The Lew-Port School District property is eligible for investigation under a HTRW project for 

response to potential DOD environmental impacts.  Areas of potential HTRW hazards have been 

evaluated under an authorized HTRW project.        

9.2 DERP-FUDS CON/HTRW PROJECT ELIGIBILITY 

Although the property included in the parcel group is eligible for inclusion into a CON/HTRW 

project, no eligible CON/HTRW hazards were identified.  

9.3 DERP-FUDS PRP/HTRW PROJECT ELIGIBILITY 

The Lew-Port School District property is eligible for response under the PRP/HTRW project 

since there may be potential hazards attributable to non-DOD sources.  These hazards include 

wastes released to the 30-in. outfall line, possible impacts (e.g., PAHs) to the SWDD, and 

possibly impacts at the ground disturbances identified in historic aerial photographs.   

9.4 DERP-FUDS MMRP PROJECT ELIGIBILITY 

The parcels in this parcel group meet the eligibility requirements for a MMRP project.  However, 

an Archives Search Report (ASR) was completed for the LOOW (USACE 2010), and it was 

determined that there are no known MMRP hazards.  No MMRP project has been authorized for 

the LOOW FUDS.   

9.5 DERP-FUDS BD/DR PROJECT ELIGIBILITY 

These parcels do not meet the eligibility requirements for BD/DR projects as outlined in FUDS 

regulations because, subsequent to DOD ownership, the parcels were owned by entities other 

than State, Local Governments, or the Alaskan Native Corporation (owned by private land 

owners from 1946-1948).       
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9.6 FUSRAP RELATED PROJECTS 

These parcels are not eligible FUSRAP properties.  The DOE designates all FUSRAP eligible 

properties. 
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10 USACE RESPONSE STRATEGY 

10.1 STRATEGIC OBJECTIVES  

The USACE’s objective at a FUDS eligible property is to identify the type of hazards, if any, 

that are present on the property, and initiate the appropriate project to address the hazards such 

that any risks to human health and the environment are reduced through effective, legally 

compliant, and cost-effective response actions that will lead to closure.  The types of hazards that 

can be addressed by each of the FUDS project categories are discussed below. 

10.1.1 HTRW Hazards 

The objectives of HTRW projects are to conduct environmental response actions, following 

CERCLA guidance and in accordance with FUDS regulations, to investigate and address HTRW 

hazards.  These are hazardous substances, pollutants, and contaminants as defined in CERCLA: 

petroleum, oil, or lubricants; DOD-unique materials; hazardous wastes or hazardous waste 

constituents; low-level radioactive materials or low-level radioactive wastes; and explosive 

compounds released to soil, surface water, sediments, or groundwater as a result of ammunition 

or explosives production or manufacturing at ammunition plants (USACE 2004). 

The general strategic objective is to complete the standard response action, following the 

CERCLA process as amended by FUDS to gain regulatory concurrence on no further action for: 

 Each Area of Concern (AOC) within a parcel group with HTRW hazards. 

 Each parcel group with HTRW hazards. 

 The LOOW FUDS HTRW projects that address HTRW hazards on parcel groups. 

 The entire LOOW site.  

The process involves several discrete steps, as illustrated below, and provides the general 

strategic response for addressing eligible HTRW hazards. 
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 Remedial 
Investigation  

Remedy Design  

Closure 

Site Investigation 
Site Discovery  

Issuance of Decision 
Document 

Proposed Plan 
(Public Comment) 

Long Term 
Monitoring and 

Review (if 
necessary) 

 Note:  A removal action may be initiated at any time during the process.  A removal action follows a slightly different process involving 
preparation of an engineering evaluation and cost analysis (EE/CA), action memorandum, and the time-critical or non time critical 
removal. 

Preliminary 
Assessment 

Under FUDS, site discovery and preliminary 
assessment is part of the INPR process. 

Feasibility Study 

Remedy 
Construction and 

Operation 

 General Response Strategy for HTRW Projects 

Eligible HTRW hazards were identified at the parcels addressed in this PMAP.  The parcel group 

specific strategic objective is to complete a standard response action, following the CERCLA 

process as amended by FUDS, to gain regulatory concurrence on no further action at the AOCs 

and hazards as well as regulatory closure of the HTRW project(s) addressing these hazards.  

Specific project objectives are discussed in Section 10.2. 

10.1.2 CON/HTRW Hazards 

No CON/HTRW hazards attributable to DOD site use have been identified at the parcels 

addressed in this PMAP.  Therefore, no project response strategy has been developed. 

10.1.3 PRP Issues 

Possible HTRW hazards with potential impacts from non-DOD parties have been identified at 

the parcels addressed in this PMAP.  Specifically, the 30-in. outfall line and the SWDD have 

been impacted by DOD and non-DOD sources.  While DOD marker compounds may be present 

in these areas, numerous investigations have led the USACE to reach the conclusion that the 

concentrations at which these compounds are present do not pose any health risks.  Therefore, 

further evaluation is not needed.  However, if the USACE determines that another area of 

potential DOD and non-DOD contamination exists, they may authorize and initiate the 

PRP/HTRW project to resolve DOD environmental liability in accordance with Engineer 

Regulation 200-3-1. 

The objective of the response strategy for addressing areas with confirmed and suspected impact 

from non-DOD parties is to provide access to the USACE to demonstrate the DOD impact, and a 

mechanism for the non-DOD parties to receive reimbursement of funding used or required by 
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them to address DOD impacts during response actions performed by the non-DOD party.  Once 

impact from non-DOD parties is suspected, the typical response strategy is to: 

 Discontinue evaluation within the ongoing HTRW (or CON/HTRW) project, 

 Alert the lead regulatory agency of the possible areas of DOD and non-DOD impacts 

 Consolidate existing information and forward to the USACE PRP District to support 

determination of DOD liability at a particular AOC, parcel group, property, or site in 

preparation of anticipated negotiations between the USACE and the PRP or lead 

regulator for possible reimbursement.   

Individual USACE districts have some latitude with regard to interpretation of when to 

discontinue evaluation within the HTRW project.  However, PRP projects do not include 

environmental evaluations.   

10.1.4 MMRP Hazards 

ER-200 defines MMRP hazards as MEC, such as unexploded ordnance and discarded military 

munitions, and MC that are present as the result of DOD activities at FUDS.  MC must be 

present in concentrations high enough to pose an explosive hazard to be considered MEC.  

MMRP hazards also include Recovered Chemical Warfare Materials.  Army policy requires that 

imminent human safety threats be addressed first, but this does not preclude consideration of 

other response actions, such as fencing, that are required to deal with imminent threats to human 

health and the environment (USACE 2004). 

It has been determined that there are no known  MMRP hazards.  Ground disturbances observed 

in historic aerial photographs will continue to be addressed under a HTRW project.  No MMRP 

project has been authorized for the LOOW FUDS.  Therefore, there are no strategic objectives 

and a response strategy is not required. 

10.1.5 BD/DR Hazards 

BD/DR hazards include unsafe buildings, structures, and debris.  The conditions must have been 

hazardous as a result of prior DOD use and must have been inherently hazardous when the 

property was transferred or disposed of by the GSA before 17 October 1986.  Inherently 

hazardous BD/DR must present a clear danger, likely to cause, or having already caused, death 

or serious injury to a person exercising ordinary and reasonable care (USACE 2004).   If a non-

incidental actual or threatened release of a CERCLA hazardous substance, pollutant or 

contaminant (including munitions and MC) is identified during the performance of BD/DR 

program category activities, DOD policy requires that appropriate response action under the 

installation restoration or military munitions response program categories be conducted. 
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The parcels in this parcel group are not eligible for inclusion into a BD/DR project.  Therefore, 

no project response strategy is required.  

10.2 PROJECT OBJECTIVES 

The objectives and scope of the projects required for this parcel group are discussed in the 

following sections.   

10.2.1 HTRW Project 

Table 1 details the parcel group specific strategy for the HTRW project(s) addressing hazards 

present on parcels in this parcel group.  Table 2 presents the objectives of each phase of the 

HTRW project to complete the environmental response for HTRW hazards on this parcel group.  

As illustrated in Table 1, not all phases will be required, dependent upon results of the previous 

phases.   

10.2.2 CON/HTRW Project 

No eligible CON/HTRW hazards have been identified.  Therefore, there are no CON/HTRW 

project objectives.   

10.2.3 PRP Project 

While the SWDD and the 30-in. outfall line are considered areas of both DOD and non-DOD 

potential impacts, the USACE has concluded that no further evaluation of these areas on the 

Lew-Port School District property is needed.  Therefore, there are no currently identified 

objectives for the PRP project.  Should the USACE determine that another area of potential DOD 

and non-DOD contamination exists, the USACE may authorize and initiate the PRP/HTRW 

project to resolve DOD environmental liability in accordance with Engineer Regulation 200-3-1. 

10.2.4 MMRP Project 

No MMRP project has been authorized for the LOOW FUDS.  Therefore, there are no MMRP 

project objectives.     

10.2.5 BD/DR Project 

No eligible BD/DR hazards have been identified.  Therefore, there is NDAI or required with 

respect to a BD/DR project. 



 

10-5 

10.3 SUMMARY OF POSITION AND STRATEGY 

The USACE has recognized eligible potential HTRW hazards at this parcel group and 

investigated potential hazards at the former LOOW 30-in. outfall line, the SWDD, and at the 

anomalies identified in historic aerial photographs under the site wide HTRW project.  

Evaluations of the SWDD have confirmed the presence of non-hazardous concentrations of DOD 

marker compounds along with elevated concentrations of non-DOD compounds (PAHs).  This 

AOC is eligible for inclusion into the PRP/HTRW project; however, the USACE has concluded 

that the concentrations at which these compounds are present do not pose any health risks.  

Therefore, further evaluation is not needed and the USACE concludes NDAI for HTRW for the 

portion of this AOC that is on the parcels in this parcel group.   

Evaluations of the 30-in. outfall line and the anomalies identified in historic aerial photographs 

have also concluded that there are no significant impacts from DOD use.   For this reason, the 

USACE concludes NDAI for HTRW for these AOCs.     

CON/HTRW hazards are not present.  No further action is required. 

BD/DR hazards are not present and the property is not eligible for a BD/DR response.  No 

further action is required. 
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11 USACE RESPONSE STATUS 

11.1 STATUS OF PROJECT OBJECTIVES 

HTRW hazards have been identified and evaluated at this parcel group.  Two of the AOCs on the 

parcels included in this PMAP are eligible for the PRP/HTRW project (the 30-in. outfall line and 

the SWDD), although the PRP/HTRW project has not yet been initiated.  The USACE has 

concluded that the concentrations at which DOD-related compounds are present do not pose any 

health risks.  Therefore, further evaluation is not needed.   

Table 1 provides a summary of the response status and the strategy moving forward for each 

AOC.        

11.2 BREAKDOWN STRUCTURE, PLANNING LEVEL CRITICAL PATH 

SCHEDULE 

The proposed schedules are presented in Table 1.  The following is a list of tasks required to 

achieve closure for this parcel group. 

 Complete the ongoing phases of the RI. 

o As part of the CERCLA process, the USACE completed a supplemental 

investigation at the Lew-Port Central School District Property (ERT 2011). 

 Determine response strategy for potential DOD, FUSRAP, and non-DOD impacts to the 

SWDD.  

o To address this task, which was presented in the prior version of the PMAP 

(version 0.1_2009), the USACE evaluated the data generated as part of the 

supplemental investigation and determined that concentrations of DOD-related 

compounds in the SWDD do not pose any health risks.  Therefore, the USACE 

concludes NDAI for the portion of the SWDD that is present on the Lew-Port 

Central School District Property.   

 Prepare necessary project declaration statements for inclusion into the next update of the 

PMAP.  

 Submit PMAP with project declaration statements indicating NDAI for HTRW at the 30-

in. outfall line, ground disturbances, and SWDD for eventual submittal to lead regulator 

for concurrence.   

 Complete historic research on ordnance and chemical warfare materiel activities 

occurring during DOD ownership of these parcels. 

 Define potential HTRW, PRP/HTRW, and/or MMRP hazards that could be present in the 

areas of ground disturbance noted in the historic aerial photographs. 
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  Determine whether a HTRW, PRP/HTRW, and/or MMRP response is authorized and 

appropriate for the areas of ground disturbance. 

o To address the three previous bullets, presented in the prior version of the PMAP 

(version 0.1_2009), the USACE included the ground disturbances visible in 

historic aerial photographs in the Lew-Port Central School District Property 

supplemental investigation (ERT 2011).  In addition, an ASR was completed for 

the LOOW (USACE 2010).  Based on the findings of these two evaluations, the 

USACE determined that there are no known MMRP hazards and that the ground 

disturbances have been sufficiently evaluated.  The USACE therefore concludes 

NDAI for HTRW for these AOCs.   

 Continue to authorize and execute the appropriate project(s) for the AOCs/hazards 

on the parcel included in this parcel group. 

o Based on the findings of the Lew-Port Central School District Property 

supplemental investigation (ERT 2011) it was determined that further 

evaluation is not needed at these parcels and the USACE concludes NDAI 

for HTRW.   

 Execute public involvement program per DERP-FUDS program requirements. 

 Document project closure for completed projects.  This PMAP provides documentation 

for projects and project categories that were not appropriate and not authorized (e.g., a 

BD/DR project). 

 Seek regulatory concurrence on closure decisions from the NYSDEC per DERP-FUDS 

program requirements. 
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12 STAKEHOLDER INPUT 

12.1 REGULATORY INPUT 

To date, there has been no regulator input on this PMAP. 

12.2 COMMUNITY INPUT 

To date, USACE has not received any community input on this PMAP. 

The USACE has sponsored a number of public involvement activities throughout its history 

investigating the former LOOW site.  As part of the MAP and PMAP project for the LOOW site, 

the USACE seeks and responds to public input as follows: 

 Publicly release the completed MAP and PMAP 

 Sponsor a public information session to discuss the MAP and PMAP project and 

deliverables 

 Accept written comments on the MAP and PMAP 

 Prepare a responsiveness summary to public input 

 Publish the record of public input and the USACE responsiveness summary 

 Update the PMAPs as needed to reflect new facts, changes in site or project status, and 

public input 
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13 REFERENCES 

See Master Reference List in Section 3 of the MAP.   
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TABLE 1  SUMMARY OF HTRW PROJECT STATUS AND STRATEGY
PARCEL GROUP 03:SPECCONS-SCHOOL

LEWISTON-PORTER CENTRAL SCHOOL DISTRICT

Reporting TCRA

Project 
Declaration 
Statement

NDAI-I

Additional 
Evaluation 
Required 

Relative Risk 
Evaluation/ 

HRS scoring
NDAI-

II

Additional 
Evaluation 
Required 

NDAI-
III 

Additional 
Evaluation 
Required LTM

5 Year 
Review

Removal 
Action EE/CA

Action 
Memorandum

Removal 
Design

Removal 
Action NDAI-IV

01 1 Yes X X X X O O
01 2 Yes  X X O O
01 2 Yes  X X X O2 O

 2010 2013  2013 TBD

AOC = Area of Concern

Information highlighted in yellow indicates changes from MAP Revision 0.1_2009
1Completed, see EA 1999, EA 2002, EA 2006b, EA 2007, USACE 2004b, USACE 2008, and USACE 2008b through 2008g.

3Anomalies other than small bermed clearings.  

PROJECT CLOSURE
Response Complete

Regulatory 
ConcurrenceHTRW AOCs Design

REMOVAL RESPONSE
Removal Action

NTCRA

INPR/PA1

Project Declaration 
Statement

SI1

Construction

Project Declaration 
Statement

FS

Project Declaration 
Statement

DD

Operation

RI1

Risk 
Assessment

Grey shading indicates possible combined DOD and non-DOD impacts.  Existence of non-DOD impacts may not be definitive. 

XO = Phase is Active/Ongoing
X = Phase Completed

O = Phase May Be Required Part of the Strategy, but Not Yet Initiated

Blank Cell = Phase not required for response strategy.  Response strategy is based upon current information and may change upon receipt of new information.  
Strategy will be updated during subsequent revisions of the PMAP.

2There was no significant impact from DOD marker compounds, and there is a significant potential for impact from non-DOD entities.  The USACE has 
determined that evaluation of this AOC under HTRW will discontinue and that if future evaluation is necessary, it will be completed under the PRP/HTRW project.

Suspected 
HTRW 
Eligible 
Hazards 
Present?

Field 
Investiga- 

tion

Field 
Investiga- 

tion Reporting

Southwest Drainage Ditch

Underground lines (30-in. 
outfall line)

Aerial Anomalies3

Number of 
Parcels in 

Parcel 
Group on 
which the 
Hazard is 
Present

REMEDIAL RESPONSE
Proposed Remedial Action

Remedy 
In Place

HTRW 
Project 

Addressing 
Hazard

Schedule for Completion

TBD = To Be Determined
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TABLE 2  SUMMARY OF HTRW PROJECT OBJECTIVES 

Phase General Objective PMAP Specific Objective 

INPR/Preliminary 

Assessment (PA) 

Assess the potential for impact to the 

environment from the HTRW hazard. 

Evaluate what the 30-in. outfall line was utilized for and what 

materials and constituents may have been conveyed by the line. 

Determine if there are potential routes of exposure to receptors and 

evaluate if constituents of potential concern are present.  Evaluate 

whether COPC are potentially attributable to non-DOD use of the 

line.  Several non-DOD entities discharged waste to the 30-in. 

outfall line. 

Perform investigation of aerial anomalies to determine if COPC 

are present.  An investigation of the SBCs has been completed. 

Investigate SWDD to determine if COPC are present.  DOD 

marker compounds were present in concentrations that were not 

significant (below risk-based screening values).   

Site Investigation (SI) Assess whether COPCs are present in 

the site media. 

Remedial Investigation If COPCs are found during the SI, 

determine the nature and extent of the 

COPCs. 

Determine nature and extent of COPC within the sludge and 

wastewater within the 30-in. outfall line and the soil beneath the 

line.  Further evaluate the potential for impacts from non-DOD 

site use.  Additional evaluation of the sludge, wastewater and 

subsurface soil associated with the line was performed. 

Determine nature and extent of COPC impact in sediment and 

surface water of the SWDD.  Determine whether further 

investigation under the HTRW project is warranted.  Reported 

concentrations of DOD maker compounds were not significant. 
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TABLE 2  SUMMARY OF HTRW PROJECT OBJECTIVES 

Phase General Objective PMAP Specific Objective 

Risk Assessment Determine the media, receptors, and 

contaminants of concern (COC) and 

evaluate whether there is 

unacceptable risk to human and 

ecological receptors. 

Determine if there is unacceptable risk from COPCs associated 

with the 30-in. outfall line.  Initial risk results indicate no 

unacceptable risk. 

Evaluate results to determine if NDAI decision is warranted or if 

additional evaluation is needed.  NDAI for the 30-in. line.  

Determine response strategy for SWDD.  Aerial anomalies will 

require additional evaluation. 

Feasibility Study Determine remedial objectives and evaluate the feasibility and cost of remedial alternatives to meet those 

objectives. 

Proposed Plan Present the selected remedial alternative for public review. 

Decision Document (DD) Select and document selection of remedial alternative. 

Remedial Design Present the design and administrative controls for regulatory review. 

Remedial Action Reduce risk to acceptable levels through reduction in mobility, toxicity, and/or availability of COC and/or 

through administrative controls. 

Closure Report and 

Operation & Maintenance 

Plan 

Demonstrate attainment of remedy and present requirements for operation and maintenance of remedy (if 

required) 

Decision Document Upon completion of remedy, formally present the USACE position of no further action required (NDAI-

IV). 
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EXECUTIVE SUMMARY 
PROPERTY MANAGEMENT ACTION PLAN FOR  

 PARCEL GROUP 04-1: SUPPRTFCLTYLOOW ADMINISTRATIVE OFFICES  
 

ES-1 

PURPOSE:  The purpose of this Property Management Action Plan (PMAP)1 is to document the 
scope and status of the U.S. Army Corps of Engineers (USACE) environmental response actions 
authorized by the Defense Environmental Restoration Program (DERP) Formerly Used Defense 
Sites (FUDS) program and the Formerly Utilized Sites Remedial Action Program (FUSRAP).  
The DERP-FUDS program addresses environmental impacts from past Department of Defense 
(DOD) activities.  The FUSRAP program addresses environmental impacts from past Manhattan 
Engineer District (MED) and Atomic Energy Commission (AEC) activities. 

Since its creation in 1942, the former Lake Ontario Ordnance Works (LOOW) site has been 
subdivided into over 550 individual property parcels as defined by the Niagara County 
Department of Real Property Tax.  The former LOOW also includes utility and drainage 
easements through parcels located outside the boundary of the site.  The USACE has categorized 
the former LOOW parcels into groups based upon historic and current use.  This PMAP 
addresses Parcel Group 04-1: SupprtFcltyLOOW Administrative Offices.  The abbreviated logic 
path for assignment of this parcel group is: FUDS Eligible/Within LOOW/LOOW Undeveloped 
Zone/Potential DOD Impact/Support Facility/LOOW Administrative Offices. 

ORGANIZATION:  This Executive Summary provides a concise overview of the status of 
Parcel Group 04-1: SupprtFcltyLOOW Administrative Offices, the rationale for the Parcel Group 
categorization (Figure ES-1), and a map of the Parcel Group (Figure ES- 2).  

 The remainder of the PMAP serves as a planning document that captures key facts and 
summarizes USACE decisions to date regarding the subject property(s), and presents the 
activities required to ensure the objectives of the DERP-FUDS program are achieved for the 
property(s).  This PMAP is intended to be updated periodically to reflect changes in available 
information, property status, project status, USACE decisions, and applicable legislation and 
regulation.  This report was last updated 07/26/112.   This report is not a substitute for any 
decision documents required by the Comprehensive Environmental Response, Compensation, 
and Liability Act (CERCLA) or any other legal requirement of the USACE. 

                                                 

1 This PMAP is an attachment to the Management Action Plan for the Lake Ontario Ordnance Works formerly used 
defense site (FUDS) number C02NY0025. 
2 Significant changes to the PMAP text and tables, which are new to version 1.2_2013 as compared with version 
0.1_2009, are indicated by yellow highlighting and boxed text. 
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PARCEL GROUP:  The Parcel Group 04-1: SupprtFcltyLOOW Administrative Offices, 
includes the following 1 property(s), as identified by the Niagara County tax parcel identification 
number(s). The transfer dates presented below in Table ES-1 are the dates the parcels were 
transferred from US Government ownership.  This information was not necessarily available for 
all parcels.  

TABLE ES-1:  Summary of Parcels and Dates of Parcel Transfer from US Government 
Ownership 

Tax Parcel ID Transfer Date 
88.00-1-41 5/13/1946 
 

The rationale used for grouping of parcels is explained in detail in the Management Action Plan 
(MAP) and is based upon determination of eligibility for inclusion into the DERP-FUDS, 
proximity to former DOD developed (high use) areas, suspected DOD activities and/or impact, 
proximity to drainages and/or easements originating within the former LOOW, and current land 
use (Figure ES-1).   

DERP-FUDS ELIGIBLE PROPERTIES:  With the exception of those parcels currently 
owned by the DOD (or transferred from DOD ownership after 17 October 1986), the parcels 
comprising the former LOOW are eligible for environmental response by the USACE under 
DERP-FUDS.  Property eligibility is documented in the USACE Inventory Project Report 
(USACE 1986) and Addendum-1 to the Inventory Project Report (USACE 2008 through 
USACE 2008h). 

DERP-FUDS ELIGIBLE PROJECTS:  The eligible properties at the former LOOW have 
been evaluated for inclusion into one or more of five DERP-FUDS project categories: 

• Hazardous, Toxic and/or Radiological Waste (HTRW) Projects 

• Containerized HTRW (CON/HTRW) Projects 

• Military Munitions Response Program (MMRP) Projects 

• Potentially Responsible Party (PRP) Projects 

• Building Demolition / Debris Removal (BD/DR) Projects 
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Of the five project categories, four are eligible at the former LOOW; there is no eligible BD/DR 
project.  Project eligibility is documented in the USACE Inventory Project Report (USACE 
1986) and Addendum-1 to the Inventory Project Report (USACE 2008 through 2008h). 

FUSRAP ELIGIBLE PROPERTIES:  The MED and AEC owned or operated on 
approximately 1,640 acres of the former LOOW site.  The US Department of Energy (USDOE) 
completed investigations and determined that no further environmental response was required at 
all but four areas of the former LOOW.  These four areas represent the eligible properties for 
USACE environmental response under the FUSRAP.  These four areas are: 

• The Niagara Falls Storage Site (NFSS) 

• Open Vicinity Property “E” 

• Open Vicinity Property “E-Prime” 

• Open Vicinity Property “G” 
 

The NFSS property is owned by the federal government.  The open Vicinity Properties (VP) are 
all located on parcels owned by Waste Management LLC.  The USACE is not authorized to 
address issues of MED or AEC environmental impacts at any other areas of the former LOOW.  

STATUS:  Table ES-2 summarizes the status (current as of 07/26/11) of Parcel Group 04-1: 
SupprtFcltyLOOW Administrative Offices with regard to DERP-FUDS project eligibility, 
project status, and project funding.  Table ES-3 summarizes the status of Parcel Group 04-1: 
SupprtFcltyLOOW Administrative Offices with regard to FUSRAP project eligibility, project 
status, and project funding.  The table lists which VPs are associated with the property(s) in 
Parcel Group 04-1: SupprtFcltyLOOW Administrative Offices and indicates whether regulatory 
closure has been achieved for those VPs.    
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TABLE ES-2: DERP-FUDS Project Status* for Parcels in Parcel Group 04-1: SupprtFcltyLOOW Administrative Offices as of 
07/26/11 

Project Type: HTRW CON/HTRW MMRP PRP-HTRW BD/DR 

Project Purpose 
Address DOD Chemical 

Contamination 
  

Address DOD Storage 
Tanks and Containers 

  

Address DOD Munitions, 
Explosives, Chemical Warfare 

Material 

Address DOD Liability at 
Areas with Multiple 
Responsible Parties 

Address Physical Hazards 
from DOD Structures 

  

Funding Outlook Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Pending 1 [12]                   

Project Ineligible                   1 

Inactive               1     

Active/Ongoing                     

Response Complete 
(NDAI - Cat. I)       1   1         

Response Complete 
(NDAI - Cat. II)                     

Response Complete 
(NDAI - Cat. III)   1 [01]                 

Response Complete 
(NDAI - Cat. IV)                     

Response Complete 
(NDAI/PRP)                     

Regulatory Concurrence 
on Property Closeout 

Requested 
                    

Regulatory Concurrence 
of Property Closeout 

Obtained 
                    

Regulatory Concurrence 
of NDAI obtained? 

No (1) Yes (0) 
  

No (1) Yes (0) 
  

No (1) Yes (0) 
  

No (1) Yes (0) 
  

No (1) Yes (0) 
  

*Numbers within the table represent the number of parcels within the parcel group falling into the specific category.  Two digit numbers in brackets (e.g. [01]) 
are the specific HTRW project number under which the parcels are being evaluated.  Some parcels are being evaluated under more than one project.  If HTRW 
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hazards are present in the parcel group, see the Property Management Action Plan table “Summary of HTRW Project Status and Strategy” for detailed 
information.  

NDAI = No DOD Action Indicated 
NDAI Category I = After completion of INPR efforts the USACE determined that hazards were not attributable to the DOD, or the project is not approved for 
policy reasons. 
NDAI Category II = After completion of a Site Investigation the USACE determined that hazards do not pose a risk to human health or the environment or pose 
an explosives safety hazard. 
NDAI Category III = After completion of a Remedial Investigation/Feasibility Study the USACE determined that hazards do not require further response actions. 
NDAI Category IV = A response action, including the full period required for long term monitoring, has been completed.  
NDAI/PRP = The only remaining areas of possible or actual DOD impact that have not been fully addressed under the HTRW environmental response process 
are areas with a high likelihood of other (non-DOD) PRP impact, and the policy decision has been made to discontinue the investigation/response action under 
HTRW due to PRP impact.  The areas/parcel group will be eligible for a PRP/HTRW project. 
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TABLE ES-3:  Summary of FUSRAP (NFSS) Vicinity Property Status for Parcel Group 
04-1: SupprtFcltyLOOW Administrative Offices 

Are FUSRAP NFSS Vicinity Properties located in this parcel group: Yes   

The table below lists the Vicinity Properties located within this parcel group (if applicable): 

NFSS Vicinity Property Status (Open or Closed) * 

R Closed 

*Vicinity Properties that have not been closed require additional evaluation by the USACE.     

“Open” Vicinity Properties are those areas of the former LOOW where the USACE is authorized 
to address under FUSRAP, the environmental impacts from past MED and AEC activities. 

“Closed” Vicinity Properties are those areas of the former LOOW where the USDOE has 
determined no further action is required to address environmental impacts from past MED and 
AEC activities.  The USACE is not authorized to address, under FUSRAP, the environmental 
impacts from past MED and AEC activities in these areas. 
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1 INTRODUCTION 

This Property Management Action Plan (PMAP) documents the status of the U.S. Army Corps 

of Engineers (USACE) environmental response actions performed under the authority of the 

Defense Environmental Restoration Program (DERP) for Formerly Used Defense Sites (FUDS) 

at the properties in Parcel Group 04-1: SupprtFcltyLOOW Administrative Offices.  The rationale 

used for grouping the properties addressed in this PMAP is summarized in the Executive 

Summary Figure ES-1.  An overview of parcel grouping methodology is presented below.   

1.1 PARCEL GROUPING METHODOLOGY 

There are over 550 parcels within the former Lake Ontario Ordnance Works (LOOW) boundary 

or along easements placed during the development of LOOW.  Many of these parcels are similar 

with respect to former Department of Defense (DOD) activities (or lack of activity) conducted on 

the parcel, status with regard to DERP-FUDS hazards, and current land.  These similarities were 

used to develop parcel groupings with similar strategies for closure within DERP-FUDS.  The 

rationale for grouping involved evaluation of the following parameters: 

 Property eligibility with regard to inclusion into DERP-FUDS – only those parcels 

meeting eligibility criteria can be considered for the FUDS program.  The main criterion 

is that the parcel be formerly owned and/or used by the DOD and transferred from DOD 

ownership prior to 17 October 1986.  

 Whether parcels are within or outside of the highly developed area of the former LOOW 

–more DOD activities occurred within the developed area.  Therefore, individual PMAPs 

were produced for contiguous parcels with the same owner located in the former 

developed area of LOOW.  Additional considerations, listed below, were given to those 

parcels located outside of the developed area such that parcels with similar attributes 

could be grouped and discussed in a single PMAP.   

 

For parcels outside of the developed area, additional rationale concerning the following attributes 

was considered for identifying a parcel group: 

 Sensitive properties and/or properties with known DOD impacts – these properties 

are given special consideration and will be discussed in individual PMAPs.  Sensitive 

properties include schools, for example.  Because one objective of the PMAP is to 

present a strategy for regulatory closure – any parcel with known DOD impacts will 

be presented in a separate PMAP (unless it is one of several contiguous parcels 

owned by the same owner).   

 Properties where former DOD activities took place – these include parcels where 

activity is suspected and/or confirmed but no detrimental environmental impact is 



 

1-2 

known to have occurred. There are several “activity types” that were identified.  The 

term “activity” is loosely defined for this parcel grouping and include DOD support 

facilities, traversing of the parcel by underground utilities placed by the DOD for 

LOOW, traversing of the parcel large man-made drainages put in place during the 

construction of LOOW, traversing of the parcel by natural drainages, presence of 

ground scarring or other activity as determined by review of aerial photographs 

during the timeframe of DOD use, etc. Parcels having undergone the same activity 

were grouped into a single PMAP.  Because a single parcel may have had several 

different types of DOD activities, and a single parcel may be included in only one 

parcel group, an group assignment hierarchy
3
 was assigned to the activity type as 

follows:   

o Support facility – for example, the former LOOW transportation center 

o 30-inch (in.) outfall line – originates from the former LOOW Wastewater 

Treatment Plant (WWTP) and formerly discharged to the Niagara River. That 

portion of the line beyond the former LOOW boundary was used under an 

easement to the DOD. 

o 42-in. intake – a fresh water intake line originating from the Niagara River and 

terminating at the former LOOW freshwater treatment plant. That portion of the 

line beyond the former LOOW boundary was used under an easement to the 

DOD. 

o Four-Mile Creek – A natural drainage which accepted discharge from many man-

made drainages on LOOW.   That portion of the Creek beyond the former LOOW 

boundary was used under an easement to the DOD. 

o Central Drainage Ditch (CDD) – a man-made drainage discharging to Four Mile 

Creek. 

o Southwest Drainage Ditch (SWDD) - a man-made drainage discharging to Four 

Mile Creek. 

o Twelve-Mile Creek – A natural drainage originating in the southeast corner of 

LOOW.  

o Six-Mile Creek – A natural drainage originating in the north-central portion of 

LOOW.  

o Aerial photograph anomaly – a photographic anomaly discovered during an aerial 

photograph review performed by the U.S. Army Topographic Engineering Center.   

 

                                                 

3
 The hierarchy is for assigning parcel groups and shouldn’t be misconstrued as “level of importance” or 

“significance of activity”.  The prioritization was selected based upon a scenario that would result in the maximum 

number of separate PMAPs. 
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 Current land use – for those parcels where no DOD activities or impact were suspected, 

parcels were grouped based on current land use as defined by the Town Master Plan in 

which the parcel is located (either the Town of Lewiston or Porter). 

 

1.2 PARCEL GROUP 04-1: SUPPRTFCLTYLOOW ADMINISTRATIVE OFFICES 

As presented in Figure ES-1 of the Executive Summary for this PMAP, this parcel group consists 

of one parcel that has the following attributes: 

 It meets DERP-FUDS property eligibility requirements.  

 It is located within the boundary, but outside of the developed area of the former LOOW. 

 A type of support facility for the former LOOW (specifically the administrative offices) 

is located on a portion of the parcel.  

There may be additional parcels with these attributes beyond the one described in this PMAP.  

For example, the majority of the former LOOW administration building area located on the 

parcel east of the parcel included in this PMAP.  However, those parcels have been placed into 

other parcel groups as per the hierarchy discussed in Section 1.1 above.  Figure ES-2 illustrates 

the location of the parcel included in this PMAP and Table ES-1 lists the parcel tax identification 

number.     

The remaining Sections of this PMAP present a brief description of the USACE authority and 

responsibility with regard to FUDS as well as the information reviewed to justify the current 

parcel status with regard to inclusion or exclusion from FUDS projects.  
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2 STATUTORY AUTHORITY 

2.1 FORMERLY USED DEFENSE SITES 

Environmental restoration activities at FUDS, such as LOOW, were first initiated under the 

Defense Appropriations Act
4
 in 1983.  In 1984, execution of this program was delegated by the 

DOD to the USACE.  In October 1986, the Superfund Amendments and Reauthorization Act 

(SARA) was signed into law, and Section 211 of SARA established the DERP
5
.  The DERP 

legislation authorized the Secretary of Defense to carry out response actions, in accordance with 

the Comprehensive Environmental Response, Compensation and Liability Act
6
 (CERCLA), with 

respect to releases of hazardous substances from active defense sites, FUDS (so long as the 

releases occurred while the facility was under the jurisdiction of the Secretary of Defense), and 

vessels owned or operated by the DOD.  The DERP legislation specifies that the Secretary of 

Defense does not have basic responsibility for response actions if such an action by another 

potentially responsible party has been authorized in accordance with section 122 of CERCLA. 

Three overarching goals were identified in the DERP legislation: 

1. The identification, investigation, research and development, and cleanup of 

contamination from hazardous substances, pollutants, and contaminants. 

2. Correction of other environmental damage (such as detection and disposal of unexploded 

ordnance) which creates an imminent and substantial endangerment to the public health 

or welfare or to the environment. 

3. Demolition and removal of unsafe buildings and structures, including buildings and 

structures of the Department of Defense at sites formerly used by or under the jurisdiction 

of the Secretary 

Pursuant to DOD Instruction 4715.7- Environmental Restoration Program, the Secretary of the 

Army is designated as the DOD Executive Agent for the FUDS program (ODUSD 2001), and 

the Secretary of the Army further delegated the program management and execution 

responsibility for FUDS to the Chief of Engineers of the USACE (USACE 2004).  Therefore, the 

USACE has the authority, and responsibility, to carry out the FUDS program and to achieve the 

goals of the DERP in accordance with the DERP legislation, and applicable guidance and DOD 

policies.   

The FUDS program addresses real property that meet two criteria (USACE 2004):  

                                                 

4
 Defense Appropriations Act: Public Law 98-212 

5
 Defense Environmental Restoration Program: 10 USC §2701 et seq. 

6
 Comprehensive Environmental Response, Compensation and Liability Act: 42 U.S.C. 9601 et seq. 
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1. Properties that were formerly owned by, leased by, possessed by, or otherwise under the 

jurisdiction of the Secretary of Defense, or governmental entities that are the legal 

predecessors of the DOD, and those properties where accountability rested with the DOD 

but where the activities at the property were conducted by contractors. 

2. Properties that were transferred from DOD control prior to October 17, 1986.   

These criteria must be met before the property is deemed eligible for inclusion into DERP-

FUDS.  The real property addressed in this PMAP, was owned by the DOD from 1942 until the 

mid 1940s for use as the LOOW.  Therefore it is part of a FUDS, and the USACE is responsible 

for the management and execution of the DERP-FUDS programs at this property. 

2.2 FORMERLY UTILIZED SITES REMEDIAL ACTION PROGRAM 

Portions of the LOOW are being evaluated under a separate Federal program known as the 

Formerly Utilized Sites Remedial Action Program (FUSRAP).  The FUSRAP was created in the 

1970’s by the former Atomic Energy Commission (AEC), now the Department of Energy (DOE) 

to identify, investigate, and clean up or control residual contamination remaining at sites where 

work had been performed as part of the Nation’s early atomic energy program (USACE 2003).  

The Niagara Falls Storage Site (NFSS) is a Federal facility located within the former LOOW 

being used to store radioactive residues from the early atomic energy program that is being 

remediated under the FUSRAP.   

Congress transferred responsibility for administering and executing FUSRAP from the DOE to 

the USACE in 1997.  In March 1999, the DOE and USACE entered into a Memorandum of 

Understanding (MOU)  for the purpose of delineating administration and execution 

responsibilities for the FUSRAP (USACE 2003).  It was agreed that USACE has the authority to 

administer and execute cleanup activities at eligible FUSRAP sites pursuant to the provisions of 

the Energy and Water Development Appropriations Act of 1998
7
, the Energy and Water 

Development Appropriations Act of 1999
8
, and in accordance with CERCLA and the National 

Oil and Hazardous Substances Pollution Contingency Plan
9
 (NCP).  In addition, it was agreed 

that DOE does not have regulatory responsibility or control over the FUSRAP activities of 

USACE.  Except as noted in the MOU, USACE is responsible for all response action activities at 

FUSRAP sites until two years after site closeout, at which point DOE assumes responsibility for 

any required activities at the site. 

                                                 

7
 Energy and Water Development Appropriations Act of 1998: Title I, Public Law 105-62, 111 Stat. 1320, 1326 

8
 Energy and Water Development Appropriations Act of 1999: Title I, Public Law 105-245, 112 Stat. 1838, 1843 

9
 National Oil and Hazardous Substances Pollution Contingency Plan: 40 C.F.R. Chapter 1 Part 300 
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As of March 1999 the Niagara Falls Storage Site Vicinity Properties (VPs) were designated 

“completed FUSRAP Sites”, with the exception of three VPs (BNI 1992); therefore authority and 

responsibility for these sites lies with DOE not with USACE.  VP R was located on a portion of 

parcel 88.00-1-41 (Figure ES-2).  This indicates that the parcel had potentially been used for 

storage of radiological residues.  This VP, however, is designated a closed FUSRAP Site (BNI 

1992).  The NFSS and the three “open” VPs (E, E-prime, and G) however, are still eligible 

FUSRAP sites under the authority of the USACE.  The eastern portion of the parcel addressed in 

this PMAP is included in an ongoing RI/FS for the NFSS that is being conducted under 

FUSRAP. 
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3 REGULATORY CONTEXT 

The USACE-Buffalo District is the lead federal agency for the DERP-FUDS and FUSRAP 

response actions at the former LOOW, and coordinates project activities with the U.S. 

Environmental Protection Agency (USEPA) and appropriate state and local regulatory agencies.  

The lead Federal regulator for environmental investigations and responses at the former LOOW 

is the USEPA and the lead State regulator is the New York State Department of Environmental 

Conservation (NYSDEC).  Additional regulatory considerations are provided by the New York 

State Department of Health (NYSDOH).   

3.1 USACE AUTHORITY  

The USACE is required to develop an execution strategy for the FUDS program that addresses 

the following goals (USACE 2004): 

 Reducing risk to human health and the environment through implementation of effective, 

legally compliant, and cost-effective response actions.  

 Having final remedies in place and completing response actions.  

 Requiring certain percentages of FUDS projects in the program to progress to specific 

stages of the response process by specific dates. 

 

To achieve the goals of the DERP, the DOD has established the following programs to classify 

activities at FUDS properties.  Each program addresses different types of environmental issues, 

and therefore a single FUDS property could be eligible for one or all of the programs.     

 Installation Restoration Program (IRP) – The IRP is used to address Hazardous, Toxic, 

and Radioactive Waste (HTRW) and Containerized HTRW (CON/HTRW) projects.   

 Military Munitions Response Program (MMRP) – The MMRP is used to address 

Munitions and Explosives of Concern (MEC) or Munitions Constituents (MC) through 

response actions that identify, investigate, and remediate MEC and MC.  This includes 

the removal of foreign military munitions if it is incidental to the response addressing 

DOD military munitions at a FUDS property.  

 Building Demolition/Debris Removal Program (BD/DR) – The BD/DR program is used 

for the demolition and removal of unsafe buildings and structures at FUDS properties. 

 Potentially Responsible Party (PRP) Projects – A PRP is anyone related to a property that 

is a current owner or operator, a past owner or operator at the time of disposal of any 

hazardous substance, pollutant, or contaminant, a person who arranges for disposal, 

treatment, or transport for disposal or treatment of hazardous substances, or a transporter 

who has selected the site for the disposal of a hazardous substance.  PRP projects involve 

activities where DOD may bear potential CERCLA liability for hazards or hazardous 
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substance releases along with a non-DOD entity.  A FUDS where HTRW or MMRP 

cleanup requirements exist and parties other than DOD are PRPs for the materials can 

result in a PRP/HTRW or PRP/MMRP project (USACE 2004). 

The USACE is responsible for identifying what programs are appropriate for a FUDS property 

and for the management and execution of the program.  The IRP and MMRP have been deemed 

appropriate for the LOOW FUDS.  USACE activities at the former LOOW under these FUDS 

programs receive regulatory oversight by the USEPA, NYSDEC, and the NYSDOH. 

USACE has defined a FUDS Project as a unique name given to an area of an eligible FUDS 

property containing one or more releases or threatened releases of a similar response nature, that 

can be treated as a discrete entity or a consolidated grouping for response purposes. This may 

include buildings, structures, impoundments, landfills, storage containers, or other areas where 

hazardous substances are or have come to be located (USACE 2004).  

3.2 USEPA AND STATE REGULATORY RESPONSIBILITY 

Per the DOD Management Guidance for the DERP, activities under the FUDS program must be 

conducted in accordance with the provisions of CERCLA as amended by SARA. CERCLA 

provides broad Federal authority to respond directly to releases or threatened releases of 

hazardous substances that may endanger public health or the environment, and the USEPA is the 

regulatory agency that provides oversight for CERCLA related activities.  The act established 

prohibitions and requirements concerning closed and abandoned hazardous waste sites, provided 

for liability of persons responsible for releases of hazardous waste at these sites, established a 

trust fund to provide for cleanup when no responsible party could be identified, and identified the 

process for site investigation and closure.   

For those areas where no known release has occurred, such as the parcels in the group described 

in this PMAP, the USACE may reach a NDAI conclusion without concurrence from the USEPA 

or primary oversight agency, but does so at the risk of re-evaluation by the USEPA.  If upon re-

evaluation, the USEPA or primary oversight agency determines a need for additional evaluation 

site assessment, the USEPA consults with the USACE to reach an agreement for additional 

evaluation.  If an agreement cannot be reached, the USEPA or primary oversight agency may 

perform the additional evaluation.   
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4 ORGANIZATIONAL RESPONSIBILITY 

This Section outlines the levels of authority for DERP-FUDS projects, and the responsibilities 

held at each level of authority.  The information in Sections 4.1 and 4.2 was obtained primarily 

from the Environmental Quality - FUDS Program Policy Manual, Engineering Regulation (ER) 

200-3-1 (USACE 2004).  

4.1 DEPARTMENT OF DEFENSE AND DEPARTMENT OF THE ARMY 

The DOD, under the Secretary of Defense and Assistant Deputy Undersecretary of Defense for 

Environment, Safety, and Occupational Health maintains authority for the FUDS program.  The 

Department of the Army, with direction from the Assistant Secretary of the Army for 

Installations and Environment [ASA (I&E)] and Deputy Assistant Secretary of the Army for 

Environment, Safety, and Occupational Health [DASA (ESOH)] is the executor of the program. 

The responsibility of the day to day operation of the FUDS program lies with the USACE.   

4.2 USACE 

Each level of the USACE has different functional responsibilities with respect to management 

and execution of FUDS projects.  Responsibilities are distributed among USACE Headquarters, 

Geographic Divisions, Geographic Districts, Design Districts, Centers of Expertise, and other 

districts with technical expertise in particular areas.  The majority of the project execution tasks 

are the responsibility of the Project Manager (PM), who is positioned at the Geographic District 

level.  USACE-Buffalo is the Geographic District responsible for the former LOOW FUDS 

projects.  The Design District also plays an important support role and serves on the Project 

Delivery Team (PDT) to support the Geographic District PM in investigation and design 

activities. The Design District for the former LOOW project is USACE-Baltimore.   The USACE 

also enlists the support of numerous other national assets including the U.S. Army Geospatial 

Center (USAGC, formerly the Topographic Engineering Center [TEC]), Environmental and 

Munitions Center of Expertise, and other USACE districts with specialized expertise in historic 

research and explosives and ordnance safety and removal. 

4.3 FEDERAL REGULATORY AGENCIES 

4.3.1 USEPA 

As discussed in Section 3, the USEPA is the lead Federal regulator for the former LOOW FUDS 

project.  The USEPA works with the USACE to develop an exit strategy that defines a common 

understanding of project and property closeout objectives (USACE 2004). 
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4.4 STATE REGULATORY AGENCIES 

4.4.1 New York State Department of Environmental Conservation 

NYSDEC represents the State’s interest in protection of New York’s natural resources and 

environment, and has the responsibility to review and comment on project documents in light of 

the Department’s mission.   

4.4.2 New York State Department of Health 

NYSDOH represents the State’s interest in protecting the health of its citizens, and has the 

responsibility to review and comment on project documents in light of the Department’s mission.   

4.5 OTHER AGENCIES, LEGAL ENTITIES, AND THE PUBLIC 

Other agencies and entities such as the Niagara County Department of Health (NCDH), the 

Town of Lewiston, the Town of Porter, and property owners of the former LOOW may have 

additional legal authority or organizational responsibilities for former LOOW properties.  The 

USACE strives to understand these responsibilities and ensure project activities do not conflict 

with them. 

4.6 ORGANIZATIONAL ACTIVITIES 

In order to effectively communicate and coordinate with the various organizations and legal 

entities and ensure a complete and accurate record of issues and actions, the USACE seeks 

written comments, questions, and concerns on its projects and products. 
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5 AVAILABLE INFORMATION 

5.1 DOCUMENTATION 

Numerous sources of information were reviewed to identify whether there is a potential for 

impact to these properties from historic DOD activities.  This is not an exhaustive review of 

available information; however, the sources that provided the most information specific to the 

parcel group, and established the environmental status with regard to possible DOD impacts, are 

presented below.  Figure 1 illustrates areas of possible DOD impact.  Additional detail is 

presented in Section 6 and 7. 

5.1.1 History Search Report, LOOW, Niagara Co., NY 

The History Search Report for LOOW (EA 1998) was completed in preparation for a site wide 

RI/FS.  The research was performed to identify the types and locations of past operations that 

occurred at the facility, and to provide a basis for identifying possible areas of concern 

attributable to DOD-related activities.  The history report does not discuss activities that occurred 

at the parcel included in this parcel group in detail because it is located in the former LOOW 

buffer zone, but it does present a timeline of activities and ownership for the parcel. 

5.1.2 Town of Lewiston Outfall Investigation 

The 42-in. intake line traverses the parcel included in this PMAP and is connected to the 

freshwater intake pump house, which is located on the Niagara River.  In 1967, the freshwater 

intake pump house property was conveyed to the Town of Lewiston (discussed in the PMAP for 

parcel group 06: FormerDOD_RealProp).  In the 1970s, the Town of Lewiston repurposed the 

60-in. intake lines for use as outfall lines for a sewage treatment facility.  In 1977, an underwater 

inspection of the 60-in. intake lines was undertaken to determine their structural integrity 

(Krehbiel 1978).  During the inspection, the 60-in. lines (located in the Niagara River and west 

of the 42-in. intake line) were found to contain built-up sediment to a depth of approximately 3 

feet within the lines.  One sediment sample was collected from each line and was analyzed for 

metals and total halogenated compounds.  Elevated mercury and polychlorinated biphenyls 

(PCBs) were detected in the samples.  Additional sampling of the sediments was completed, and 

the sediments were eventually removed from the lines (refer to Section 7.2.2).   

The outfall investigation was limited to the western terminus of the 42-in. intake, at the Niagara 

River; therefore, the samples collected were most likely representative of river sediment, and it is 

unlikely that the sediment would be entrained in the portion of the 42-in. line which traverses 

this parcel group.  However, because these two lines are connected and because the public has 

expressed concern about the potential for contaminant transport via the 42-in. line, the impacts to 

the sediments found in the 60-in. intake lines are summarized in this PMAP.  The investigation is 
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documented in a report prepared by Krehbiel Associates, Inc. and in associated correspondence 

between the Town of Lewiston, Krehbiel Associates, and the NYSDEC (Krehbiel 1978).  The 

investigation and its findings are discussed further in Section 7.2.2. 

5.1.3 Phase I RI 

A Phase I RI of the former LOOW was conducted in 1999 (EA 1999).  The intent of the Phase I 

RI was to evaluate possible impact from former DOD activities in areas that had not been 

previously investigated.  The RI did not specifically investigate the parcel included in this 

PMAP; however, sediment and surface water samples were collected from the SWDD because it 

travels close to the administration area and freshwater treatment plant slurry pond.  A portion of 

the slurry pond is located on the parcel included in this parcel group, and theoretically, any 

compounds entering the SWDD from the slurry pond could also be or have been present on this 

parcel.  Conclusions of the RI with respect to the administration area and slurry pond are 

discussed in Section 7. 

5.1.4 Examination of Historic Aerial Photography – Selected Sites (2002) 

The TEC (TEC 2002) completed an examination of historic aerial photos of the former LOOW 

and identified ground anomalies including ground scars, disturbed ground, and debris piles.  The 

photographs studied were from 1938, 1942, 1944, 1951, 1956, 1958, 1960, 1963, 1972, 1978, 

1981, 1985, 1990, 1995 and 1997, and the anomalies identified in the photographs are considered 

areas of possible DOD impact.  Four anomalies were identified on the properties included in this 

parcel group and are discussed in Section 6. 

5.1.5 Examination of Historic Aerial Photography – Selected Sites (2009) 

The USAGC completed a review of historic aerial photographs for select areas within the former 

LOOW and identified various buildings and ground surface features (USAGC 2009).  The aerial 

photographs were taken in 1938, 1942, 1944, 1951, 1958, 1978, 1985, 1990, 1995, and 2005.  

Anomalies identified as first appearing during DOD ownership of the parcel group are 

considered areas of possible DOD activity.  These anomalies are discussed in Section 6. 

5.1.6 Small Bermed Clearing Supplemental Investigation Summary Report 

In 2004 the USACE completed an investigation of aerial anomalies identified in the TEC 

examination of historic aerial photography and classified as Small Bermed Clearings (SBCs) 

(USACE 2004b).  It was determined that the SBCs were likely used as open burn pits, possibly 

for the disposal of explosives and ordnance.  Therefore, the USACE sampled a subset of the 

SBCs for compounds that would be related to such activity.  The objective of the investigation, 

which was conducted in compliance with CERCLA, was to determine if any contamination 

existed in these areas as a result of DOD activities and if contamination was present, to 
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determine whether or not it could pose an imminent or substantial danger to public health or the 

environment.  The findings of the investigation are discussed in Section 7.  

5.1.7 Remedial Investigation Report for the Niagara Falls Storage Site 

A multi-phase RI was conducted at the NFSS to define the identity, amount, and location of 

chemicals of concern (COC) and radionuclides of concern (ROC) at the site, and to provide 

primary data for a Feasibility Study (SAIC 2007b).  The parcel addressed in this PMAP abuts the 

western edge of the NFSS and was included in the NFSS RI as Exposure Unit (EU) 9 to 

determine if radiological constituents have migrated west of the NFSS property boundary.  EU 9 

was also included in the Baseline Risk Assessment (BRA) that was conducted as part of the RI 

(SAIC 2007).  The findings of the RI and BRA are discussed in Section 7.2. 

5.1.8 EDR DataMap Area Study  

Environmental Data Resources, Inc. (EDR) was contracted as part of the USACE project to 

prepare the PMAP to complete a search of publicly available environmental databases for 

information on potential environmental risks (EDR 2007).  The EDR DataMap Area Study 

reports any incidence of an event (e.g. spill), facility (e.g. drycleaners or storage facility), site of 

environmental interest (e.g. brownfields site, NPL site), or document of environmental interest 

(e.g. Superfund Consent Decree, Record of Decision) within a specific search area.  Records 

identified through the EDR search are not necessarily related to activities of the DOD or any 

other federal agency.  The search area for this EDR report was the entire former LOOW property 

and one mile beyond the boundary.   Two events were associated with the parcel addressed in 

this PMAP and are discussed in Section 6.    

5.1.9 DOE Review of Vicinity Properties 

In the 1980s, the DOE remediated 23 of the 26 designated VPs associated with the NFSS under 

FUSRAP.  For each of the properties, a comprehensive radiological survey was completed, and 

contaminated soils were excavated if necessary, followed by verification sampling to ensure that 

materials remaining onsite met DOE guidelines.  In 2010, DOE completed a desktop review of 

all NFSS VPs for which they completed remediation activities under FUSRAP (USDOE 2010).  

This parcel group contains VP R, which was included in the DOE review in 2010.  The findings 

of the review for VP R are discussed in Section 7.2.1.  The review also included a summary of 

the DOE position on outstanding issues associated with non-FUSRAP wastes at the NFSS and 

VPs as understood from meetings with stakeholders. 

5.2 REGULATORY INPUT 

There has been no state regulatory input, with respect to FUDS, specific to the parcels addressed 

in this PMAP. 
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5.3 COMMUNITY INPUT 

During public meetings and discussions with the USACE, some members of the community have 

conveyed concerns about the 42-in. intake line (which traverses the parcel included in this 

PMAP) having been used for something other than water conveyance.  Information regarding the 

Town of Lewiston Outfall Investigation (Section 5.1.2) was provided to the USACE by a 

member of the community, who also submitted a comment expressing concern about the 

potential for contamination in the 42-in. freshwater intake line.  The comment and the USACE 

response are provided in Appendix A to the Management Action Plan.  The information 

provided by the community member has been reviewed and incorporated into Sections 5, 6, and 

7 of this PMAP.  

The USACE continues to seek and respond to public input on this PMAP.  Written comments 

may be provided to the USACE, who will prepare responses that will be included in the 

responsiveness summary, which is Appendix A of the overall Management Action Plan.  In 

addition, the PMAP will be updated as needed to reflect new facts, changes in site or project 

status, and public input. 
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6 PROPERTY HISTORY 

6.1 DOD ACTIVITIES 

The parcel addressed in this PMAP was part of the undeveloped “buffer zone” of the LOOW.  A 

few of the former LOOW administration buildings and part of the freshwater treatment plant 

slurry pond were located on a portion of this parcel (Figure 1).  The LOOW administration area 

consisted of administrative offices, dormitories, and a cafeteria.  The slurry pond was constructed 

as part of the freshwater treatment plant to receive sludge from water softening.  In addition, the 

42-inch freshwater intake line, the 10-inch drinking water line, and the SWDD were constructed 

across the parcel (Figure 1).   

In addition to the above known DOD activities, the TEC and USAGC evaluations of historic 

aerial photographs identified multiple anomalies on the parcel addressed in this PMAP.  These 

anomalies are areas of possible DOD activity (Figure 1), depending on when they were created.  

The parcel addressed in this PMAP was declared excess, transferred to the General Services 

Administration (GSA), and sold to private land owners in May 1946.  Therefore, anomalies first 

observed after the DOD excessed the property are not considered the result of DOD activities.  

In addition, anomalies observed prior to June 1942, when the DOD acquired the property, are 

not considered DOD activities. 

Three of the four anomalies identified in the aerial photograph analysis performed in 2002 by the 

TEC were observed in aerial photographs from 1944 (Figure 1).  Additional information is not 

available regarding these anomalies, which are classified as “disturbed ground/scar”.  The third 

anomaly identified in the 1944 photograph was classified as a SBC because it had physical 

characteristics similar to open burn pits historically used for the disposal of explosives and 

ordnance.  However, conclusions of an investigation of the SBC-anomalies at the LOOW 

indicated that they were not used by the DOD for burn pits (USACE 2004b). 

The USAGC aerial photograph analysis completed in 2009 identified additional features and 

anomalies on the parcel addressed in this PMAP.  Additional anomalies observed in the 1944 

aerial photo, within the period of DOD ownership, included the following:  one trench/berm area 

where the slurry pond was constructed, one area of mounded material, one pit, one drainage 

ditch, and one feature in the slurry pond area labeled as “other”, which was noted as a possible 

raised pump inlet (USAGC 2009). 

6.2 NON-DOD ACTIVITIES 

The majority of parcel 88.00-1-41 was transferred to private landowners in the mid 1940s.  One 

area immediately north of Pletcher Rd; however (Figure ES-2), was owned by the USACE 

Manhattan Engineering Division (MED) until sometime in the 1950s (Section 6.2.1).  One of the 
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aerial anomalies identified by the TEC was noted in a photograph from 1958, after the parcel 

was in private ownership (Figure 1).  This anomaly was classified as a “disturbed ground/scar”, 

and the TEC report provided little additional information other than noting that the area was 

within the former slurry pond and that a crude “bridge” was present over a ditch allowing access 

to the area.  Additional anomalies including pits, ground scars, and mounded material were noted 

in the USAGC analysis in aerial photographs taken after DOD ownership between 1951 and 

1995. 

6.2.1 Department of Energy Activities 

In 1946, a portion of the parcel addressed in this PMAP was part of 1500 acres that were 

transferred to the MED, which subsequently became the AEC, then the Energy Research and 

Development Administration, and finally the DOE (Figure ES-2).  The 1500 acres were obtained 

for storage of radioactive residues.  Beginning in the 1950s, stored materials were consolidated 

into the current 191-acre NFSS, and the remaining 1300 acres were divided into VPs with letter 

designations.  Remediation of residual radioactivity at the VPs began in 1953 and continued 

through the early 1990s.  The portion of parcel 88.00-1-41 that was owned by the MED was 

designated VP R, and was transferred out of MED ownership in the 1950s.  This VP is 

designated as a closed FUSRAP Site (BNI 1992). 

6.2.2 Town of Lewiston and the 42-in. Intake Line 

The Town of Lewiston tied into the former 42-in. reinforced concrete intake line approximately 

200 ft east of the former gate house.  The remainder of the line to the east of this point has not 

been modified, including the portion of the line traversing the parcel included in this PMAP. 

6.2.3 Niagara Mohawk/National Grid 

National Grid is the current owner of the parcel included in this parcel group.  The property was 

formerly owned by Niagara Mohawk.  This property serves as a right-of-way for overhead power 

lines and is accessible by the public. 

The EDR study identified two environmental events associated with this parcel (EDR Map Id # 

34 and #39) and the Niagara Mohawk Corporation (Figure 1).  In 1991, the Niagara Mohawk 

Corporation Station 105 was identified in the RCRA-Small Quantity Generator (SQG) database 

and the New York Manifest as a SQG of petroleum oil and polychlorinated biphenyls (PCBs).  

In 2006, there were two spills of transformer fluid, one due to a leaking transformer and the other 

due to a tank truck containing transformer fluid that rolled over.  Both spills were of small 

quantities (approximately one gallon of fluid) and were cleaned up.  
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6.3 USACE CONCLUSIONS ON SITE HISTORY 

Based on the review of the available information, it is the conclusion of the USACE that a 

portion of parcel 88.00-1-41 was utilized as part of the former LOOW facility, specifically the 

portion of the parcel immediately north of Pletcher Rd.  In addition, the MED used a small 

portion of the parcel and private landowners and/or utilities have actively used the full extent of 

the parcel.  
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7 PROPERTY ENVIRONMENTAL IMPACTS 

7.1 DOD IMPACTS 

As discussed in Section 6, DOD activities conducted on the parcel included in this parcel group 

included installation of a 42-inch freshwater intake line (originating at the Niagara River), the 

10-inch drinking water line (a City of Niagara Falls water line), part of the SWDD, portions of 

the former LOOW administration area and freshwater treatment plant slurry pond, and other 

possible activities as evidenced by the appearance of aerial photograph anomalies.  These 

activities were limited to a relatively small portion of the parcel (Figure 1).  The potential for 

impacts to the environment from some of these activities has been investigated, although the 

environmental samples were not collected from this parcel.    

The potential for environmental impacts at the aerial anomalies classified as “disturbed 

ground/scar” has not been investigated, nor have the potential for impacts from the construction 

and presence of the water lines.  However, because the water lines transported freshwater and 

drinking water, adverse impacts to the environment from them are not expected.  A site 

reconnaissance in 2001 suggested that a portion of the 42-in. fresh water intake line had been 

removed.  Wood stave pipe with metal strapping was observed on this parcel in the area of the 

former 42-in. line.  Historic reports indicate that a portion of this line had been constructed with 

wood stave.   

A portion of the parcel included in this parcel group is traversed by the SWDD.  The SWDD is a 

manmade surface drainage that was originally constructed to help improve drainage throughout 

the undeveloped portion of the LOOW facility (Figure 1).  The drainage wasn’t specifically used 

or intended for use as a drainage for wastes, although because it is a surface drainage it would 

have received runoff and other inputs.  The portion of the parcel that is traversed by the SWDD, 

and the portion of the former LOOW up stream (south) of this parcel, was not developed.  

Therefore, contaminants from former DOD activities would not be expected in the portion of the 

SWDD that traverses the parcel in this parcel group, as discussed in additional detail in Section 

7.1.2. 

7.1.1 Investigated DOD Impacts 

Based on the review of documents listed in Section 5.1, there are no known DOD impacts to the 

parcel included in this parcel group. 
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7.1.2 Unconfirmed DOD Impacts 

7.1.2.1 Potential Impacts from the LOOW Administration Area 

According to available historic records, this area was used for administrative purposes during the 

operation of LOOW.  Review of aerial photography and historic records suggest the presence of 

offices, a gatehouse and clock building, a telephone building, employment office, cafeteria, 

change house, hospital, garage, and dormitories.  The area was not utilized for manufacturing, 

receipt of goods, or storage of materials.  Underground utilities, including a sanitary sewer, storm 

water sewer, and water lines traversed the area.  However, because the administration area was 

not utilized for manufacturing, and was the most up gradient source of material for the sanitary 

and storm water lines, no adverse impact to these lines is expected, and in general, the activities 

associated with the administration area are not expected to have adverse impact.  

7.1.2.2 Potential Impacts to the SWDD from the Slurry Pond  

The DOD investigated the possibility that the SWDD could have been impacted from the slurry 

pond in the Phase I RI (EA 1999).  Three sediment samples and one surface water sample were 

collected from the ditch in the vicinity of these facilities.  The sediment samples were field 

screened for volatile organic carbons (VOCs), polynuclear aromatic hydrocarbons (PAHs), 

PCBs, and trinitrotoluene (TNT).  The sediment sample collected closest to the slurry pond was 

submitted for laboratory analysis of DOD marker compounds (boron, lithium, explosives).  The 

surface water sample was collected at this same location, and was also analyzed for DOD marker 

compounds.  PAHs were found in the sediment sample field screening results and boron and 

lithium were detected in the sediment and surface water samples analyzed for DOD marker 

compounds.  The detected concentrations of boron and lithium were less than the background 

Upper Tolerance Limits (UTLs) developed for the NFSS RI (SAIC 2007b) and they were below 

current screening criteria (2004 Region 9 Preliminary Remediation Goals and 1998 NY State 

Technical and Operational Guidance). 

7.1.2.3 Potential Impacts at Small Bermed Clearings  

The potential for DOD impacts to this parcel have been investigated as part of the USACE 

investigation of SBCs identified in the TEC examination of historic aerial photography (USACE 

2004b).  The USACE determined that the SBCs were created between April 1942 and March 

1944, which is the time period corresponding to the construction, operation, and 

decommissioning of the former LOOW.  The SBCs had physical characteristics similar to open 

burn pits historically used for the disposal of explosives and ordnance.  The USACE sampled a 

subset of the SBCs (12 SBCs located on four properties, approximately 10% of the SBCs 

identified) for TNT, TNT breakdown products, and total petroleum hydrocarbons-diesel range 

organics (TPH-DRO).  In addition, a subset of the samples was analyzed for full suite chemical 

analyses and analysis of some radiological compounds. 
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The SBC identified on the parcel in this parcel group was not sampled.  However, the sample 

results from the investigation are considered representative of all identified SBCs.  TNT was not 

detected in any samples.  TPH-DRO was detected at low levels in the off-site laboratory samples 

but was associated with typical motor oil.  Measured concentrations of radioactivity were 

consistent with background/ambient levels, as were measured concentrations metals, PAHs, and 

pesticides.  The conclusions of the investigation were that the use of the SBCs as burn pits by the 

DOD could not be confirmed, and that the constituents found in the samples did not present an 

imminent or substantial danger to public health or the environment.  In addition, because the 

TNT and TPH-DRO results suggest that the SBCs were not used by the DOD for burn pits, the 

USACE concluded that further evaluation of chemical contamination in the SBCs may not be 

authorized under DERP-FUDS.  

7.2 NON-DOD IMPACTS 

7.2.1 MED and DOE (FUSRAP) Impacts 

A portion of the property addressed in this PMAP was part of the 1500 acres used by the DOE 

and its predecessors for storage of radiological residues.  VP R was present on this parcel, just 

north of Pletcher Road (Figure ES-2).  Remediation of residual radioactivity at the vicinity 

properties began in 1953 and continued through the early 1990s.  On VP R, material was 

excavated to a depth of approximately 0.75 ft below ground surface north of and parallel with 

Pletcher Road.  Following the remedial activities, VP R was designated as a closed FUSRAP 

Site (BNI 1992). 

The parcel addressed in this PMAP abuts the western edge of the NFSS and was included in the 

NFSS RI as EU 9 to determine if radiological constituents have migrated west of the NFSS 

property boundary (SAIC 2007b).  A gamma walkover survey was conducted, and surface water, 

sediment, surface soil, and subsurface soil samples were collected from the West Ditch, which 

traverses the eastern edge of the parcel.   

Slightly elevated gamma walkover readings were present in a minimal area of EU 9.  One point 

location (913) showed elevated gamma activity, and this location also had analytical results that 

indicated elevated levels of total uranium, radium-226, and thorium-230. 

Concentrations of some radionuclides were detected in surface and subsurface soil samples at 

elevated concentrations with respect to NFSS UTLs, including radium-226, thorium-230, and 

total uranium.  In addition, metals, PCBs, pesticides, a few SVOCs, and a few VOCs were found 

in soil at concentrations greater than background UTLs.   

Several surface water samples had concentrations of dissolved thorium and uranium isotopes at 

levels slightly above background UTLs. There was no apparent pattern evident in the spatial 
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distributions of the exceedances, and it was thought that they might be attributable to the natural 

variation in the concentrations of these isotopes in the environment (SAIC 2007b).  

Radium-228 and thorium-228 were found in sediment at concentrations slightly greater than 

background UTLs. 

The RI concluded that there is no direct evidence that site related contaminants are currently 

migrating from the NFSS onto the Niagara-Mohawk property (parcel 88.00-1-41) or from one 

environmental medium to another.  The presence of site related constituents on the parcel was 

thought to be the result of historic operations, such as the unprotected R-10 pile and the 

construction activities conducted at the Interim Waste Containment Structure (IWCS) in the 

1980’s.  The contaminated surface soil on the NFSS could be a historic source of constituents 

detected in sediment and surface water in the West Ditch (SAIC 2007b). 

Because radionuclides were identified as site related constituents of concern in soil and surface 

water at EU 9, it was included in the BRA that was conducted as part of the RI (SAIC 2007).  

The BRA identified lead-210, thorium-230, radium-226, thorium-232, and radium-228 in soil as 

radionuclides of concern and recommended that they be evaluated further in the FS.  Radium-

226 was identified as a risk driver.  No further action was recommended for all other media 

evaluated (SAIC 2007).  Note that the RI/FS for the NFSS is being conducted under FUSRAP. 

In 2010, the DOE completed a desktop review of all NFSS VPs for which they completed 

remediation activities under FUSRAP (USDOE 2010).  VP R was included in the DOE review.  

The review concluded that the existing records collection adequately describes final radiological 

conditions at the completed VPs, and that FUSRAP wastes at this site were cleaned up to meet 

DOE guidelines for unrestricted use. 

7.2.2 Impacts from Other Potentially Responsible Parties 

The parcel included in this parcel group is currently owned by the National Grid (formerly 

Niagara Mohawk Power Company), and serves as a right-of-way for overhead power lines.  As 

discussed in Section 6.2.2, National Grid maintains transformers on the property, which have the 

potential to impact the environment through leaking or spilled transformer fluids.  While spills 

have been recorded, they have been small in volume, and significant environmental impacts have 

not been confirmed on the property.   

Impacts to sediment found in the 60-in. intake lines, which are located in the Niagara River and 

are part of the former LOOW freshwater intake system, have been documented.  Impacts to the 

42-in. line portion of the freshwater intake system, which traverses the parcel addressed in this 

PMAP, have not been documented.  Since these two lines are connected and because the public 

has expressed concern about the potential for contaminant transport via the 42-in. line, the 
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impacts to the sediments found in the 60-in. intake lines are summarized here.  However, the 

investigation was limited to the western terminus of the 42-in. intake, at the Niagara River; 

therefore, the samples collected were most likely representative of river sediment, and it is 

unlikely that the sediment would be entrained in the portion of the 42-in. line which traverses 

this parcel group. 

In 1977, an investigation was initiated of sediments that had collected in the ends of the two 60-

in. reinforced concrete pipes that originally functioned as the freshwater intake pipes for the 

former LOOW, but which had been repurposed as outfall pipes for a Town of Lewiston sewage 

treatment facility (Krehbiel 1978).  Two samples were collected, one from each pipe, with the 

original purpose of providing information on sediment consistency to potential contractors who 

might clean the collected sediment from the pipes.  Since the samples were not intended for 

laboratory analysis, they were not collected or stored according to typical protocol for analytical 

samples.  The samples were stored without refrigeration in plastic containers for eight months 

between collection and analysis.  The samples were eventually analyzed for concentrations of 

metals and total halogenated compounds because such data were needed for sediment relocation 

permits.  Mercury, PCBs, and lindane were detected in the samples.   

Additional sediment samples were collected in 1978 and 1981.  In November 1978, four 

sediment samples were collected from the following locations and analyzed for total halogenated 

organics and mercury:  river bottom south of the outfall, inside the end of the northern 60-in. 

outfall pipe, inside the northern pipe, and the bottom of the intake well on shore.  Mercury and 

total halogenated organics were detected in the samples.  These samples were collected to 

characterize the sediment prior to proposed removal and stockpiling (Krehbiel 1979).   

There is a gap in the available correspondence between 14 March 1979 and a laboratory report 

dated 14 August 1981.  The laboratory report describes the results of a second sampling event, 

which was apparently conducted after removing the sediment from the outfall lines (AES 1981).  

Samples were taken from two onshore lagoons that were indicated to contain sediment removed 

from the outfall lines.  An additional sample was obtained from the 54-in. pipe, which connects 

the outfall structure to the 42-in. line.  Mercury was detected in these samples at 0.686 to 4.090 

mg/kg and total halogenated organics were detected at 25.3 to 102 ug/kg. 

The source of halogenated organic compounds and metals in sediments found within the outfall 

structure is not known.  These compounds can arise from a variety of sources and are not specific 

to historic DOD activities.  The material in the pipe that was sampled by Krehbiel Associates, 

Inc. was likely sediment from the Niagara River, and therefore the contamination could have 

originated from a variety of sources.  There is no historic documentation to suggest that the DOD 

used the 42-in. freshwater intake line for anything other than intake and distribution of Niagara 

River water.  USEPA has indicated concurrence with the USACE conclusion that there is no 

indication of DOD impacts to the 42-in. line (Giardina 2010). 
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7.3 POSSIBLE COMBINED DOD AND NON-DOD IMPACTS  

There are potential combined DOD and non-DOD impacts to the SWDD, although impacts to 

the portion of the SWDD that traverses the parcel addressed in this PMAP have not been 

confirmed.   

7.4 USACE CONCLUSIONS ON ENVIRONMENTAL IMPACTS 

Based on the review of documents listed in Section 5.1, there are no known DOD impacts and 

limited evidence of non-DOD impacts to the parcel included in this parcel group.  The potential 

for impacts from the slurry pond, administration area, and SBC has been investigated and it has 

been determined that there is insufficient evidence to warrant further investigation of these areas.  

There is a possibility of environmental impacts from DOD activity at the ground disturbances 

identified in historic aerial photographs.  In addition, although not utilized for discharge of 

wastes, the SWDD may have received run off from storage areas and other areas of DOD and 

non-DOD site use.  
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8 PROPERTY ELIGIBILITY   

The eligibility determination of a potential FUDS property is documented in a Findings and 

Determination of Eligibility (FDE) signed by the Geographic Division Commander.  The FDE is 

a part of the INPR that, in turn, identifies eligible projects for the FUDS program (USACE 

2004).  The comprehensive INPR for LOOW was finalized in 2008 and the former LOOW 

parcels included in this parcel group are eligible for inclusion into the DERP-FUDS program.   
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9 PROJECT ELIGIBILITY 

A FUDS project is a unique name given to an area of an eligible FUDS property containing one 

or more releases or threatened releases of a similar response nature, treated as a discrete entity or 

consolidated grouping for response purposes.  This may include buildings, structures, 

impoundments, landfills, storage containers, or other areas where hazardous substances are or 

have come to be located, including FUDS eligible unsafe buildings or debris.  Response actions 

at FUDS projects fall under the Installation Restoration (HTRW and CON/HTRW), MMRP, or 

BD/DR program categories.  An eligible FUDS property may have more than one project 

(USACE 2004). 

9.1 DERP-FUDS HTRW PROJECT ELIGIBILITY 

The parcel in this parcel group is eligible for inclusion in a HTRW project for response to 

potential DOD environmental impacts.  Some areas of potential HTRW hazards, including the 

SBCs and potential impacts from the slurry pond to the SWDD from DOD marker compounds, 

have already been evaluated under an authorized HTRW project.   

9.2 DERP-FUDS CON/HTRW PROJECT ELIGIBILITY 

Although the property included in the parcel group is eligible for inclusion into a CON/HTRW 

project, no eligible CON/HTRW hazards were identified.   

9.3 DERP-FUDS PRP/HTRW PROJECT ELIGIBILITY 

The parcel in this parcel group is eligible for inclusion into the PRP/HTRW project for response 

to potential combined DOD and non-DOD environmental impacts. 

9.4 DERP-FUDS MMRP PROJECT ELIGIBILITY 

The parcels in this parcel group meet the eligibility requirements for a MMRP project.  However, 

an Archives Search Report (ASR) was completed for the LOOW (USACE 2010), and it was 

determined that there are no known MMRP hazards.  No MMRP project has been authorized for 

the LOOW FUDS.     

9.5 DERP-FUDS BD/DR PROJECT ELIGIBILITY 

This parcel does not meet the eligibility requirements for BD/DR projects as outlined in FUDS 

regulations because, subsequent to DOD ownership, the parcel has been owned by entities other 

than State, Local Governments, or an Alaskan Native corporation.  Therefore, the property is 

ineligible for a BD/DR project.  
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9.6 FUSRAP RELATED PROJECTS 

The eastern portion of the parcel addressed in this PMAP that is designated EU 9 in the NFSS RI 

(USACE 2007b) is included in an ongoing RI/FS for the NFSS that is being conducted under 

FUSRAP. 
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10 USACE RESPONSE STRATEGY 

10.1 STRATEGIC OBJECTIVES  

The USACE’s objective at a FUDS eligible property is to identify the type of hazards, if any, 

that are present on the property, and initiate the appropriate project to address the hazard such 

that any risks to human health and the environment are reduced through effective, legally 

compliant, and cost-effective response actions that will lead to closure.  The types of hazards that 

can be addressed by each of the FUDS project categories are discussed below. 

10.1.1 HTRW Hazards 

The general objectives of HTRW projects are to conduct environmental response actions, 

following CERCLA guidance and in accordance with FUDS regulations, to investigate and 

address HTRW hazards.  These are hazardous substances, pollutants, and contaminants as 

defined in CERCLA: petroleum, oil, or lubricants; DOD-unique materials; hazardous wastes or 

hazardous waste constituents; low-level radioactive materials or low-level radioactive wastes; 

and explosive compounds released to soil, surface water, sediments, or groundwater as a result of 

ammunition or explosives production or manufacturing at ammunition plants (USACE 2004). 

The general strategic objective is to complete the standard response action, following the 

CERCLA process as amended by FUDS to gain regulatory concurrence on no further action for: 

 Each Area of Concern (AOC) within a parcel group with HTRW hazards, 

 Each parcel group with HTRW hazards,  

 The LOOW FUDS HTRW projects that address HTRW hazards on parcel groups, and 

ultimately 

 For the entire LOOW site.  

 

The process involves several discrete steps as illustrated below and provides the general strategic 

response for addressing eligible HTRW hazards. 
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 Remedial 
Investigation  

Remedy Design  

Closure 

Site Investigation 
Site Discovery  

Issuance of Decision 
Document 

Proposed Plan 
(Public Comment) 

Long Term 
Monitoring and 

Review (if 
necessary) 

 Note:  A removal action may be initiated at any time during the process.  A removal action follows a slightly different process involving 
preparation of an engineering evaluation and cost analysis (EE/CA), action memorandum, and the time-critical or non time critical 
removal. 

Preliminary 
Assessment 

Under FUDS, site discovery and preliminary 
assessment is part of the INPR process. 

Feasibility Study 

Remedy 
Construction and 

Operation 

General Response Strategy for HTRW Projects 

Eligible HTRW hazards were identified at the parcel addressed in this PMAP.  The parcel group 

specific strategic objective is to complete a standard response action, following the CERCLA 

process as amended by FUDS, to gain regulatory concurrence on no further action at the AOCs 

and hazards and to achieve regulatory closure of the HTRW project(s) addressing these hazards.  

Specific project objectives are discussed in Section 10.2. 

10.1.2 CON/HTRW Hazards 

CON/HTRW projects address HTRW hazards that are containerized.  That is, underground 

storage tanks (USTs), aboveground storage tanks (ASTs), transformers, hydraulic systems, 

investigative derived waste (IDW), and abandoned inactive monitoring wells.  CON/HTRW 

projects can also address incidental removal of contaminated soils resulting from a leaking UST 

or other container and long-term corrective actions required by RCRA Subtitle I involving 

significant soil and groundwater response actions following UST closure/removal actions 

(USACE 2004). 

No CON/HTRW hazards attributable to DOD site use have been identified at the parcel 

addressed in this PMAP. Therefore, no project response strategy has been developed. 

10.1.3 PRP Hazards 

There are potential PRP/HTRW hazards at the SWDD that are attributable to DOD activities 

prior to 17 October 1986 and other entities.  However, the USACE has not identified nor 

initiated the PRP/HTRW project for the parcel included in this PMAP.  The USACE may 

authorize and initiate the PRP/HTRW project to resolve DOD environmental liability in 

accordance with Engineer Regulation 200-3-1. 
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The objective of the response strategy for addressing areas with confirmed and suspect impact 

from non-DOD parties is to provide access the USACE to demonstrate the DOD impact and a 

mechanism for the non-DOD parties to receive reimbursement of funding used or required by 

them to address DOD impacts during response actions performed by the non-DOD party.  Once 

impact from non-DOD parties is suspected, the typical response strategy is to: 

 Discontinue evaluation within the ongoing HTRW project, 

 Alert the lead regulatory agency of the possible areas of DOD and non-DOD impacts 

 Consolidate existing information and forward to the USACE PRP District to support 

determination of DOD liability at a particular AOC, parcel group, property, or site in 

preparation of anticipated negotiations between the USACE and the non-DOD party or 

lead regulator for possible reimbursement.   

Individual USACE districts have some latitude with regard to interpretation of when to 

discontinue evaluation within the HTRW project.  However, PRP projects do not include 

environmental evaluations.      

10.1.4 MMRP Hazards 

ER-200 defines MMRP hazards as MEC, such as unexploded ordnance and discarded munitions, 

and MC that are present as the result of DOD activities at FUDS.  MC must be present in 

concentrations high enough to pose an explosive hazard to be considered MEC.  MMRP hazards 

also include Recovered Chemical Warfare Materials.  Army policy requires that imminent 

human safety threats be addressed first, but this does not preclude consideration of other 

response actions, such as fencing, that are required to deal with imminent threats to human health 

and the environment (USACE 2004). 

It has been determined that there are no known MMRP hazards.  No MMRP project has been 

authorized for the LOOW FUDS.  Therefore, there are no strategic objectives and a response 

strategy is not required. 

10.1.5 BD/DR Hazards 

BD/DR hazards include unsafe buildings, structures, and debris.  The conditions must have been 

hazardous as a result of prior DOD use and must have been inherently hazardous when the 

property was transferred or disposed of by the GSA before 17 October 1986.  Inherently 

hazardous BD/DR must present a clear danger, likely to cause, or having already caused, death 

or serious injury to a person exercising ordinary and reasonable care (USACE 2004).   If a non-

incidental actual or threatened release of a CERCLA hazardous substance, pollutant or 

contaminant (including munitions and MC) is identified during the performance of BD/DR 
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program category activities, DOD policy requires that appropriate response action under the 

installation restoration or military munitions response program categories be conducted. 

The parcel in this parcel group is not eligible for inclusion into a BD/DR project.  Therefore, no 

project response strategy is required. 

10.2 PROJECT OBJECTIVES 

The objectives and scope of the projects required for this parcel group are discussed in the 

following sections.   

10.2.1 HTRW Project 

Table 1 details the parcel group specific strategy for the HTRW project.  Table 2 presents the 

objectives of each phase of the HTRW project to complete the environmental response for 

HTRW hazards on this parcel group.  As illustrated in Table 1, not all phases will be required, 

dependent upon results of the previous phases.   

10.2.2 CON/HTRW Project 

No eligible CON/HTRW hazards have been identified.  Therefore, there are no CON/HTRW 

project objectives.   

10.2.3 PRP Project 

The SWDD has been identified as an area of possible combined DOD and non-DOD impacts; 

however, the PRP/HTRW project has not been initiated for this parcel group.  Therefore, there 

are no currently identified objectives or strategy for a PRP project.   

Should the USACE determine an area of potential DOD and non-DOD contamination exists, the 

USACE may authorize and initiate the PRP/HTRW project to resolve DOD environmental 

liability in accordance with Engineer Regulation 200-3-1. 

10.2.4 MMRP Project 

No MMRP project has been authorized for the LOOW FUDS.  Therefore, there are no MMRP 

project objectives.     

10.2.5 BD/DR Project 

No eligible BD/DR hazards have been identified.  Therefore, there are no BD/DR project 

objectives.    
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10.3 SUMMARY OF POSITION AND STRATEGY 

The USACE has recognized eligible potential HTRW hazards at this parcel group and has 

initiated a HTRW project to address the potential hazards at the SBC aerial anomaly and assess 

potential impacts to the SWDD from the slurry pond with regard to DOD marker compounds.  

Investigations have concluded that there is no evidence of adverse impact from DOD activities at 

the SBCs.  The USACE has determined that there is a potential for non-DOD impacts to the 

SWDD and that if further evaluation of this AOC is necessary, it will be conducted under the 

PRP/HTRW project.       

There are no known MMRP hazards.  Ground disturbances observed in historic aerial 

photographs will continue to be addressed under a HTRW project.   

CON/HTRW hazards are not present.  No further action is required. 

BD/DR hazards are not present and the property is not eligible for a BD/DR response.  No 

further action is required. 
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11 USACE RESPONSE STATUS 

11.1 STATUS OF PROJECT OBJECTIVES  

HTRW hazards have been identified and evaluated at this parcel group.  One of the AOCs on the 

parcel included in this PMAP is eligible for the PRP/HTRW project (the SWDD).  However, the 

USACE has not initiated PRP project activities.   

Table 1 provides a summary of the HTRW response status and the strategy moving forward for 

each AOC.  

11.2 BREAKDOWN STRUCTURE, PLANNING LEVEL CRITICAL PATH 

SCHEDULE 

The following is a list of tasks required to achieve closure for this parcel group. 

 Prepare necessary project declaration statements for inclusion into the next update of the 

PMAP.  

 Submit PMAP with project declaration statements indicating NDAI at the following 

AOCs for eventual submittal to lead regulator for concurrence: 

o Administration Area 

o Slurry Pond 

o 42-inch Freshwater Intake 

o 10-inch Drinking Water Line 

o Small Bermed Clearings   

 Determine response strategy for potential DOD, FUSRAP, and non-DOD impacts to the 

SWDD. 

o To address this task, which was presented in the prior version of the PMAP 

(version 0.1_2009), the USACE has determined that the response strategy for the 

SWDD is to address it, if necessary, under the PRP/HTRW project. 

 Complete historic research on ordnance and chemical warfare materiel activities 

occurring during DOD ownership of these parcels. 

 Define potential HTRW, PRP/HTRW, and/or MMRP hazards that could be present in the 

uninvestigated areas of ground disturbance noted in the historic aerial photographs. 

  Determine whether a HTRW, PRP/HTRW, and/or MMRP response is authorized and 

appropriate for the uninvestigated areas of ground disturbance. 

o To address the three previous bullets, presented in the prior version of the PMAP 

(version 0.1_2009), the USACE completed an ASR (USACE 2010), and it was 

determined that there are no known MMRP hazards.  Ground disturbances will 

continue to be addressed under a HTRW project. 
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 Authorize and execute the appropriate project(s). 

 Execute public involvement program per DERP-FUDS program requirements. 

 Document project closure for completed projects.  This PMAP provides documentation 

for projects and project categories that were not appropriate and not authorized (e.g., a 

BD/DR project). 

 Seek regulatory concurrence on closure decisions from the NYSDEC per DERP-FUDS 

program requirements. 
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12 STAKEHOLDER INPUT 

12.1 REGULATORY INPUT 

To date, there has been no regulator input on this PMAP. 

12.2 COMMUNITY INPUT 

The USACE has sponsored a number of public involvement activities throughout its history 

investigating the former LOOW site.  The previous version of the PMAP for this parcel group 

(0.1_2009) was publicly released in October 2009.  The USACE sponsored a public information 

session to discuss the PMAP project and deliverables and accepted written comments on the 

PMAP. 

One comment was received from the public, expressing concern about compounds detected in 

the 42-in. intake line, which traverses this parcel group.  The comment was addressed in Section 

3.1.1 of the responsiveness summary (Appendix A), and new information has been incorporated 

into the PMAP (Section 7.2.2). 
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13 REFERENCES 

See Master Reference List in Section 3 of the MAP. 

 

 



 

 

 

 

This page intentionally left blank 

 



TABLE 1  SUMMARY OF HTRW PROJECT STATUS AND STRATEGY
PARCEL GROUP 04-1: SUPORTFCLTYLOOW ADMINSTRATIVE OFFICES

FORMER LOOW ADMINISTRATION AREA

Reporting TCRA

Project 
Declaration 
Statement

NDAI-I

Additional 
Evaluation 
Required 

Relative Risk 
Evaluation/ 

HRS scoring
NDAI-

II

Additional 
Evaluation 
Required 

NDAI-
III 

Additional 
Evaluation 
Required LTM

5 Year 
Review

Removal 
Action EE/CA

Action 
Memorandum

Removal 
Design

Removal 
Action NDAI-IV

01 1 Yes X X O O
12 1 Yes O O O O
01 1 No O O
01 1 No O O
01 1 Yes X X X O3 O
01 1 No O O
01 1 No O O

2013 2013 2013 TBD

AOC = Area of Concern
TBD = To Be Determined
X = Phase Completed
XO = Phase is Active/Ongoing
O = Phase May Be Required Part of the Strategy, but Not Yet Initiated
Grey shading indicates that hazards may be present but may also have impacts from other potentially responsible parties.
Information highlighted in yellow indicates changes from MAP Revision 0.1_2009
1Completed, see EA 1999, EA 2002, EA 2006b, EA 2007, USACE 2004b, USACE 2008, and USACE 2008b through 2008g.
2Anomalies other than small bermed clearings. 

Reporting

Number of 
Parcels in 

Parcel 
Group on 
which the 
Hazard is 
Present

HTRW 
Project 

Addressing 
Hazard

Southwest Drainage Ditch
42-inch Freshwater Intake Line

HTRW AOCs

SI1

Small Bermed Clearings

Project Declaration 
Statement

10-Inch Drinking Water Line

Administration Area

Blank Cell = Phase not required for response strategy.  Response strategy is based upon current information and may change upon receipt of new information.  Strategy
will be updated during subsequent revisions of the PMAP.

Schedule for Completion

Other Aerial Anomalies2

PROJECT CLOSURE

Response Complete

Regulatory 
Concurrence

NTCRA

Remedial Action

Construction

REMOVAL RESPONSE

Remedy 
In Place

Operation

3There was no significant impact from DOD marker compounds, and there is a significant potential for impact from non-DOD entities.  The USACE has determined that
evaluation of this AOC under HTRW will discontinue and that if future evaluation is necessary, it will be completed under the PRP/HTRW project.

Removal Action

FS DD

Project Declaration 
Statement

Field 
Investiga- 

tion

INPR/PA1

Project Declaration 
Statement

REMEDIAL RESPONSE

Design

RI1
Proposed 

Plan/Design

Risk 
Assessment

Slurry Pond

Suspect 
HTRW 
Eligible 
Hazards 
Present?

Field 
Investiga- 

tion

Page 1 of 1
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TABLE 2  SUMMARY OF HTRW PROJECT OBJECTIVES 

Phase General Objective PMAP Specific Objective 

INPR/Preliminary 

Assessment (PA) 

Assess the potential for impact to the 

environment from the HTRW hazard. 

Determine areas of DOD and non-DOD impact 

and decide which areas of DOD impact would be 

included for further evaluation. Surface soil and 

subsurface soil in the areas of the SBC was 

included for further evaluation, as was sediment 

and surface water of the SWDD.   

Site Investigation (SI) Assess whether chemicals of potential concern 

(COPCs) are present in the site media. 

Remedial Investigation If COPCs are found during the SI, determine 

the nature and extent of the COPCs. 

Determine nature and extent of any identified 

COPCs in surface and subsurface soil at the SBC 

and sediment and surface water of the SWDD.  

Results were evaluated and a NDAI decision is 

warranted for SBCs.  A response strategy will be 

developed for the SWDD. 

Risk Assessment Determine the media, receptors, and contaminants of concern (COC) and evaluate whether there is 

unacceptable risk to human and ecological receptors. 

Feasibility Study Determine remedial objectives and evaluate the feasibility and cost of remedial alternatives to meet 

those objectives. 

Proposed Plan Present the selected remedial alternative for public review. 

Decision Document (DD) Select and document selection of remedial alternative. 

Remedial Design Present the design and administrative controls for regulatory review. 

Remedial Action Reduce risk to acceptable levels through reduction in mobility, toxicity, and/or availability of COC 

and/or through administrative controls. 
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TABLE 2  SUMMARY OF HTRW PROJECT OBJECTIVES 

Phase General Objective PMAP Specific Objective 

Closure Report and 

Operation & Maintenance 

Plan 

Demonstrate attainment of remedy and present requirements for operation and maintenance of 

remedy (if required) 

Decision Document Upon completion of remedy, formally present the USACE position of no further action required 

(NDAI-IV). 
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EXECUTIVE SUMMARY 
PROPERTY MANAGEMENT ACTION PLAN FOR  

 PARCEL GROUP 04-1: SUPPRTFCLTYLOOW SLURRY POND  
 

ES-1 

PURPOSE:  The purpose of this Property Management Action Plan (PMAP)1 is to document the 
scope and status of the U.S. Army Corps of Engineers (USACE) environmental response actions 
authorized by the Defense Environmental Restoration Program (DERP) Formerly Used Defense 
Sites (FUDS) program and the Formerly Utilized Sites Remedial Action Program (FUSRAP).  
The DERP-FUDS program addresses environmental impacts from past Department of Defense 
(DOD) activities.  The FUSRAP program addresses environmental impacts from past Manhattan 
Engineer District (MED) and Atomic Energy Commission (AEC) activities. 

Since its creation in 1942, the former Lake Ontario Ordnance Works (LOOW) site has been 
subdivided into over 550 individual property parcels as defined by the Niagara County 
Department of Real Property Tax.  The former LOOW also includes utility and drainage 
easements through parcels located outside the boundary of the site.  The USACE has categorized 
the former LOOW parcels into groups based upon historic and current use.  This PMAP 
addresses Parcel Group 04-1: SupprtFcltyLOOW Slurry Pond.  The abbreviated logic path for 
assignment of this parcel group is: FUDS Eligible/Within LOOW/LOOW Undeveloped 
Zone/Potential DOD Impact/Support Facility/LOOW Slurry Pond. 

ORGANIZATION:  This Executive Summary provides a concise overview of the status of 
Parcel Group 04-1: SupprtFcltyLOOW Slurry Pond, the rationale for the Parcel Group 
categorization (Figure ES-1), and a map of the Parcel Group (Figure ES- 2).  

 The remainder of the PMAP serves as a planning document that captures key facts and 
summarizes USACE decisions to date regarding the subject property(s), and presents the 
activities required to ensure the objectives of the DERP-FUDS program are achieved for the 
property(s).  This PMAP is intended to be updated periodically to reflect changes in available 
information, property status, project status, USACE decisions, and applicable legislation and 
regulation.  This report was last updated 07/26/112.   This report is not a substitute for any 
decision documents required by the Comprehensive Environmental Response, Compensation, 
and Liability Act (CERCLA) or any other legal requirement of the USACE. 

                                                 

1 This PMAP is an attachment to the Management Action Plan for the Lake Ontario Ordnance Works formerly used 
defense site (FUDS) number C02NY0025. 
2 Significant changes to the PMAP text and tables, which are new to version 1.2_2013 as compared with version 
0.1_2009, are indicated by yellow highlighting and boxed text. 
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PARCEL GROUP:  The Parcel Group 04-1: SupprtFcltyLOOW Slurry Pond, includes the 
following 2 property(s), as identified by the Niagara County tax parcel identification number(s). 
The transfer dates presented below in Table ES-1 are the dates the parcels were transferred from 
US Government ownership.  This information was not necessarily available for all parcels.  

TABLE ES-1:  Summary of Parcels and Dates of Parcel Transfer from US Government 
Ownership 

Tax Parcel ID Transfer Date 
74.00-1-4 2/13/1946 
74.00-1-50 5/13/1946 
 

The rationale used for grouping of parcels is explained in detail in the Management Action Plan 
(MAP) and is based upon determination of eligibility for inclusion into the DERP-FUDS, 
proximity to former DOD developed (high use) areas, suspected DOD activities and/or impact, 
proximity to drainages and/or easements originating within the former LOOW, and current land 
use (Figure ES-1).   

DERP-FUDS ELIGIBLE PROPERTIES:  With the exception of those parcels currently 
owned by the DOD (or transferred from DOD ownership after 17 October 1986), the parcels 
comprising the former LOOW are eligible for environmental response by the USACE under 
DERP-FUDS.  Property eligibility is documented in the USACE Inventory Project Report 
(USACE 1986) and Addendum-1 to the Inventory Project Report (USACE 2008 through 
USACE 2008h). 

DERP-FUDS ELIGIBLE PROJECTS:  The eligible properties at the former LOOW have 
been evaluated for inclusion into one or more of five DERP-FUDS project categories: 

• Hazardous, Toxic and/or Radiological Waste (HTRW) Projects 

• Containerized HTRW (CON/HTRW) Projects 

• Military Munitions Response Program (MMRP) Projects 

• Potentially Responsible Party (PRP) Projects 

• Building Demolition / Debris Removal (BD/DR) Projects 

 



EXECUTIVE SUMMARY 
PROPERTY MANAGEMENT ACTION PLAN FOR  

 PARCEL GROUP 04-1: SUPPRTFCLTYLOOW SLURRY POND  
 

ES-3 

Of the five project categories, four are eligible at the former LOOW; there is no eligible BD/DR 
project.  Project eligibility is documented in the USACE Inventory Project Report (USACE 
1986) and Addendum-1 to the Inventory Project Report (USACE 2008 through 2008h). 

FUSRAP ELIGIBLE PROPERTIES:  The MED and AEC owned or operated on 
approximately 1,640 acres of the former LOOW site.  The US Department of Energy (USDOE) 
completed investigations and determined that no further environmental response was required at 
all but four areas of the former LOOW.  These four areas represent the eligible properties for 
USACE environmental response under the FUSRAP.  These four areas are: 

• The Niagara Falls Storage Site (NFSS) 

• Open Vicinity Property “E” 

• Open Vicinity Property “E-Prime” 

• Open Vicinity Property “G” 
 

The NFSS property is owned by the federal government.  The open Vicinity Properties (VP) are 
all located on parcels owned by Waste Management LLC.  The USACE is not authorized to 
address issues of MED or AEC environmental impacts at any other areas of the former LOOW.  

STATUS:  Table ES-2 summarizes the status (current as of 07/26/11) of Parcel Group 04-1: 
SupprtFcltyLOOW Slurry Pond with regard to DERP-FUDS project eligibility, project status, 
and project funding.  Table ES-3 summarizes the status of Parcel Group 04-1: SupprtFclty 
LOOW Slurry Pond with regard to FUSRAP project eligibility, project status, and project 
funding.  The table lists which VPs are associated with the property(s) in Parcel Group 04-1: 
SupprtFcltyLOOW Slurry Pond and indicates whether regulatory closure has been achieved for 
those VPs.    
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TABLE ES-2: DERP-FUDS Project Status* for Parcels in Parcel Group 04-1: SupprtFcltyLOOW Slurry Pond as of 07/26/11 

Project Type: HTRW CON/HTRW MMRP PRP-HTRW BD/DR 

Project Purpose 
Address DOD Chemical 

Contamination 
  

Address DOD Storage 
Tanks and Containers 

  

Address DOD Munitions, 
Explosives, Chemical Warfare 

Material 

Address DOD Liability at 
Areas with Multiple 
Responsible Parties 

Address Physical Hazards 
from DOD Structures 

  

Funding Outlook Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Pending 2 [12]                   

Project Ineligible                   2 

Inactive               2     

Active/Ongoing                     

Response Complete 
(NDAI - Cat. I)       2   2         

Response Complete 
(NDAI - Cat. II)                     

Response Complete 
(NDAI - Cat. III)   2 [01]                 

Response Complete 
(NDAI - Cat. IV)                     

Response Complete 
(NDAI/PRP)                     

Regulatory Concurrence 
on Property Closeout 

Requested 
                    

Regulatory Concurrence 
of Property Closeout 

Obtained 
                    

Regulatory Concurrence 
of NDAI obtained? 

No (2) Yes (0) 
  

No (2) Yes (0) 
  

No (2) Yes (0) 
  

No (2) Yes (0) 
  

No (2) Yes (0) 
  

*Numbers within the table represent the number of parcels within the parcel group falling into the specific category.  Two digit numbers in brackets (e.g. [01]) 
are the specific HTRW project number under which the parcels are being evaluated.  Some parcels are being evaluated under more than one project.  If HTRW 
hazards are present in the parcel group, see the Property Management Action Plan table “Summary of HTRW Project Status and Strategy” for detailed 
information.  
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NDAI = No DOD Action Indicated 
NDAI Category I = After completion of INPR efforts the USACE determined that hazards were not attributable to the DOD, or the project is not approved for 
policy reasons. 
NDAI Category II = After completion of a Site Investigation the USACE determined that hazards do not pose a risk to human health or the environment or pose 
an explosives safety hazard. 
NDAI Category III = After completion of a Remedial Investigation/Feasibility Study the USACE determined that hazards do not require further response actions. 
NDAI Category IV = A response action, including the full period required for long term monitoring, has been completed.  
NDAI/PRP = The only remaining areas of possible or actual DOD impact that have not been fully addressed under the HTRW environmental response process 
are areas with a high likelihood of other (non-DOD) PRP impact, and the policy decision has been made to discontinue the investigation/response action under 
HTRW due to PRP impact.  The areas/parcel group will be eligible for a PRP/HTRW project. 
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TABLE ES-3:  Summary of FUSRAP (NFSS) Vicinity Property Status for Parcel Group 
04-1: SupprtFcltyLOOW Slurry Pond 

Are FUSRAP NFSS Vicinity Properties located in this parcel group: No   

The table below lists the Vicinity Properties located within this parcel group (if applicable): 

NFSS Vicinity Property Status (Open or Closed) * 

None NA 

*Vicinity Properties that have not been closed require additional evaluation by the USACE.    
NA = Not Applicable, parcel(s) were not owned or designated a VP by the USDOE. 

“Open” Vicinity Properties are those areas of the former LOOW where the USACE is authorized 
to address under FUSRAP, the environmental impacts from past MED and AEC activities. 

“Closed” Vicinity Properties are those areas of the former LOOW where the USDOE has 
determined no further action is required to address environmental impacts from past MED and 
AEC activities.  The USACE is not authorized to address, under FUSRAP, the environmental 
impacts from past MED and AEC activities in these areas. 



Parcels Associated With Former LOOW
(Real Property and Easements)

FUDS Ineligible FUDS Eligible

Within LOOW
Boundary

Outside LOOW Boundary
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1 INTRODUCTION 

This Property Management Action Plan (PMAP) documents the status of the U.S. Army Corps 

of Engineers (USACE) environmental response actions performed under the authority of the 

Defense Environmental Restoration Program (DERP) for Formerly Used Defense Sites (FUDS) 

at the properties in Parcel Group 04-1: SupprtFcltyLOOW Slurry Pond.  The rationale used for 

grouping the properties addressed in this PMAP is summarized in the Executive Summary 

Figure ES-1.  An overview of parcel grouping methodology is presented below.   

1.1 PARCEL GROUPING METHODOLOGY 

There are over 550 parcels within the former LOOW boundary or along easements placed during 

the development of LOOW.  Many of these parcels are similar with respect to former DOD 

activities (or lack of activity) conducted on the parcel, status with regard to DERP-FUDS 

hazards, and current land.  These similarities were used to develop parcel groupings with similar 

strategies for closure within DERP-FUDS.  The rationale for grouping involved evaluation of the 

following parameters: 

 Property eligibility with regard to inclusion into DERP-FUDS – only those parcels 

meeting eligibility criteria can be considered for the FUDS program.  The main criterion 

is that the parcel be formerly owned and/or used by the DOD and transferred from DOD 

ownership prior to 17 October 1986.  

 Whether parcels are within or outside of the highly developed area of the former LOOW 

–more DOD activities occurred within the developed area.  Therefore, individual PMAPs 

were produced for contiguous parcels with the same owner located in the former 

developed area of LOOW.  Additional considerations, listed below, were given to those 

parcels located outside of the developed area such that parcels with similar attributes 

could be grouped and discussed in a single PMAP.   

For parcels outside of the developed area, additional rationale concerning the following attributes 

was considered for identifying a parcel group: 

 Sensitive properties and/or properties with known DOD impacts – these properties are 

given special consideration and will be discussed in individual PMAPs.  Sensitive 

properties include schools, for example.  Because one objective of the PMAP is to 

present a strategy for regulatory closure – any parcel with known DOD impacts will be 

presented in a separate PMAP (unless it is one of several contiguous parcels owned by 

the same owner).   

 Properties where former DOD activities took place – these include parcels where activity 

is suspected and/or confirmed but no detrimental environmental impact is known to have 

occurred. There are several “activity types” that were identified.  The term “activity” is 
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loosely defined for this parcel grouping and include DOD support facilities, traversing of 

the parcel by underground utilities placed by the DOD for LOOW, traversing of the 

parcel large man-made drainages put in place during the construction of LOOW, 

traversing of the parcel by natural drainages, presence of ground scarring or other activity 

as determined by review of aerial photographs during the timeframe of DOD use, etc. 

Parcels having undergone the same activity were grouped into a single PMAP.  Because a 

single parcel may have had several different types of DOD activities, and a single parcel 

may be included in only one parcel group, an group assignment hierarchy
3
 was assigned 

to the activity type as follows:   

o Support facility – for example, the former LOOW transportation center 

o 30-inch (in.) outfall line – originates from the former LOOW Wastewater 

Treatment Plant (WWTP) and formerly discharged to the Niagara River. That 

portion of the line beyond the former LOOW boundary was used under an 

easement to the DOD. 

o 42-in. intake – a fresh water intake line originating from the Niagara River and 

terminating at the former LOOW freshwater treatment plant. That portion of the 

line beyond the former LOOW boundary was used under an easement to the 

DOD. 

o Four-Mile Creek – A natural drainage which accepted discharge from many man-

made drainages on LOOW.   That portion of the Creek beyond the former LOOW 

boundary was used under an easement to the DOD. 

o Central Drainage Ditch (CDD) – a man-made drainage discharging to Four Mile 

Creek. 

o Southwest Drainage Ditch (SWDD) - a man-made drainage discharging to Four 

Mile Creek. 

o Twelve-Mile Creek – A natural drainage originating in the southeast corner of 

LOOW.  

o Six-Mile Creek – A natural drainage originating in the north-central portion of 

LOOW.  

o Aerial photograph anomaly – a photographic anomaly discovered during an aerial 

photograph review performed by the U.S. Army Topographic Engineering Center.   

                                                 

3
 The hierarchy is for assigning parcel groups and shouldn’t be misconstrued as “level of importance” or 

“significance of activity”.  The prioritization was selected based upon a scenario that would result in the maximum 

number of separate PMAPs. 
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 Current land use – for those parcels where no DOD activities or impact were suspected, 

parcels were grouped based on current land use as defined by the Town Master Plan in 

which the parcel is located (either the Town of Lewiston or Porter). 

1.2 PARCEL GROUP 04-1: SUPPRTFCLTYLOOW SLURRY POND 

As presented in Figure ES-1 of the Executive Summary for this PMAP, this parcel group consists 

of two parcels that have the following attributes: 

 They meet DERP-FUDS property eligibility requirements.  

 They are located within the boundary, but outside of the developed area of the former 

LOOW. 

 A type of support facility for the former LOOW (specifically, the freshwater treatment 

plant slurry pond) is located on a portion of the parcels.  

There may be additional parcels with these attributes beyond the ones described in this PMAP.  

However, those parcels have been placed into other parcel groups as per the hierarchy discussed 

in Section 1.1 above.  Figure ES-2 illustrates the location of the parcels included in this PMAP 

and Table ES-1 lists the parcel tax identification numbers.     

The remaining Sections of this PMAP present a brief description of the USACE authority and 

responsibility with regard to FUDS as well as the information reviewed to justify the current 

parcel status with regard to inclusion or exclusion from FUDS projects.  
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2 STATUTORY AUTHORITY 

2.1 FORMERLY USED DEFENSE SITES 

Environmental restoration activities at FUDS, such as LOOW, were first initiated under the 

Defense Appropriations Act
4
 in 1983.  In 1984, execution of this program was delegated by the 

DOD to the USACE.  In October 1986, the Superfund Amendments and Reauthorization Act 

(SARA) was signed into law, and Section 211 of SARA established the DERP
5
.  The DERP 

legislation authorized the Secretary of Defense to carry out response actions, in accordance with 

the Comprehensive Environmental Response, Compensation and Liability Act
6
 (CERCLA), with 

respect to releases of hazardous substances from active defense sites, FUDS (so long as the 

releases occurred while the facility was under the jurisdiction of the Secretary of Defense), and 

vessels owned or operated by the DOD.  The DERP legislation specifies that the Secretary of 

Defense does not have basic responsibility for response actions if such an action by another 

potentially responsible party has been authorized in accordance with section 122 of CERCLA. 

Three overarching goals were identified in the DERP legislation: 

1. The identification, investigation, research and development, and cleanup of 

contamination from hazardous substances, pollutants, and contaminants. 

2. Correction of other environmental damage (such as detection and disposal of unexploded 

ordnance) which creates an imminent and substantial endangerment to the public health 

or welfare or to the environment. 

3. Demolition and removal of unsafe buildings and structures, including buildings and 

structures of the Department of Defense at sites formerly used by or under the jurisdiction 

of the Secretary 

Pursuant to DOD Instruction 4715.7- Environmental Restoration Program, the Secretary of the 

Army is designated as the DOD Executive Agent for the FUDS program (ODUSD 2001), and 

the Secretary of the Army further delegated the program management and execution 

responsibility for FUDS to the Chief of Engineers of the USACE (USACE 2004).  Therefore, the 

USACE has the authority, and responsibility, to carry out the FUDS program and to achieve the 

goals of the DERP in accordance with the DERP legislation, and applicable guidance and DOD 

policies.   

The FUDS program addresses real property that meet two criteria (USACE 2004):  

                                                 

4
 Defense Appropriations Act: Public Law 98-212 

5
 Defense Environmental Restoration Program: 10 USC §2701 et seq. 

6
 Comprehensive Environmental Response, Compensation and Liability Act: 42 U.S.C. 9601 et seq. 
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1. Properties that were formerly owned by, leased by, possessed by, or otherwise under the 

jurisdiction of the Secretary of Defense, or governmental entities that are the legal 

predecessors of the DOD, and those properties where accountability rested with the DOD 

but where the activities at the property were conducted by contractors. 

2. Properties that were transferred from DOD control prior to October 17, 1986.   

These criteria must be met before the property is deemed eligible for inclusion into DERP-

FUDS.  The real property addressed in this PMAP, was owned by the DOD from 1942 until the 

mid 1940s for use as the Lake Ontario Ordnance Works.  Therefore it is part of a FUDS, and the 

USACE is responsible for the management and execution of the DERP-FUDS programs at this 

property. 

2.2 FORMERLY UTILIZED SITES REMEDIAL ACTION PROGRAM 

Portions of the LOOW are being evaluated under a separate Federal program known as the 

Formerly Utilized Sites Remedial Action Program (FUSRAP).  The FUSRAP was created in the 

1970’s by the former Atomic Energy Commission (AEC), now the Department of Energy (DOE) 

to identify, investigate, and clean up or control residual contamination remaining at sites where 

work had been performed as part of the Nation’s early atomic energy program (USACE 2003).  

The Niagara Falls Storage Site (NFSS) is a Federal facility located within the former LOOW 

being used to store radioactive residues from the early atomic energy program that is being 

remediated under the FUSRAP.   

Congress transferred responsibility for administering and executing FUSRAP from the DOE to 

the USACE in 1997.  In March 1999, the DOE and USACE entered into a Memorandum of 

Understanding (MOU) for the purpose of delineating administration and execution 

responsibilities for the FUSRAP (USACE 2003).  It was agreed that USACE has the authority to 

administer and execute cleanup activities at eligible FUSRAP sites pursuant to the provisions of 

the Energy and Water Development Appropriations Act of 1998
7
, the Energy and Water 

Development Appropriations Act of 1999
8
, and in accordance with CERCLA and the National 

Oil and Hazardous Substances Pollution Contingency Plan
9
 (NCP).  In addition, it was agreed 

that DOE does not have regulatory responsibility or control over the FUSRAP activities of 

USACE.  Except as noted in the MOU, USACE is responsible for all response action activities at 

FUSRAP sites until two years after site closeout, at which point DOE assumes responsibility for 

any required activities at the site. 

                                                 

7
 Energy and Water Development Appropriations Act of 1998: Title I, Public Law 105-62, 111 Stat. 1320, 1326 

8
 Energy and Water Development Appropriations Act of 1999: Title I, Public Law 105-245, 112 Stat. 1838, 1843 

9
 National Oil and Hazardous Substances Pollution Contingency Plan: 40 C.F.R. Chapter 1 Part 300 
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As of March 1999 the Niagara Falls Storage Site Vicinity Properties (VPs) were designated 

“completed FUSRAP Sites”, with the exception of three VPs; therefore authority and 

responsibility for these sites lies with DOE not with USACE.  The NFSS and the three “open” 

VPs (E, E-prime, and G) however, are still eligible FUSRAP sites under the authority of the 

USACE. 

There are no VPs or other FUSRAP issues on any of the parcels addressed in this PMAP. 



 

 

 

 

This page intentionally left blank 

 



 

3-1 

3 REGULATORY CONTEXT 

The USACE-Buffalo District is the lead federal agency for the DERP-FUDS and FUSRAP 

response actions at the former LOOW, and coordinates project activities with the U.S. 

Environmental Protection Agency (USEPA) and appropriate state and local regulatory agencies.  

The lead Federal regulator for environmental investigations and responses at the former LOOW 

is the USEPA and the lead State regulator is the New York State Department of Environmental 

Conservation (NYSDEC).  Additional regulatory considerations are provided by the New York 

State Department of Health (NYSDOH).   

3.1 USACE AUTHORITY  

The USACE is required to develop an execution strategy for the FUDS program that addresses 

the following goals (USACE 2004): 

 Reducing risk to human health and the environment through implementation of effective, 

legally compliant, and cost-effective response actions.  

 Having final remedies in place and completing response actions.  

 Requiring certain percentages of FUDS projects in the program to progress to specific 

stages of the response process by specific dates. 

 

To achieve the goals of the DERP, the DOD has established the following programs to classify 

activities at FUDS properties.  Each program addresses different types of environmental issues, 

and therefore a single FUDS property could be eligible for one or all of the programs.     

 Installation Restoration Program (IRP) – The IRP is used to address Hazardous, Toxic, 

and Radioactive Waste (HTRW) and Containerized HTRW (CON/HTRW) projects.   

 Military Munitions Response Program (MMRP) – The MMRP is used to address 

Munitions and Explosives of Concern (MEC) or Munitions Constituents (MC) through 

response actions that identify, investigate, and remediate MEC and MC.  This includes 

the removal of foreign military munitions if it is incidental to the response addressing 

DOD military munitions at a FUDS property.  

 Building Demolition/Debris Removal Program (BDDR) – The BDDR program is used 

for the demolition and removal of unsafe buildings and structures at FUDS properties. 

 Potentially Responsible Party Projects – A Potentially Responsible Party (PRP) is anyone 

related to a property that is a current owner or operator, a past owner or operator at the 

time of disposal of any hazardous substance, pollutant, or contaminant, a person who 

arranges for disposal, treatment, or transport for disposal or treatment of hazardous 

substances, or a transporter who has selected the site for the disposal of a hazardous 

substance.  PRP projects involve activities where DOD may bear potential CERCLA 
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liability for hazards or hazardous substance releases along with a non-DOD entity.  A 

FUDS where HTRW or MMRP cleanup requirements exist and parties other than DOD 

are PRPs for the materials can result in a PRP/HTRW or PRP/MMRP project (USACE 

2004). 

The USACE is responsible for identifying what programs are appropriate for a FUDS property 

and for the management and execution of the program.  The IRP and MMRP have been deemed 

appropriate for the LOOW FUDS.  USACE activities at the former LOOW under these FUDS 

programs receive regulatory oversight by the USEPA, NYSDEC, and the NYSDOH. 

USACE has defined a FUDS Project as a unique name given to an area of an eligible FUDS 

property containing one or more releases or threatened releases of a similar response nature, that 

can be treated as a discrete entity or a consolidated grouping for response purposes. This may 

include buildings, structures, impoundments, landfills, storage containers, or other areas where 

hazardous substances are or have come to be located (USACE 2004).    

3.2 USEPA AND STATE REGULATORY RESPONSIBILITY 

Per the DOD Management Guidance for the DERP, activities under the FUDS program must be 

conducted in accordance with the provisions of CERCLA as amended by SARA. CERCLA 

provides broad Federal authority to respond directly to releases or threatened releases of 

hazardous substances that may endanger public health or the environment, and the USEPA is the 

regulatory agency that provides oversight for CERCLA related activities.  The act established 

prohibitions and requirements concerning closed and abandoned hazardous waste sites, provided 

for liability of persons responsible for releases of hazardous waste at these sites, established a 

trust fund to provide for cleanup when no responsible party could be identified, and identified the 

process for site investigation and closure.   

For those areas where no known release has occurred, such as the parcels in the group described 

in this PMAP, the USACE may reach a NDAI conclusion without concurrence from the USEPA 

or primary oversight agency, but does so at the risk of re-evaluation by the USEPA.  If upon re-

evaluation, the USEPA or primary oversight agency determines a need for additional evaluation 

site assessment, the USEPA consults with the USACE to reach an agreement for additional 

evaluation.  If an agreement can not be reached, the USEPA or primary oversight agency may 

perform the additional evaluation.   
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4 ORGANIZATIONAL RESPONSIBILITY 

This Section outlines the levels of authority for DERP-FUDS projects, and the responsibilities 

held at each level of authority.  The information in Sections 4.1 and 4.2 was obtained primarily 

from the Environmental Quality - FUDS Program Policy Manual, Engineering Regulation (ER) 

200-3-1 (USACE 2004).  

4.1 DEPARTMENT OF DEFENSE AND DEPARTMENT OF THE ARMY 

The DOD, under the Secretary of Defense and Assistant Deputy Undersecretary of Defense for 

Environment, Safety, and Occupational Health maintains authority for the FUDS program.  The 

Department of the Army, with direction from the Assistant Secretary of the Army for 

Installations and Environment [ASA(I&E)] and Deputy Assistant Secretary of the Army for 

Environment, Safety, and Occupational Health [DASA(ESOH)] is the executor of the program. 

The responsibility of the day to day operation of the FUDS program lies with the USACE.   

4.2 USACE 

Each level of the USACE has different functional responsibilities with respect to management 

and execution of FUDS projects.  Responsibilities are distributed among USACE Headquarters, 

Geographic Divisions, Geographic Districts, Design Districts, Centers of Expertise, and other 

districts with technical expertise in particular areas.  The majority of the project execution tasks 

are the responsibility of the Project Manager (PM), who is positioned at the Geographic District 

level.  USACE-Buffalo is the Geographic District responsible for the former LOOW FUDS 

projects.  The Design District also plays an important support role and serves on the Project 

Delivery Team (PDT) to support the Geographic District PM in investigation and design 

activities. The Design District for the former LOOW project is USACE-Baltimore.   The USACE 

also enlists the support of numerous other national assets including the U.S. Army Geospatial 

Center (USAGC, formerly the Topographic Engineering Center [TEC]), Environmental and 

Munitions Center of Expertise, and other USACE districts with specialized expertise in historic 

research and explosives and ordnance safety and removal. 

4.3 FEDERAL REGULATORY AGENCIES 

4.3.1 USEPA 

As discussed in Section 3, the USEPA is the lead Federal regulator for the former LOOW FUDS 

project.  The USEPA works with the USACE to develop an exit strategy that defines a common 

understanding of project and property closeout objectives (USACE 2004). 
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4.4 STATE REGULATORY AGENCIES 

4.4.1 New York State Department of Environmental Conservation 

NYSDEC represents the State’s interest in protection of New York’s natural resources and 

environment, and has the responsibility to review and comment on project documents in light of 

the Department’s mission.   

4.4.2 New York State Department of Health 

NYSDOH represents the State’s interest in protecting the health of its citizens, and has the 

responsibility to review and comment on project documents in light of the Department’s mission.   

4.5 OTHER AGENCIES, LEGAL ENTITIES, AND THE PUBLIC 

Other agencies and entities such as the Niagara County Department of Health (NCDH), the 

Town of Lewiston, the Town of Porter, and property owners of the former LOOW may have 

additional legal authority or organizational responsibilities for former LOOW properties.  The 

USACE strives to understand these responsibilities and ensure project activities do not conflict 

with them. 

4.6 ORGANIZATIONAL ACTIVITIES 

In order to effectively communicate and coordinate with the various organizations and legal 

entities and ensure a complete and accurate record of issues and actions, the USACE seeks 

written comments, questions, and concerns on its projects and products. 
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5 AVAILABLE INFORMATION 

5.1  DOCUMENTATION 

Several sources of information were reviewed to identify whether there is a potential for impact 

to these properties from historic DOD activities.  This is not an exhaustive review of available 

information; however, the sources that provided the most information specific to the parcel 

group, and established the environmental status with regard to possible DOD impacts, are 

presented below.  Figure 1 illustrates areas of possible DOD impact.  Additional detail is 

presented in Sections 6 and 7. 

5.1.1 History Search Report, LOOW, Niagara Co., NY 

The History Search Report for LOOW (EA 1998) was completed in preparation for a sitewide 

RI/FS.  The research was performed to identify the types and locations of past operations that 

occurred at the LOOW facility, and to provide a basis for identifying possible areas of concern 

attributable to DOD-related activities.  Some information on the slurry pond was available in the 

historic records, but the records did not contain details on the pond.   

5.1.2 Town of Lewiston Outfall Investigation 

The 42-in. intake line traverses the parcels included in this PMAP and is connected to the 

freshwater intake pump house, which is located on the Niagara River.  In 1967, the freshwater 

intake pump house property was conveyed to the Town of Lewiston (discussed in the PMAP for 

Parcel Group 06: FormerDOD_RealProp).  In the 1970s, the Town of Lewiston repurposed the 

60-in. intake lines for use as outfall lines for a sewage treatment facility.  In 1977, an underwater 

inspection of the 60-in. intake lines was undertaken to determine their structural integrity 

(Krehbiel 1978).  During the inspection, the 60-in. lines (located in the Niagara River and west 

of the 42-in. intake line) were found to contain built-up sediment to a depth of approximately 3 

feet within the lines.  One sediment sample was collected from each line and was analyzed for 

metals and total halogenated compounds.  Elevated mercury and polychlorinated biphenyls 

(PCBs) were detected in the samples.  Additional sampling of the sediments was completed, and 

the sediments were eventually removed from the lines (refer to Section 7.2.2).   

The outfall investigation was limited to the western terminus of the 42-in. intake, at the Niagara 

River; therefore, the samples collected were most likely representative of river sediment, and it is 

unlikely that the sediment would be entrained in the portion of the 42-in. line which traverses 

this parcel group.  However, because these two lines are connected and because the public has 

expressed concern about the potential for contaminant transport via the 42-in. line, the impacts to 

the sediments found in the 60-in. intake lines are summarized in this PMAP. The investigation is 

documented in a report prepared by Krehbiel Associates, Inc. and in associated correspondence 
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between the Town of Lewiston, Krehbiel Associates, and the NYSDEC (Krehbiel 1978).  The 

investigation and its findings are discussed further in Section 7.2.2. 

5.1.3 Phase I RI 

A Phase I RI of the former LOOW was conducted by EA Engineering in 1999 (EA 1999).  The 

intent of the Phase I RI was to evaluate possible impact from former DOD activities in areas that 

had not been previously investigated.  The RI included the collection of sediment and surface 

water samples from the SWDD, one of which was collected on one of the parcels included in this 

parcel group.  The samples were collected from up gradient, trans gradient and down gradient 

from the freshwater treatment plant slurry pond.  Conclusions of the RI with respect to the 

administration area and slurry pond are discussed in Section 7. 

5.1.4 Examination of Historic Aerial Photography – Selected Sites (2002) 

The TEC (TEC 2002) completed an examination of historic aerial photos of the former LOOW 

and identified ground anomalies including ground scars, disturbed ground, and debris piles.  The 

photographs studied were from 1938, 1942, 1944, 1951, 1956, 1958, 1960, 1963, 1972, 1978, 

1981, 1985, 1990, 1995 and 1997, and the anomalies identified in the photographs are considered 

areas of possible DOD impact.  Several anomalies were identified on the properties included in 

this parcel group and are discussed in Section 6. 

5.1.5 Examination of Historic Aerial Photography – Selected Sites (2009) 

The USAGC completed a review of historic aerial photographs for select areas within the former 

LOOW and identified various buildings and ground surface features (USAGC 2009).  The aerial 

photographs were taken in 1938, 1942, 1944, 1951, 1958, 1978, 1985, 1990, 1995, and 2005.  

Anomalies identified as first appearing during DOD ownership of the parcel group are 

considered areas of possible DOD activity.  These anomalies are discussed in Section 6. 

5.1.6 Small Bermed Clearing Supplemental Investigation Summary Report 

In 2004 the USACE completed an investigation of aerial anomalies identified in the TEC 

examination of historic aerial photography and classified as Small Bermed Clearings (SBCs) 

(USACE 2004b).  The USACE was concerned that the SBCs were used as open burn pits, 

possibly for the disposal of explosives and ordnance.  Therefore, the USACE sampled a subset of 

the SBCs for compounds that would be related to such activity.  The objective of the 

investigation, which was conducted in compliance with CERCLA, was to determine if any 

contamination existed in these areas as a result of DOD activities and if contamination was 

present, to determine whether or not it could pose an imminent or substantial danger to public 

health or the environment.  The findings of the investigation are discussed in Section 7. 
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5.1.7 EDR DataMap Area Study  

Environmental Data Resources, Inc. (EDR) was contracted as part of the USACE project to 

prepare the PMAP to complete a search of publicly available environmental databases for 

information on potential environmental risks (EDR 2007).  The EDR DataMap Area Study 

reports any incidence of an event (e.g. spill), facility (e.g. drycleaners or storage facility), site of 

environmental interest (e.g. brownfields site, NPL site), or document of environmental interest 

(e.g. Superfund Consent Decree, Record of Decision) within a specific search area.  Records 

identified through the EDR search are not necessarily related to activities of the DOD or any 

other federal agency.  The search area for this EDR report was the entire former LOOW property 

and one mile beyond the boundary.   No events were associated with the parcels addressed in this 

PMAP.   

5.2 REGULATORY INPUT 

There has been no regulatory input, with respect to FUDS, specific to the parcels addressed in 

this PMAP. 

5.3 COMMUNITY INPUT 

During public meetings and discussions with the USACE, some members of the community have 

conveyed concerns about the 42-in. intake line (which traverses the parcels included in this 

PMAP) having been used for something other than water conveyance.  Information regarding the 

Town of Lewiston Outfall Investigation (Section 5.1.2) was provided to the USACE by a 

member of the community, who also submitted a comment expressing concern about the 

potential for contamination in the 42-in. freshwater intake line.  The comment and the USACE 

response are provided in Appendix A to the Management Action Plan.  The information 

provided by the community member has been reviewed and incorporated into Sections 5, 6, and 

7 of this PMAP.  

The USACE continues to seek and respond to public input on this PMAP.  Written comments 

may be provided to the USACE, who will prepare responses that will be added to the 

responsiveness summary, which is includes as Appendix A of the overall Management Action 

Plan.  In addition, the PMAP will be updated as needed to reflect new facts, changes in site or 

project status, and public input. 
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6 PROPERTY HISTORY 

6.1 DOD ACTIVITIES 

The parcels addressed in this PMAP were part of the undeveloped “buffer zone” of the LOOW.  

The majority of the freshwater treatment plant slurry pond is located on portions of these parcels 

(Figure 1).  The 1,200 foot (ft) by 400 ft slurry pond was constructed as part of the freshwater 

treatment plant to receive sludge from the water softening process, which used a zeolite 

treatment to reduce the hardness of the Niagara River water.  In addition, the 42-inch freshwater 

intake line, the 10-inch drinking water line, and the SWDD traverse the parcels (Figure 1).  The 

SWDD is a manmade surface drainage that was originally constructed to help improve drainage 

throughout the undeveloped portion of the LOOW facility.  The drainage wasn’t specifically 

used or intended for use as a drainage for wastes. 

In addition to the above known DOD activities, the TEC and USAGC evaluations of historic 

aerial photographs identified multiple anomalies on the parcels addressed in this PMAP.  These 

anomalies are areas of possible DOD activity (Figure 1), depending on when they were created.  

The parcels addressed in this PMAP were declared excess, transferred to the General Services 

Administration (GSA), and sold to private land owners in the mid-1940s.  Therefore, anomalies 

first observed after the DOD excessed the property are not considered the result of DOD 

activities. 

Six of the seven anomalies identified in the aerial photograph analysis performed in 2002 by the 

TEC were observed in aerial photographs from 1944 (Figure 1).  One was classified as “other” 

and additional information is not available regarding this anomaly.  The five remaining 

anomalies identified in the 1944 photograph were classified as SBCs.  These features had 

physical characteristics resembling open burn pits, which were used for the disposal of 

explosives and ordnance.  However, conclusions of an investigation of the SBCs indicated that 

they were not used by the DOD for burn pits (Section 7) (USACE 2004b). 

The USAGC aerial photograph analysis completed in 2009 identified additional features present 

on the parcels addressed in this PMAP within the period of DOD ownership (USAGC 2009).  

These features include berms and trenches associated with the edge of the slurry pond, and the 

SWDD. 

6.2 NON-DOD ACTIVITIES 

The parcels included in this parcel group were transferred to private landowners in the mid 

1940s.  One of the aerial anomalies identified by the TEC was first noted in a photograph from 

1958, after the parcel was in private ownership (Figure 1).  This anomaly was classified as a 
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“disturbed ground/scar”, and the TEC report further noted that the features appeared as possible 

scattered ground scars in the former slurry pond. 

The parcels included in this parcel group are zoned for industrial use, and activities at the parcels 

are limited by the zoning requirements.  No environmental events were identified at these parcels 

in the EDR Data report.  Parcel 74.00-1-4 is one of a series of parcels owned by Guardian 

Corporation who is excavating and selling the clay present on their land; their large borrow pits 

are visible on the aerial photograph overlay in Figure 2.  The borrow pits extend from the west 

into the parcel included in this parcel group.  Parcel 74.00-1-50 appears to be undeveloped. 

The Town of Lewiston tied into the former 42-in. reinforced concrete intake line approximately 

200 ft east of the former gate house.  The remainder of the line to the east of this point has not 

been modified, including the portion of the line traversing the parcels included in this PMAP. 

6.3 USACE CONCLUSIONS ON SITE HISTORY 

Based on the review of the available information, it is the conclusion of the USACE that portions 

of these parcels were utilized as part of the former LOOW facility to improve drainage (the 

SWDD), as a slurry pond for water softening salts, for conveyance of fresh water, and for other 

unknown activities conducted at locations identified  from historic aerial photographs.  In 

addition, one of the parcels is being mined for clay by its current owner. 
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7 PROPERTY ENVIRONMENTAL IMPACTS 

7.1 DOD IMPACTS 

As discussed in Section 6, DOD activities conducted on the parcels included in this parcel group 

included installation of the 42-inch freshwater intake line, the 10-inch drinking water line, part of 

the SWDD, the freshwater treatment plant slurry pond, the possible use of seven areas for 

unknown activity (the aerial anomalies) (Figure 1).  The potential for impacts to the environment 

from some of these activities has been investigated.    

The potential for impacts from the construction and presence of the water lines has not been 

investigated.  However, because these lines transported freshwater and drinking water, adverse 

impacts to the environment from them are not expected.  The potential for environmental 

impacts at the aerial anomaly classified as “other” has not been investigated. 

7.1.1 Potential Impacts to the SWDD from the Slurry Pond  

The DOD investigated the possibility that the SWDD could have been impacted from the slurry 

pond in the Phase I RI (EA 1999).  Three sediment samples (one up stream of, one down stream 

of, and one on parcel 74.00-1-4) and one surface water sample (collected from parcel 74.00-1-1) 

were collected from the ditch in the vicinity of the slurry pond.  The sediment samples were field 

screened for volatile organic compounds (VOCs), polynuclear aromatic hydrocarbons (PAHs), 

PCBs, and trinitrotoluene (TNT).  The sediment sample collected closest to the slurry pond was 

submitted for laboratory analysis of DOD marker compounds (boron, lithium, explosives).  The 

surface water sample was collected at this same location, and was also analyzed for DOD marker 

compounds.  PAHs were found in the sediment sample field screening results and boron and 

lithium were detected in the sediment and surface water samples analyzed for DOD marker 

compounds.   

The detected concentrations of boron and lithium were less than the background Upper 

Tolerance Limits developed for the NFSS RI (SAIC 2007b) and they were below current 

screening criteria (2004 Region 9 Preliminary Remediation Goals and 1998 NY State Technical 

and Operational Guidances).   

7.1.2 Potential Impacts at Small Bermed Clearings  

The potential for DOD impacts to these parcels have also been investigated as part of the 

USACE investigation of SBCs identified in the TEC examination of historic aerial photography 

(USACE 2004b).  The USACE determined that the SBCs were created between April 1942 and 

March 1944, which is the time period corresponding to the construction, operation, and 

decommissioning of the former LOOW.  The SBCs had physical characteristics resembling open 

burn pits that were used for the disposal of explosives and ordnance.  The USACE sampled a 
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subset of the SBCs (12 SBCs located on four properties) for TNT, TNT breakdown products, and 

total petroleum hydrocarbons-diesel range organics (TPH-DRO).  In addition, a subset of the 

samples was analyzed for full suite chemical analyses and analysis of some radiological 

compounds. 

The SBCs identified on the parcels in this parcel group were not sampled.  However, the sample 

results from the investigation are considered representative of all identified SBCs.  Of all the 

samples collected during the investigation, TNT was not detected.  TPH-DRO was detected at 

low levels in the off-site laboratory samples but was associated with typical motor oil.  Measured 

concentrations of radioactivity were consistent with background/ambient levels, as were 

measured concentrations of metals, PAHs, and pesticides.  The conclusions of the investigation 

were that the use of the SBCs as burn pits by the DOD could not be confirmed, and that the 

constituents found in the samples did not present an imminent or substantial danger to public 

health or the environment.  In addition, because the TNT and TPH-DRO results suggest that the 

SBCs were not used by the DOD for burn pits, the USACE concluded that further evaluation of 

chemical contamination in the SBCs may not be authorized under DERP-FUDS. 

7.2 NON-DOD IMPACTS 

7.2.1 MED and DOE (FUSRAP) Impacts 

These parcels are located outside the property owned and operated by the Manhattan 

Engineering District (MED) and AEC when radiological residues were brought to the LOOW 

from 1944 to 1954.  There is no evidence of any MED or AEC activity on these parcels, and 

there are no known or suspected radiological impacts to these parcels. 

7.2.2 Impacts from Other Potentially Responsible Parties 

The properties addressed in this PMAP are zoned for industrial use.  Parcel 74.00-1-50 appears 

to be undeveloped while parcel 74.00-1-4 is one of a series of parcels owned by Guardian 

Corporation who is excavating and selling the clay present on their land (Figure 2).  The portion 

of the parcel that was the former slurry pond has not been excavated.  There is no evidence to 

indicate impacts from non-DOD parties.  

Impacts to sediment found in the 60-in. intake lines, which are located in the Niagara River and 

are part of the former LOOW freshwater intake system, have been documented.  Impacts to the 

42-in. line portion of the freshwater intake system, which traverses the parcels addressed in this 

PMAP, have not been documented.  Since these two lines are connected and because the public 

has expressed concern about the potential for contaminant transport via the 42-in. line, the 

impacts to the sediments found in the 60-in. intake lines are summarized here.  However, the 

investigation was limited to the western terminus of the 42-in. intake, at the Niagara River; 
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therefore, the samples collected were most likely representative of river sediment, and it is 

unlikely that the sediment would be entrained in the portion of the 42-in. line which traverses 

this parcel group. 

In 1977, an investigation was initiated of sediments that had collected in the ends of the two 60-

in. reinforced concrete pipes that originally functioned as the freshwater intake pipes for the 

former LOOW, but which had been repurposed as outfall pipes for a Town of Lewiston sewage 

treatment facility (Krehbiel 1978).  Two samples were collected, one from each pipe, with the 

original purpose of providing information on sediment consistency to potential contractors who 

might clean the collected sediment from the pipes.  Since the samples were not intended for 

laboratory analysis, they were not collected or stored according to typical protocol for analytical 

samples.  The samples were stored without refrigeration in plastic containers for eight months 

between collection and analysis.  The samples were eventually analyzed for concentrations of 

metals and total halogenated compounds because such data were needed for sediment relocation 

permits.  Mercury, PCBs, and lindane were detected in the samples.   

Additional sediment samples were collected in 1978 and 1981.  In November 1978, four 

sediment samples were collected from the following locations and analyzed for total halogenated 

organics and mercury:  river bottom south of the outfall, inside the end of the northern 60-in. 

outfall pipe, inside the northern pipe, and the bottom of the intake well on shore.  Mercury and 

total halogenated organics were detected in the samples.  These samples were collected to 

characterize the sediment prior to proposed removal and stockpiling (Krehbiel 1979).   

There is a gap in the available correspondence between 14 March 1979 and a laboratory report 

dated 14 August 1981.  The laboratory report describes the results of a second sampling event, 

which was apparently conducted after removing the sediment from the outfall lines (AES 1981).  

Samples were taken from two onshore lagoons which were indicated to contain sediment 

removed from the outfall lines.  An additional sample was obtained from the 54-in. pipe which 

connects the outfall structure to the 42-in. line.  Mercury was detected in these samples at 0.686 

to 4.090 mg/kg and total halogenated organics were detected at 25.3 to 102 ug/kg. 

The source of halogenated organic compounds and metals in sediments found within the outfall 

structure is not known.  These compounds can arise from a variety of sources and are not specific 

to historic DoD activities.  The material in the pipe that was sampled by Krehbiel Associates, 

Inc. was likely sediment from the Niagara River, and therefore the contamination could have 

originated from a variety of sources.  There is no historic documentation to suggest that the DoD 

used the 42-in. freshwater intake line for anything other than intake and distribution of Niagara 

River water.  USEPA has indicated concurrence with the USACE conclusion that there is no 

indication of DOD impacts to the 42-in. line (Giardina 2010). 
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7.3 POSSIBLE COMBINED DOD AND NON-DOD IMPACTS  

There are potential combined DOD and non-DOD impacts to the SWDD, although impacts to 

the portion of the SWDD that traverses the parcel addressed in this PMAP have not been 

confirmed.   

7.4 USACE CONCLUSIONS ON ENVIRONMENTAL IMPACTS 

Based on the review of documents listed in Section 5.1, there are no known DOD or non-DOD 

chemical impacts to the parcels included in this parcel group.  The potential for impacts from the 

slurry pond and SBCs has been investigated and it has been determined that there is insufficient 

evidence to warrant further investigation of these areas.  Although not utilized for the discharge 

of wastes, the SWDD may have received run off from areas of DOD and non-DOD site use.  The 

potential for chemical impacts at the ground disturbances identified in historic aerial 

photographs has not yet been investigated.  
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8 PROPERTY ELIGIBILITY   

The eligibility determination of a potential FUDS property is documented in a Findings and 

Determination of Eligibility (FDE) signed by the Geographic Division Commander.  The FDE is 

a part of the INPR that, in turn, identifies eligible projects for the FUDS program (USACE 

2004).  The comprehensive INPR for LOOW was finalized in 2008 and the former LOOW 

parcels included in this parcel group are eligible for inclusion into the DERP-FUDS program.   
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9 PROJECT ELIGIBILITY 

A FUDS project is a unique name given to an area of an eligible FUDS property containing one 

or more releases or threatened releases of a similar response nature, treated as a discrete entity or 

consolidated grouping for response purposes. This may include buildings, structures, 

impoundments, landfills, storage containers, or other areas where hazardous substances are or 

have come to be located, including FUDS eligible unsafe buildings or debris.  Response actions 

at FUDS projects fall under the Installation Restoration (HTRW and CON/HTRW), MMRP, or 

BD/DR program categories.  An eligible FUDS property may have more than one project 

(USACE 2004). 

9.1 DERP-FUDS HTRW PROJECT ELIGIBILITY 

The parcels in this parcel group are eligible for inclusion in a HTRW project for response to 

potential DOD environmental impacts.  Areas of potential HTRW hazards, specifically the SBCs 

and potential impacts from the slurry pond to the SWDD from DOD marker compounds, have 

already been evaluated under an authorized HTRW project.   

9.2 DERP-FUDS CON/HTRW PROJECT ELIGIBILITY 

Although the properties included in the parcel group are eligible for inclusion into a 

CON/HTRW project, no eligible CON/HTRW hazards were identified.   

9.3 DERP-FUDS PRP/HTRW PROJECT ELIGIBILITY 

The parcels in this parcel group are eligible for inclusion into the PRP/HTRW project for 

response to potential combined DOD and non-DOD environmental impacts.  

9.4 DERP-FUDS MMRP PROJECT ELIGIBILITY 

The parcels in this parcel group meet the eligibility requirements for a MMRP project.  However, 

an Archives Search Report (ASR) was completed for the LOOW (USACE 2010), and it was 

determined that there are no known MMRP hazards.  No MMRP project has been authorized for 

the LOOW FUDS.     

9.5 DERP-FUDS BD/DR PROJECT ELIGIBILITY 

These parcels do not meet the eligibility requirements for BD/DR projects as outlined in FUDS 

regulations because, subsequent to DOD ownership, the parcel has been owned by entities other 

than State, Local Governments, or an Alaskan Native corporation.  Therefore, the properties are 

ineligible for a BD/DR project.  



 

9-2 

9.6 FUSRAP RELATED PROJECTS 

These parcels are not eligible FUSRAP properties.  The DOE designates all FUSRAP eligible 

properties. 
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10 USACE RESPONSE STRATEGY 

10.1 STRATEGIC OBJECTIVES  

The USACE’s objective at a FUDS eligible property is to identify the type of hazards, if any, 

that are present on the property, and initiate the appropriate project to address the hazard such 

that any risks to human health and the environment are reduced through effective, legally 

compliant, and cost-effective response actions that will lead to closure.  The types of hazards that 

can be addressed by each of the FUDS project categories are discussed below. 

10.1.1 HTRW Hazards 

The general objectives of HTRW projects are to conduct environmental response actions, 

following CERCLA guidance and in accordance with FUDS regulations, to investigate and 

address HTRW hazards.  These are hazardous substances, pollutants, and contaminants as 

defined in CERCLA: petroleum, oil, or lubricants; DOD-unique materials; hazardous wastes or 

hazardous waste constituents; low-level radioactive materials or low-level radioactive wastes; 

and explosive compounds released to soil, surface water, sediments, or groundwater as a result of 

ammunition or explosives production or manufacturing at ammunition plants (USACE 2004). 

The general strategic objective is to complete the standard response action, following the 

CERCLA process as amended by FUDS to gain regulatory concurrence on no further action for: 

 Each Area of Concern (AOC) within a parcel group with HTRW hazards, 

 Each parcel group with HTRW hazards,  

 The LOOW FUDS HTRW projects that address HTRW hazards on parcel groups, and 

ultimately,  

 For the entire LOOW site.  

 

The process involves several discrete steps as illustrated below and provides the general strategic 

response for addressing eligible HTRW hazards. 
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 Remedial 
Investigation  

Remedy Design  

Closure 

Site Investigation 
Site Discovery  

Issuance of Decision 
Document 

Proposed Plan 
(Public Comment) 

Long Term 
Monitoring and 

Review (if 
necessary) 

 Note:  A removal action may be initiated at any time during the process.  A removal action follows a slightly different process involving 
preparation of an engineering evaluation and cost analysis (EE/CA), action memorandum, and the time-critical or non time critical 
removal. 

Preliminary 
Assessment 

Under FUDS, site discovery and preliminary 
assessment is part of the INPR process. 

Feasibility Study 

Remedy 
Construction and 

Operation 

General Response Strategy for HTRW Projects 

Eligible HTRW hazards were identified at the parcels addressed in this PMAP.  The parcel group 

specific strategic objective is to complete a standard response action, following the CERCLA 

process as amended by FUDS, to gain regulatory concurrence on no further action at the AOCs 

and hazards and to achieve regulatory closure of the HTRW project(s) addressing these hazards.  

Specific project objectives are discussed in Section 10.2. 

10.1.2 CON/HTRW Hazards 

CON/HTRW projects address HTRW hazards that are containerized.  That is, underground 

storage tanks (USTs), aboveground storage tanks (ASTs), transformers, hydraulic systems, 

investigative derived waste (IDW), and abandoned inactive monitoring wells.  CON/HTRW 

projects can also address incidental removal of contaminated soils resulting from a leaking UST 

or other container and long-term corrective actions required by RCRA Subtitle I involving 

significant soil and groundwater response actions following UST closure/removal actions 

(USACE 2004). 

No CON/HTRW hazards attributable to DOD site use have been identified at the parcels 

addressed in this PMAP.  Therefore, no project response strategy has been developed. 

10.1.3 PRP Hazards 

There are potential PRP/HTRW hazards at the SWDD that are attributable to DOD activities 

prior to 17 October 1986 and other entities.  However, the USACE has not identified nor 

initiated the PRP/HTRW project for the parcel included in this PMAP.  The USACE may 

authorize and initiate the PRP/HTRW project to resolve DOD environmental liability in 

accordance with Engineer Regulation 200-3-1. 
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The objective of the response strategy for addressing areas with confirmed and suspect impact 

from non-DOD parties is to provide access the USACE to demonstrate the DOD impact and a 

mechanism for the non-DOD parties to receive reimbursement of funding used or required by 

them to address DOD impacts during response actions performed by the non-DOD party.  Once 

impact from non-DOD parties is suspected, the typical response strategy is to: 

 Discontinue evaluation within the ongoing HTRW project, 

 Alert the lead regulatory agency of the possible areas of DOD and non-DOD impacts 

 Consolidate existing information and forward to the USACE PRP District to support 

determination of DOD liability at a particular AOC, parcel group, property, or site in 

preparation of anticipated negotiations between the USACE and the non-DOD party or 

lead regulator for possible reimbursement.   

Individual USACE districts have some latitude with regard to interpretation of when to 

discontinue evaluation within the HTRW project.  However, PRP projects do not include 

environmental evaluations.   

10.1.4 MMRP Hazards 

ER-200 defines MMRP hazards as MEC, such as unexploded ordnance and discarded military 

munitions, and MC that are present as the result of DOD activities at FUDS.  MC must be 

present in concentrations high enough to pose an explosive hazard to be considered MEC.  

MMRP hazards also include Recovered Chemical Warfare Materials.  Army policy requires that 

imminent human safety threats be addressed first, but this does not preclude consideration of 

other response actions, such as fencing, that are required to deal with imminent threats to human 

health and the environment (USACE 2004). 

It has been determined that there are no known MMRP hazards.  No MMRP project has been 

authorized for the LOOW FUDS.  Therefore, there are no strategic objectives and a response 

strategy is not required. 

 

10.1.5 BD/DR Hazards 

BD/DR hazards include unsafe buildings, structures, and debris.  The conditions must have been 

hazardous as a result of prior DOD use and must have been inherently hazardous when the 

property was transferred or disposed of by the GSA before 17 October 1986.  Inherently 

hazardous BD/DR must present a clear danger, likely to cause, or having already caused, death 

or serious injury to a person exercising ordinary and reasonable care (USACE 2004).   If a non-
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incidental actual or threatened release of a CERCLA hazardous substance, pollutant or 

contaminant (including munitions and MC) is identified during the performance of BD/DR 

program category activities, DOD policy requires that appropriate response action under the 

installation restoration or military munitions response program categories be conducted. 

The parcels in this parcel group are not eligible for inclusion into a BD/DR project.  Therefore, 

no project response strategy is required. 

10.2 PROJECT OBJECTIVES 

The objectives and scope of the projects required for this parcel group are discussed in the 

following sections.   

10.2.1 HTRW Project 

Table 1 details the parcel group specific strategy for the HTRW project(s) addressing hazards 

present on parcels in this parcel group.  Table 2 presents the objectives of each phase of the 

HTRW project to complete the environmental response for HTRW hazards on this parcel group.  

As illustrated in Table 1, not all phases will be required, dependent upon results of the previous 

phases.   

10.2.2 CON/HTRW Project 

No eligible CON/HTRW hazards have been identified.  Therefore, there are no CON/HTRW 

project objectives.   

10.2.3 PRP Project 

The SWDD has been identified as an area of possible combined DOD and non-DOD impacts; 

however, the PRP/HTRW project has not been initiated for this parcel group.  Therefore, there 

are no currently identified objectives or strategy for a PRP project. 

Should the USACE determine an area of potential DOD and non-DOD contamination exists, the 

USACE may authorize and initiate the PRP/HTRW project to resolve DOD environmental 

liability in accordance with Engineer Regulation 200-3-1. 

10.2.4 MMRP Project 

No MMRP project has been authorized for the LOOW FUDS.  Therefore, there are no MMRP 

project objectives.       
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10.2.5 BD/DR Project 

No eligible BD/DR hazards have been identified.  Therefore, there are no BD/DR project 

objectives.    

10.3 SUMMARY OF POSITION AND STRATEGY 

The USACE has recognized eligible potential HTRW hazards at this parcel group and has 

initiated  HTRW projects to address the potential hazards at the aerial anomalies and assess 

potential impacts to the SWDD from the slurry pond with regard to DOD marker compounds.  

Investigations have concluded that there is no evidence of adverse impact from DOD activities at 

most of these areas.  The USACE has determined that there is a potential for non-DOD impacts 

to the SWDD and that if further evaluation of this AOC is necessary, it will be conducted under 

the PRP/HTRW project.     

There are no known MMRP hazards.  Ground disturbances observed in historic aerial 

photographs will continue to be addressed under a HTRW project.   

CON/HTRW hazards are not present.  No further action is required. 

BD/DR hazards are not present and the property is not eligible for a BD/DR response.  No 

further action is required. 
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11 USACE RESPONSE STATUS 

11.1 STATUS OF PROJECT OBJECTIVES  

HTRW hazards have been identified and evaluated at this parcel group.  One of the AOCs on the 

parcels included in this PMAP is eligible for the PRP/HTRW project (the SWDD).  However, 

the USACE has not initiated PRP project activities.   

Table 1 provides a summary of the HTRW response status and the strategy moving forward for 

each AOC.  

11.2 BREAKDOWN STRUCTURE, PLANNING LEVEL CRITICAL PATH 

SCHEDULE 

The proposed schedules are presented in Tables 1 and 3.  The following is a list of tasks required 

to achieve closure for this parcel group. 

 Prepare necessary project declaration statements for inclusion into the next update of the 

PMAP.  

 Submit PMAP with project declaration statements indicating NDAI at the SBC, slurry 

pond, 42-in. intake line, and 10-in. drinking water line AOCs for eventual submittal to 

lead regulator for concurrence.   

 Determine response strategy for potential DOD, FUSRAP, and non-DOD impacts to the 

SWDD. 

o To address this task, which was presented in the prior version of the PMAP 

(version 0.1_2009), the USACE has determined that the response strategy for 

the SWDD is to address it, if necessary, under the PRP/HTRW project. 

 Complete historic research on ordnance and chemical warfare materiel activities 

occurring during DOD ownership of these parcels. 

 Define potential HTRW, PRP/HTRW, and/or MMRP hazards that could be present in the 

uninvestigated area of ground disturbance noted in the historic aerial photographs. 

 Determine whether a HTRW, PRP/HTRW, and/or MMRP response is authorized and 

appropriate for the uninvestigated area of ground disturbance. 

o To address the three previous bullets, presented in the prior version of the 

PMAP (version 0.1_2009), the USACE completed an ASR  (USACE 2010), 

and it was determined that there are no known MMRP hazards.  Ground 

disturbances will continue to be addressed under a HTRW project. 
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 Authorize and execute the appropriate project(s). 

 Execute public involvement program per DERP-FUDS program requirements 

 Document project closure for completed projects.  This PMAP provides documentation 

for projects and project categories that were not appropriate and not authorized (e.g., a 

BD/DR project). 

 Seek regulatory concurrence on closure decisions from the NYSDEC per DERP-FUDS 

program requirements. 
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12 STAKEHOLDER INPUT 

12.1 REGULATORY INPUT 

To date, there has been no regulator input on this PMAP. 

12.2 COMMUNITY INPUT 

The USACE has sponsored a number of public involvement activities throughout its history 

investigating the former LOOW site.  The previous version of the PMAP for this parcel group 

(0.1_2009) was publicly released in October 2009.  The USACE sponsored a public information 

session to discuss the PMAP project and deliverables and accepted written comments on the 

PMAP. 

One comment was received from the public, expressing concern about compounds detected in 

the 42-in. intake line, which traverses this parcel group.  The comment was addressed in Section 

3.1.1 of the responsiveness summary (Appendix A), and new information has been incorporated 

into the PMAP (Section 7.2.2). 
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13 REFERENCES 

See Master Reference List in Section 3 of the MAP.    
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TABLE 1  SUMMARY OF HTRW PROJECT STATUS AND STRATEGY
PARCEL GROUP 04-1: SUPPRTFCLTY-LOOW SLURRY POND

Reporting TCRA

Project 
Declaration 
Statement

NDAI-I

Additional 
Evaluation 
Required 

Relative Risk 
Evaluation/ 

HRS scoring
NDAI-

II

Additional 
Evaluation 
Required 

NDAI-
III 

Additional 
Evaluation 
Required LTM

5 Year 
Review

Removal 
Action EE/CA

Action 
Memorandum

Removal 
Design

Removal 
Action NDAI-IV

01 2 Yes X X O O
12 2 Yes O O O O O
01 2 No O O
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TABLE 2  SUMMARY OF HTRW PROJECT OBJECTIVES 

Phase General Objective PMAP Specific Objective 

INPR/Preliminary 

Assessment (PA) 

Assess the potential for impact to the 

environment from the HTRW hazard. 

Determine areas of DOD and non-DOD impact 

and decide which areas of DOD impact would be 

included for further evaluation. Surface soil and 

subsurface soil in the areas of the SBC was 

included for further evaluation, as was sediment 

and surface water of the SWDD.   

Site Investigation (SI) Assess whether chemicals of potential concern 

(COPCs) are present in the site media. 

Remedial Investigation If COPCs are found during the SI, determine 

the nature and extent of the COPCs. 

Determine nature and extent of any identified 

COPCs in surface and subsurface soil at the other 

aerial anomalies. Evaluate results to determine if 

NDAI decision is warranted or if additional 

evaluation is needed.  

Risk Assessment Determine the media, receptors, and contaminants of concern (COC) and evaluate whether there is 

unacceptable risk to human and ecological receptors. 

Feasibility Study Determine remedial objectives and evaluate the feasibility and cost of remedial alternatives to meet 

those objectives. 

Proposed Plan Present the selected remedial alternative for public review. 

Decision Document (DD) Select and document selection of remedial alternative. 

Remedial Design Present the design and administrative controls for regulatory review. 

Remedial Action Reduce risk to acceptable levels through reduction in mobility, toxicity, and/or availability of COC 

and/or through administrative controls. 
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TABLE 2  SUMMARY OF HTRW PROJECT OBJECTIVES 

Phase General Objective PMAP Specific Objective 

Closure Report and 

Operation & Maintenance 

Plan 

Demonstrate attainment of remedy and present requirements for operation and maintenance of 

remedy (if required) 

Decision Document Upon completion of remedy, formally present the USACE position of no further action required 

(NDAI-IV). 
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EXECUTIVE SUMMARY 
PROPERTY MANAGEMENT ACTION PLAN FOR  

 PARCEL GROUP 04-1: SUPPRTFCLTYLOOW TRANSPORTATION CENTER  
 

ES-1 

PURPOSE:  The purpose of this Property Management Action Plan (PMAP)1 is to document the 
scope and status of the U.S. Army Corps of Engineers (USACE) environmental response actions 
authorized by the Defense Environmental Restoration Program (DERP) Formerly Used Defense 
Sites (FUDS) program and the Formerly Utilized Sites Remedial Action Program (FUSRAP).  
The DERP-FUDS program addresses environmental impacts from past Department of Defense 
(DOD) activities.  The FUSRAP program addresses environmental impacts from past Manhattan 
Engineer District (MED) and Atomic Energy Commission (AEC) activities. 

Since its creation in 1942, the former Lake Ontario Ordnance Works (LOOW) site has been 
subdivided into over 550 individual property parcels as defined by the Niagara County 
Department of Real Property Tax.  The former LOOW also includes utility and drainage 
easements through parcels located outside the boundary of the site.  The USACE has categorized 
the former LOOW parcels into groups based upon historic and current use.  This PMAP 
addresses Parcel Group 04-1: SupprtFcltyLOOW Transportation Center.  The abbreviated logic 
path for assignment of this parcel group is: FUDS Eligible/Within LOOW/LOOW Undeveloped 
Zone/Potential DOD Impact/Support Facility/LOOW Transportation Center. 

ORGANIZATION:  This Executive Summary provides a concise overview of the status of 
Parcel Group 04-1: SupprtFcltyLOOW Transportation Center, the rationale for the Parcel Group 
categorization (Figure ES-1), and a map of the Parcel Group (Figure ES- 2).  

 The remainder of the PMAP serves as a planning document that captures key facts and 
summarizes USACE decisions to date regarding the subject property(s), and presents the 
activities required to ensure the objectives of the DERP-FUDS program are achieved for the 
property(s).  This PMAP is intended to be updated periodically to reflect changes in available 
information, property status, project status, USACE decisions, and applicable legislation and 
regulation.  This report was last updated 07/26/112.   This report is not a substitute for any 
decision documents required by the Comprehensive Environmental Response, Compensation, 
and Liability Act (CERCLA) or any other legal requirement of the USACE. 

                                                 

1 This PMAP is an attachment to the Management Action Plan for the Lake Ontario Ordnance Works formerly used 
defense site (FUDS) number C02NY0025. 
2 Significant changes to the PMAP text and tables, which are new to version 1.2_2013 as compared with version 
0.1_2009, are indicated by yellow highlighting and boxed text. 
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PARCEL GROUP:  The Parcel Group 04-1: SupprtFcltyLOOW Transportation Center, 
includes the following 2 property(s), as identified by the Niagara County tax parcel identification 
number(s). The transfer dates presented below in Table ES-1 are the dates the parcels were 
transferred from US Government ownership.  This information was not necessarily available for 
all parcels.  

TABLE ES-1:  Summary of Parcels and Dates of Parcel Transfer from US Government 
Ownership 

Tax Parcel ID Transfer Date 
74.00-1-12 2/21/1946 
74.00-1-13.1 --- 
--- Parcel transfer information not readily available from Niagara County database or Grantor 
and Grantee indices. 

The rationale used for grouping of parcels is explained in detail in the Management Action Plan 
(MAP) and is based upon determination of eligibility for inclusion into the DERP-FUDS, 
proximity to former DOD developed (high use) areas, suspected DOD activities and/or impact, 
proximity to drainages and/or easements originating within the former LOOW, and current land 
use (Figure ES-1).   

DERP-FUDS ELIGIBLE PROPERTIES:  With the exception of those parcels currently 
owned by the DOD (or transferred from DOD ownership after 17 October 1986), the parcels 
comprising the former LOOW are eligible for environmental response by the USACE under 
DERP-FUDS.  Property eligibility is documented in the USACE Inventory Project Report 
(USACE 1986) and Addendum-1 to the Inventory Project Report (USACE 2008 through 
USACE 2008h). 

DERP-FUDS ELIGIBLE PROJECTS:  The eligible properties at the former LOOW have 
been evaluated for inclusion into one or more of five DERP-FUDS project categories: 

• Hazardous, Toxic and/or Radiological Waste (HTRW) Projects 

• Containerized HTRW (CON/HTRW) Projects 

• Military Munitions Response Program (MMRP) Projects 

• Potentially Responsible Party (PRP) Projects 

• Building Demolition / Debris Removal (BD/DR) Projects 
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Of the five project categories, four are eligible at the former LOOW; there is no eligible BD/DR 
project.  Project eligibility is documented in the USACE Inventory Project Report (USACE 
1986) and Addendum-1 to the Inventory Project Report (USACE 2008 through 2008h). 

FUSRAP ELIGIBLE PROPERTIES:  The MED and AEC owned or operated on 
approximately 1,640 acres of the former LOOW site.  The US Department of Energy (USDOE) 
completed investigations and determined that no further environmental response was required at 
all but four areas of the former LOOW.  These four areas represent the eligible properties for 
USACE environmental response under the FUSRAP.  These four areas are: 

• The Niagara Falls Storage Site (NFSS) 

• Open Vicinity Property “E” 

• Open Vicinity Property “E-Prime” 

• Open Vicinity Property “G” 
 

The NFSS property is owned by the federal government.  The open Vicinity Properties (VP) are 
all located on parcels owned by Waste Management LLC.  The USACE is not authorized to 
address issues of MED or AEC environmental impacts at any other areas of the former LOOW.  

STATUS:  Table ES-2 summarizes the status (current as of 07/26/11) of Parcel Group 04-1: 
SupprtFcltyLOOW Transportation Center with regard to DERP-FUDS project eligibility, project 
status, and project funding.  Table ES-3 summarizes the status of Parcel Group 04-1: 
SupprtFcltyLOOW Transportation Center with regard to FUSRAP project eligibility, project 
status, and project funding.  The table lists which VPs are associated with the property(s) in 
Parcel Group 04-1: SupprtFcltyLOOW Transportation Center and indicates whether regulatory 
closure has been achieved for those VPs.    
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TABLE ES-2: DERP-FUDS Project Status* for Parcels in Parcel Group 04-1: SupprtFcltyLOOW Transportation Center as 
of 07/26/11 

Project Type: HTRW CON/HTRW MMRP PRP-HTRW BD/DR 

Project Purpose 
Address DOD Chemical 

Contamination 
  

Address DOD Storage 
Tanks and Containers 

  

Address DOD Munitions, 
Explosives, Chemical Warfare 

Material 

Address DOD Liability at 
Areas with Multiple 
Responsible Parties 

Address Physical Hazards 
from DOD Structures 

  

Funding Outlook Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Pending                     

Project Ineligible                   2 

Inactive                     

Active/Ongoing                     

Response Complete 
(NDAI - Cat. I)   2 [01]   2   2   2     

Response Complete 
(NDAI - Cat. II)                     

Response Complete 
(NDAI - Cat. III)                     

Response Complete 
(NDAI - Cat. IV)                     

Response Complete 
(NDAI/PRP)                     

Regulatory Concurrence 
on Property Closeout 

Requested 
                    

Regulatory Concurrence 
of Property Closeout 

Obtained 
                    

Regulatory Concurrence 
of NDAI obtained? 

No (2) Yes (0) 
  

No (2) Yes (0) 
  

No (2) Yes (0) 
  

No (2) Yes (0) 
  

No (2) Yes (0) 
  

*Numbers within the table represent the number of parcels within the parcel group falling into the specific category.  Two digit numbers in brackets (e.g. [01]) 
are the specific HTRW project number under which the parcels are being evaluated.  Some parcels are being evaluated under more than one project.  If HTRW 
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hazards are present in the parcel group, see the Property Management Action Plan table “Summary of HTRW Project Status and Strategy” for detailed 
information.  

NDAI = No DOD Action Indicated 
NDAI Category I = After completion of INPR efforts the USACE determined that hazards were not attributable to the DOD, or the project is not approved for 
policy reasons. 
NDAI Category II = After completion of a Site Investigation the USACE determined that hazards do not pose a risk to human health or the environment or pose 
an explosives safety hazard. 
NDAI Category III = After completion of a Remedial Investigation/Feasibility Study the USACE determined that hazards do not require further response actions. 
NDAI Category IV = A response action, including the full period required for long term monitoring, has been completed.  
NDAI/PRP = The only remaining areas of possible or actual DOD impact that have not been fully addressed under the HTRW environmental response process 
are areas with a high likelihood of other (non-DOD) PRP impact, and the policy decision has been made to discontinue the investigation/response action under 
HTRW due to PRP impact.  The areas/parcel group will be eligible for a PRP/HTRW project. 
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TABLE ES-3:  Summary of FUSRAP (NFSS) Vicinity Property Status for Parcel Group 
04-1: SupprtFcltyLOOW Transportation Center 

Are FUSRAP NFSS Vicinity Properties located in this parcel group: No   

The table below lists the Vicinity Properties located within this parcel group (if applicable): 

NFSS Vicinity Property Status (Open or Closed) * 

None NA 

*Vicinity Properties that have not been closed require additional evaluation by the USACE.    
NA = Not Applicable, parcel(s) were not owned or designated a VP by the USDOE. 

“Open” Vicinity Properties are those areas of the former LOOW where the USACE is authorized 
to address under FUSRAP, the environmental impacts from past MED and AEC activities. 

“Closed” Vicinity Properties are those areas of the former LOOW where the USDOE has 
determined no further action is required to address environmental impacts from past MED and 
AEC activities.  The USACE is not authorized to address, under FUSRAP, the environmental 
impacts from past MED and AEC activities in these areas. 
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1 INTRODUCTION 

This Property Management Action Plan (PMAP) documents the status of the U.S. Army Corps 

of Engineers (USACE) environmental response actions performed under the authority of the 

Defense Environmental Restoration Program (DERP) for Formerly Used Defense Sites (FUDS) 

at the properties in Parcel Group 04-1: SupprtFcltyLOOW Transportation Center.  The rationale 

used for grouping the properties addressed in this PMAP is summarized in the Executive 

Summary Figure ES-1.  An overview of parcel grouping methodology is presented below.   

1.1 PARCEL GROUPING METHODOLOGY 

There are over 550 parcels within the former Lake Ontario Ordnance Works (LOOW) boundary 

or along easements placed during the development of LOOW.  Many of these parcels are similar 

with respect to former Department of Defense (DOD) activities (or lack of activity) conducted on 

the parcel, status with regard to DERP-FUDS hazards, and current land.  These similarities were 

used to develop parcel groupings with similar strategies for closure within DERP-FUDS.  The 

rationale for grouping involved evaluation of the following parameters: 

 Property eligibility with regard to inclusion into DERP-FUDS – only those parcels 

meeting eligibility criteria can be considered for the FUDS program.  The main criterion 

is that the parcel be formerly owned and/or used by the DOD and transferred from DOD 

ownership prior to 17 October 1986.  

 Whether parcels are within or outside of the highly developed area of the former LOOW 

–more DOD activities occurred within the developed area.  Therefore, individual PMAPs 

were produced for contiguous parcels with the same owner located in the former 

developed area of LOOW.  Additional considerations, listed below, were given to those 

parcels located outside of the developed area such that parcels with similar attributes 

could be grouped and discussed in a single PMAP.   

 

For parcels outside of the developed area, additional rationale concerning the following attributes 

was considered for identifying a parcel group: 

 Sensitive properties and/or properties with known DOD impacts – these properties are 

given special consideration and will be discussed in individual PMAPs.  Sensitive 

properties include schools, for example.  Because one objective of the PMAP is to 

present a strategy for regulatory closure – any parcel with known DOD impacts will be 

presented in a separate PMAP (unless it is one of several contiguous parcels owned by 

the same owner).   

 Properties where former DOD activities took place – these include parcels where activity 

is suspected and/or confirmed but no detrimental environmental impact is known to have 
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occurred. There are several “activity types” that were identified.  The term “activity” is 

loosely defined for this parcel grouping and include DOD support facilities, traversing of 

the parcel by underground utilities placed by the DOD for LOOW, traversing of the 

parcel large man-made drainages put in place during the construction of LOOW, 

traversing of the parcel by natural drainages, presence of ground scarring or other activity 

as determined by review of aerial photographs during the timeframe of DOD use, etc. 

Parcels having undergone the same activity were grouped into a single PMAP.  Because a 

single parcel may have had several different types of DOD activities, and a single parcel 

may be included in only one parcel group, an group assignment hierarchy
3
 was assigned 

to the activity type as follows:   

 

o Support facility – for example, the former LOOW transportation center 

o 30-inch (in.) outfall line – originates from the former LOOW Wastewater 

Treatment Plant (WWTP) and formerly discharged to the Niagara River. That 

portion of the line beyond the former LOOW boundary was used under an 

easement to the DOD. 

o 42-in. intake – a fresh water intake line originating from the Niagara River and 

terminating at the former LOOW freshwater treatment plant. That portion of the 

line beyond the former LOOW boundary was used under an easement to the 

DOD. 

o Four-Mile Creek – A natural drainage which accepted discharge from many man-

made drainages on LOOW.   That portion of the Creek beyond the former LOOW 

boundary was used under an easement to the DOD. 

o Central Drainage Ditch (CDD) – a man-made drainage discharging to Four Mile 

Creek. 

o Southwest Drainage Ditch (SWDD) - a man-made drainage discharging to Four 

Mile Creek. 

o Twelve-Mile Creek – A natural drainage originating in the southeast corner of 

LOOW.  

o Six-Mile Creek – A natural drainage originating in the north-central portion of 

LOOW.  

o Aerial photograph anomaly – a photographic anomaly discovered during an aerial 

photograph review performed by the U.S. Army Topographic Engineering Center.   

                                                 

3
 The hierarchy is for assigning parcel groups and shouldn’t be misconstrued as “level of importance” or 

“significance of activity”.  The prioritization was selected based upon a scenario that would result in the maximum 

number of separate PMAPs. 
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 Current land use – for those parcels where no DOD activities or impact were suspected, 

parcels were grouped based on current land use as defined by the Town Master Plan in 

which the parcel is located (either the Town of Lewiston or Porter). 

 

1.2 PARCEL GROUP 04-1: SUPPRTFCLTYLOOW TRANSPORTATION CENTER 

As presented in Figure ES-1 of the Executive Summary for this PMAP, this parcel group consists 

of one parcel that has the following attributes: 

 It meets DERP-FUDS property eligibility requirements.  

 It is located within the boundary, but outside of the developed area of the former LOOW. 

 A type of support facility for the former LOOW (specifically, the transportation area) is 

located on a portion of the parcel. 

 

Figure ES-2 illustrates the location of the parcels included in this PMAP and Table ES-1 lists the 

parcel tax identification numbers.     

The remaining Sections of this PMAP present a brief description of the USACE authority and 

responsibility with regard to FUDS as well as the information reviewed to justify the current 

parcel status with regard to inclusion or exclusion from FUDS projects. 
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2 STATUTORY AUTHORITY 

2.1 FORMERLY USED DEFENSE SITES 

Environmental restoration activities at FUDS, such as LOOW, were first initiated under the 

Defense Appropriations Act
4
 in 1983.  In 1984, execution of this program was delegated by the 

DOD to the USACE.  In October 1986, the Superfund Amendments and Reauthorization Act 

(SARA) was signed into law, and Section 211 of SARA established the DERP
5
.  The DERP 

legislation authorized the Secretary of Defense to carry out response actions, in accordance with 

the Comprehensive Environmental Response, Compensation and Liability Act
6
 (CERCLA), with 

respect to releases of hazardous substances from active defense sites, FUDS (so long as the 

releases occurred while the facility was under the jurisdiction of the Secretary of Defense), and 

vessels owned or operated by the DOD.  The DERP legislation specifies that the Secretary of 

Defense does not have basic responsibility for response actions if such an action by another 

potentially responsible party has been authorized in accordance with section 122 of CERCLA. 

Three overarching goals were identified in the DERP legislation: 

1. The identification, investigation, research and development, and cleanup of 

contamination from hazardous substances, pollutants, and contaminants. 

2. Correction of other environmental damage (such as detection and disposal of unexploded 

ordnance) which creates an imminent and substantial endangerment to the public health 

or welfare or to the environment. 

3. Demolition and removal of unsafe buildings and structures, including buildings and 

structures of the Department of Defense at sites formerly used by or under the jurisdiction 

of the Secretary 

 

Pursuant to DOD Instruction 4715.7- Environmental Restoration Program, the Secretary of the 

Army is designated as the DOD Executive Agent for the FUDS program (ODUSD 2001), and 

the Secretary of the Army further delegated the program management and execution 

responsibility for FUDS to the Chief of Engineers of the USACE (USACE 2004).  Therefore, the 

USACE has the authority, and responsibility, to carry out the FUDS program and to achieve the 

goals of the DERP in accordance with the DERP legislation, and applicable guidance and DOD 

policies.   

                                                 

4
 Defense Appropriations Act: Public Law 98-212 

5
 Defense Environmental Restoration Program: 10 USC §2701 et seq. 

6
 Comprehensive Environmental Response, Compensation and Liability Act: 42 U.S.C. 9601 et seq. 
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The FUDS program addresses real property that meet two criteria (USACE 2004):  

1. Properties that were formerly owned by, leased by, possessed by, or otherwise under the 

jurisdiction of the Secretary of Defense, or governmental entities that are the legal 

predecessors of the DOD, and those properties where accountability rested with the DOD 

but where the activities at the property were conducted by contractors. 

2. Properties that were transferred from DOD control prior to October 17, 1986.   

These criteria must be met before the property is deemed eligible for inclusion into DERP-

FUDS.  The real property addressed in this PMAP, was owned by the DOD from 1942 until the 

mid-1940s for use as the LOOW.  Therefore it is part of a FUDS, and the USACE is responsible 

for the management and execution of the DERP-FUDS programs at this property. 

2.2 FORMERLY UTILIZED SITES REMEDIAL ACTION PROGRAM 

Portions of the LOOW are being evaluated under a separate Federal program known as the 

Formerly Utilized Sites Remedial Action Program (FUSRAP).  The FUSRAP was created in the 

1970’s by the former Atomic Energy Commission (AEC), now the Department of Energy (DOE) 

to identify, investigate, and clean up or control residual contamination remaining at sites where 

work had been performed as part of the Nation’s early atomic energy program (USACE 2003).  

The Niagara Falls Storage Site (NFSS) is a Federal facility located within the former LOOW 

being used to store radioactive residues from the early atomic energy program that is being 

remediated under the FUSRAP.   

Congress transferred responsibility for administering and executing FUSRAP from the DOE to 

the USACE in 1997.  In March 1999, the DOE and USACE entered into a Memorandum of 

Understanding (MOU) for the purpose of delineating administration and execution 

responsibilities for the FUSRAP (USACE 2003).  It was agreed that USACE has the authority to 

administer and execute cleanup activities at eligible FUSRAP sites pursuant to the provisions of 

the Energy and Water Development Appropriations Act of 1998
7
, the Energy and Water 

Development Appropriations Act of 1999
8
, and in accordance with CERCLA and the National 

Oil and Hazardous Substances Pollution Contingency Plan
9
 (NCP).  In addition, it was agreed 

that DOE does not have regulatory responsibility or control over the FUSRAP activities of 

USACE.  Except as noted in the MOU, USACE is responsible for all response action activities at 

FUSRAP sites until two years after site closeout, at which point DOE assumes responsibility for 

any required activities at the site. 

                                                 

7
 Energy and Water Development Appropriations Act of 1998: Title I, Public Law 105-62, 111 Stat. 1320, 1326 

8
 Energy and Water Development Appropriations Act of 1999: Title I, Public Law 105-245, 112 Stat. 1838, 1843 

9
 National Oil and Hazardous Substances Pollution Contingency Plan: 40 C.F.R. Chapter 1 Part 300 
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As of March 1999 the Niagara Falls Storage Site Vicinity Properties (VPs) were designated 

“completed FUSRAP Sites”, with the exception of three VPs; therefore authority and 

responsibility for these sites lies with DOE not with USACE.  The NFSS and the three “open” 

VPs (E, E-prime, and G) however, are still eligible FUSRAP sites under the authority of the 

USACE. 

There are no VPs or other FUSRAP issues on the parcels addressed in this PMAP. 
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3 REGULATORY CONTEXT 

The USACE-Buffalo District is the lead federal agency for the DERP-FUDS and FUSRAP 

response actions at the former LOOW, and coordinates project activities with the U.S. 

Environmental Protection Agency (USEPA) and appropriate state and local regulatory agencies.  

The lead Federal regulator for environmental investigations and responses at the former LOOW 

is the USEPA and the lead State regulator is the New York State Department of Environmental 

Conservation (NYSDEC).  Additional regulatory considerations are provided by the New York 

State Department of Health (NYSDOH).   

3.1 USACE AUTHORITY  

The USACE is required to develop an execution strategy for the FUDS program that addresses 

the following goals (USACE 2004): 

 Reducing risk to human health and the environment through implementation of effective, 

legally compliant, and cost-effective response actions.  

 Having final remedies in place and completing response actions.  

 Requiring certain percentages of FUDS projects in the program to progress to specific 

stages of the response process by specific dates. 

 

To achieve the goals of the DERP, the DOD has established the following programs to classify 

activities at FUDS properties.  Each program addresses different types of environmental issues, 

and therefore a single FUDS property could be eligible for one or all of the programs.     

 Installation Restoration Program (IRP) – The IRP is used to address Hazardous, Toxic, 

and Radioactive Waste (HTRW) and Containerized HTRW (CON/HTRW) projects.   

 Military Munitions Response Program (MMRP) – The MMRP is used to address 

Munitions and Explosives of Concern (MEC) or Munitions Constituents (MC) through 

response actions that identify, investigate, and remediate MEC and MC.  This includes 

the removal of foreign military munitions if it is incidental to the response addressing 

DOD military munitions at a FUDS property.  

 Building Demolition/Debris Removal Program (BD/DR) – The BD/DR program is used 

for the demolition and removal of unsafe buildings and structures at FUDS properties. 

 Potentially Responsible Party (PRP) Projects – A PRP is anyone related to a property that 

is a current owner or operator, a past owner or operator at the time of disposal of any 

hazardous substance, pollutant, or contaminant, a person who arranges for disposal, 

treatment, or transport for disposal or treatment of hazardous substances, or a transporter 

who has selected the site for the disposal of a hazardous substance.  PRP projects involve 
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activities where DOD may bear potential CERCLA liability for hazards or hazardous 

substance releases along with a non-DOD entity.  A FUDS where HTRW or MMRP 

cleanup requirements exist and parties other than DOD are PRPs for the materials can 

result in a PRP/HTRW or PRP/MMRP project (USACE 2004). 

The USACE is responsible for identifying what programs are appropriate for a FUDS property 

and for the management and execution of the program.  The IRP and MMRP have been deemed 

appropriate for the LOOW FUDS.  USACE activities at the former LOOW under these FUDS 

programs receive regulatory oversight by the USEPA, NYSDEC, and the NYSDOH. 

USACE has defined a FUDS Project as a unique name given to an area of an eligible FUDS 

property containing one or more releases or threatened releases of a similar response nature, that 

can be treated as a discrete entity or a consolidated grouping for response purposes.  This may 

include buildings, structures, impoundments, landfills, storage containers, or other areas where 

hazardous substances are or have come to be located (USACE 2004).    

3.2 USEPA AND STATE REGULATORY RESPONSIBILITY 

Per the DOD Management Guidance for the DERP, activities under the FUDS program must be 

conducted in accordance with the provisions of CERCLA as amended by SARA. CERCLA 

provides broad Federal authority to respond directly to releases or threatened releases of 

hazardous substances that may endanger public health or the environment, and the USEPA is the 

regulatory agency that provides oversight for CERCLA related activities.  The act established 

prohibitions and requirements concerning closed and abandoned hazardous waste sites, provided 

for liability of persons responsible for releases of hazardous waste at these sites, established a 

trust fund to provide for cleanup when no responsible party could be identified, and identified the 

process for site investigation and closure.   

For those areas where no known release has occurred, such as the parcels in the group described 

in this PMAP, the USACE may reach a NDAI conclusion without concurrence from the USEPA 

or primary oversight agency, but does so at the risk of re-evaluation by the USEPA.  If upon re-

evaluation, the USEPA or primary oversight agency determines a need for additional evaluation 

site assessment, the USEPA consults with the USACE to reach an agreement for additional 

evaluation.  If an agreement cannot be reached, the USEPA or primary oversight agency may 

perform the additional evaluation.   
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4 ORGANIZATIONAL RESPONSIBILITY 

This Section outlines the levels of authority for DERP-FUDS projects, and the responsibilities 

held at each level of authority.  The information in Sections 4.1 and 4.2 was obtained primarily 

from the Environmental Quality - FUDS Program Policy Manual, Engineering Regulation (ER) 

200-3-1 (USACE 2004).  

4.1 DEPARTMENT OF DEFENSE AND DEPARTMENT OF THE ARMY 

The DOD, under the Secretary of Defense and Assistant Deputy Undersecretary of Defense for 

Environment, Safety, and Occupational Health maintains authority for the FUDS program.  The 

Department of the Army, with direction from the Assistant Secretary of the Army for 

Installations and Environment [ASA (I&E)] and Deputy Assistant Secretary of the Army for 

Environment, Safety, and Occupational Health [DASA (ESOH)] is the executor of the program. 

The responsibility of the day to day operation of the FUDS program lies with the USACE.   

4.2 USACE 

Each level of the USACE has different functional responsibilities with respect to management 

and execution of FUDS projects.  Responsibilities are distributed among USACE Headquarters, 

Geographic Divisions, Geographic Districts, Design Districts, Centers of Expertise, and other 

districts with technical expertise in particular areas.  The majority of the project execution tasks 

are the responsibility of the Project Manager (PM), who is positioned at the Geographic District 

level.  USACE-Buffalo is the Geographic District responsible for the former LOOW FUDS 

projects.  The Design District also plays an important support role and serves on the Project 

Delivery Team (PDT) to support the Geographic District PM in investigation and design 

activities. The Design District for the former LOOW project is USACE-Baltimore.   The USACE 

also enlists the support of numerous other national assets including the U.S. Army Geospatial 

Center (USAGC, formerly the Topographic Engineering Center [TEC]), Environmental and 

Munitions Center of Expertise, and other USACE districts with specialized expertise in historic 

research and explosives and ordnance safety and removal. 

4.3 FEDERAL REGULATORY AGENCIES 

4.3.1 USEPA 

As discussed in Section 3, the USEPA is the lead Federal regulator for the former LOOW FUDS 

project.  The USEPA works with the USACE to develop an exit strategy that defines a common 

understanding of project and property closeout objectives (USACE 2004). 
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4.4 STATE REGULATORY AGENCIES 

4.4.1 New York State Department of Environmental Conservation 

NYSDEC represents the State’s interest in protection of New York’s natural resources and 

environment, and has the responsibility to review and comment on project documents in light of 

the Department’s mission.   

4.4.2 New York State Department of Health 

NYSDOH represents the State’s interest in protecting the health of its citizens, and has the 

responsibility to review and comment on project documents in light of the Department’s mission.   

4.5 OTHER AGENCIES, LEGAL ENTITIES, AND THE PUBLIC 

Other agencies and entities such as the Niagara County Department of Health (NCDOH), the 

Town of Lewiston, the Town of Porter, and property owners of the former LOOW may have 

additional legal authority or organizational responsibilities for former LOOW properties.  The 

USACE strives to understand these responsibilities and ensure project activities do not conflict 

with them. 

4.6 ORGANIZATIONAL ACTIVITIES 

In order to effectively communicate and coordinate with the various organizations and legal 

entities and ensure a complete and accurate record of issues and actions, the USACE seeks 

written comments, questions, and concerns on its projects and products. 
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5 AVAILABLE INFORMATION 

5.1  DOCUMENTATION 

Several sources of information were reviewed to identify whether there is a potential for impact 

to these properties from historic DOD activities.  This is not an exhaustive review of available 

information; however, the sources that provided the most information specific to the parcel 

group, and established the environmental status with regard to possible DOD impacts, are 

presented below.  Figure 1 illustrates areas of possible DOD impact.  Additional detail is 

presented in Sections 6 and 7. 

5.1.1 History Search Report, LOOW, Niagara Co., NY 

The History Search Report for LOOW (EA 1998) was completed in preparation for a site wide 

RI/FS.  The research was performed to identify the types and locations of past operations that 

occurred at the facility, and to provide a basis for identifying possible areas of concern 

attributable to DOD-related activities.  Some information on the former LOOW transportation 

center was available in the historic records, but the records did not contain details on the 

transportation center.   

5.1.2 Phase II RI 

In 2002, a Phase II RI for the former LOOW was completed (EA 2002).  Work completed in the 

Phase II RI was based on the findings of the Phase I RI (EA 1999).  The Phase II RI report 

indicated that a field reconnaissance was conducted at the former LOOW transportation center.  

The RI findings with respect to the parcels in this parcel group are discussed in Section 7. 

5.1.3 EDR DataMap Area Study  

Environmental Data Resources, Inc. (EDR) was contracted as part of the USACE project to 

prepare the PMAP to complete a search of publicly available environmental databases for 

information on potential environmental risks (EDR 2007).  The EDR DataMap Area Study 

reports any incidence of an event (e.g. spill), facility (e.g. drycleaners or storage facility), site of 

environmental interest (e.g. brownfields site, NPL site), or document of environmental interest 

(e.g. Superfund Consent Decree, Record of Decision) within a specific search area.  Records 

identified through the EDR search are not necessarily related to activities of the DOD or any 

other federal agency.  The search area for this EDR report was the entire former LOOW property 

and one mile beyond the boundary.   No events were associated with the parcels addressed in this 

PMAP.   
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5.1.4 Examination of Historic Aerial Photography – Selected Sites  

The TEC (TEC 2002) completed an examination of historic aerial photos of the former LOOW 

and identified ground anomalies including ground scars, disturbed ground, and debris piles.  The 

photos studied were from 1938, 1942, 1944, 1951, 1956, 1958, 1960, 1963, 1972, 1978, 1981, 

1985, 1990, 1995, and 1997, and the anomalies identified in the photos are considered areas of 

possible DOD impact.  No anomalies were identified on the properties included in this parcel 

group.   

5.2 STATE REGULATORY INPUT 

There has been no state regulatory input, with respect to FUDS, specific to the parcels addressed 

in this PMAP. 

5.3 COMMUNITY INPUT 

The USACE has sponsored a number of public involvement activities throughout its history 

investigating the former LOOW site.  As part of the MAP and PMAP project for the LOOW site, 

the USACE seeks and responds to public input as follows: 

 Publicly release the completed MAP and PMAP 

 Sponsor a public information session to discuss the MAP and PMAP project and 

deliverables 

 Accept written comments on the MAP and PMAP 

 Prepare a responsiveness summary to public input 

 Publish the record of public input and the USACE responsiveness summary (Appendix A 

of the MAP) 

 Update the PMAPs as needed to reflect new facts, changes in site or project status, and 

public input 

 



 

6-1 

6 PROPERTY HISTORY 

6.1 DOD ACTIVITIES 

The parcels addressed in this PMAP were part of the undeveloped “buffer zone” of the LOOW.  

The former LOOW transportation center was located on these parcels (Figure 1) and consisted of 

garages and maintenance buildings.  Historic documentation indicates that there may have been 

an underground storage tank at the transportation center.  However, photographic documentation 

indicates the presence of an aboveground storage tank (AST) for gasoline storage was present on 

site.  Indications of a UST (i.e., vent pipes) were not visible during a site reconnaissance 

completed in 2001.  These parcels were declared excess, transferred to the General Services 

Administration (GSA), and sold to private land owners in the mid-1940s.           

6.2 NON-DOD ACTIVITIES 

Many of the buildings associated with the former LOOW transportation center have been 

removed from these parcels. Based on a 2005 aerial photo however, the original residence 

(constructed on site prior to LOOW) and an original open pole building remain on site.  Several 

of the buildings utilized during LOOW appear to have been pre-existing as part of the farm that 

comprised these parcels prior to LOOW.  Both of the parcels included in this parcel group are 

zoned for industrial use but have not been significantly developed, other than a residence on 

parcel 74.00-1-12.  Parcel 74.00-1-13.1 is currently owned by Modern Recycling, a subsidiary of 

Modern Affiliated Companies and parcel 74.00-1-12 is currently owned by Steve Washuta, LLC.  

Mr. Washuta is the initial owner of Modern Affiliated Companies. 

The EDR search found no environmental events associated with these parcels. 

6.3 USACE CONCLUSIONS ON SITE HISTORY 

Based on review of the available information, it is the conclusion of the USACE that the parcels 

included in this parcel group were used by the former LOOW as a transportation center, although 

only a small area of the total parcel group was developed.  In addition, few non-DOD activities 

appear to have occurred on the parcels.    



 

 

 

 

This page intentionally left blank 

 

 



 

7-1 

7 PROPERTY ENVIRONMENTAL IMPACTS 

7.1 DOD IMPACTS 

There are no confirmed DOD impacts to the parcels. A field reconnaissance concluded that no 

further action was necessary due to no observed impacts from DOD activities (EA 2002).  The 

southernmost open garage was being utilized by the property owner.  No other investigations of 

the area have been conducted.  

7.2 NON-DOD IMPACTS 

7.2.1 MED and DOE (FUSRAP) Impacts 

These parcels are located outside the property owned and operated by the Manhattan 

Engineering District (MED) and AEC when radiological residues were brought to the LOOW 

from 1944 to 1954.  There is no evidence of any MED or AEC activity on these parcels, and 

there are no known or suspected radiological impacts to them. 

7.2.2 Impacts from Other Potentially Responsible Parties 

The property addressed in this PMAP is zoned for industrial use, although it does not appear to 

have been developed since its use by the DOD.  There are no known or suspected impacts to 

these parcels from non-DOD entities. 

7.3 POSSIBLE COMBINED DOD AND NON-DOD IMPACTS  

There are no known or suspected areas of combined DOD and non-DOD impacts to the parcels 

in this parcel group. 

7.4 USACE CONCLUSIONS ON ENVIRONMENTAL IMPACTS 

Based on the review of documents listed in Section 5, there are no known or suspected impacts 

to the parcels in this parcel group from DOD or non-DOD entities.     
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8 PROPERTY ELIGIBILITY   

The eligibility determination of a potential FUDS property is documented in a Findings and 

Determination of Eligibility (FDE) signed by the Geographic Division Commander.  The FDE is 

a part of the INPR that, in turn, identifies eligible projects for the FUDS program (USACE 

2004).  The comprehensive INPR for LOOW was finalized in 2008 and the former LOOW 

parcel included in this parcel group is eligible for inclusion into the DERP-FUDS program.  
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9 PROJECT ELIGIBILITY 

A FUDS project is a unique name given to an area of an eligible FUDS property containing one 

or more releases or threatened releases of a similar response nature, treated as a discrete entity or 

consolidated grouping for response purposes. This may include buildings, structures, 

impoundments, landfills, storage containers, or other areas where hazardous substances are or 

have come to be located, including FUDS eligible unsafe buildings or debris.  Response actions 

at FUDS projects fall under the Installation Restoration (HTRW and CON/HTRW), MMRP, or 

BD/DR program categories.  An eligible FUDS property may have more than one project 

(USACE 2004). 

9.1 DERP-FUDS HTRW PROJECT ELIGIBILITY 

The parcels addressed in this PMAP meet the eligibility requirements for a HTRW project.  

Potential HTRW hazards (i.e. the transportation center) have already been evaluated under an 

authorized HTRW project.   

9.2 DERP-FUDS CON/HTRW PROJECT ELIGIBILITY 

The USACE has recognized the potential existence of CON/HTRW hazards at this parcel group, 

and these parcels are eligible for a CON/HTRW project.     

9.3 DERP-FUDS PRP/HTRW PROJECT ELIGIBILITY 

Although the property included in the parcel group is eligible for inclusion into a PRP project, no 

eligible PRP hazards were identified. 

9.4 DERP-FUDS MMRP PROJECT ELIGIBILITY 

Although the property included in the parcel group is eligible for inclusion into a MMRP project, 

no eligible MMRP hazards were identified.     

9.5 DERP-FUDS BD/DR PROJECT ELIGIBILITY 

This parcel does not meet the eligibility requirements for BD/DR projects as outlined in FUDS 

regulations because, subsequent to DOD ownership, the parcel was owned by entities other than 

State, Local Governments, or an Alaskan Native corporation.  Therefore, the property is 

ineligible for a BD/DR project.  

9.6 FUSRAP RELATED PROJECTS 

This parcel is not an eligible FUSRAP property.  The DOE designates all FUSRAP eligible 

properties.  
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10 USACE RESPONSE STRATEGY 

10.1 STRATEGIC OBJECTIVES  

The USACE’s objective at a FUDS eligible property is to identify the type of hazards, if any, 

that are present on the property, and initiate the appropriate project to address the hazard such 

that any risks to human health and the environment are reduced through effective, legally 

compliant, and cost-effective response actions that will lead to closure.  The types of hazards that 

can be addressed by each of the FUDS project categories are discussed below. 

10.1.1 HTRW Hazards 

The general objectives of HTRW projects are to conduct environmental response actions, 

following CERCLA guidance and in accordance with FUDS regulations, to investigate and 

address HTRW hazards.  These are hazardous substances, pollutants, and contaminants as 

defined in CERCLA: petroleum, oil, or lubricants; DOD-unique materials; hazardous wastes or 

hazardous waste constituents; low-level radioactive materials or low-level radioactive wastes; 

and explosive compounds released to soil, surface water, sediments, or groundwater as a result of 

ammunition or explosives production or manufacturing at ammunition plants (USACE 2004). 

The general strategic objective is to complete the standard response action, following the 

CERCLA process as amended by FUDS to gain regulatory concurrence on no further action for: 

 Each area of concern (AOC) within a parcel group with HTRW hazards, 

 Each parcel group with HTRW hazards,  

 The LOOW FUDS HTRW projects that address HTRW hazards on parcel groups, 

and ultimately, 

 For the entire LOOW site.  

 

The process involves several discrete steps as illustrated below and provides the general strategic 

response for addressing eligible HTRW hazards. 

 



 

10-2 

  

 Remedial 
Investigation  

Remedy Design  

Closure 

Site Investigation 
Site Discovery  

Issuance of Decision 
Document 

Proposed Plan 
(Public Comment) 

Long Term 
Monitoring and 

Review (if 
necessary) 

 Note:  A removal action may be initiated at any time during the process.  A removal action follows a slightly different process involving 
preparation of an engineering evaluation and cost analysis (EE/CA), action memorandum, and the time-critical or non time critical 
removal. 

Preliminary 
Assessment 

Under FUDS, site discovery and preliminary 
assessment is part of the INPR process. 

Feasibility Study 

Remedy 
Construction and 

Operation 

General Response Strategy for HTRW Projects 

Eligible HTRW hazards were identified at the parcels addressed in this PMAP.  The parcel group 

specific strategic objective is to complete a standard response action, following the CERCLA 

process as amended by FUDS, to gain regulatory concurrence on no further action at the AOCs 

and hazards and to achieve regulatory closure of the HTRW project(s) addressing these hazards.  

Specific project objectives are discussed in Section 10.2.   

10.1.2 CON/HTRW Hazards 

CON/HTRW projects address HTRW hazards that are containerized.  That is, underground 

storage tanks (USTs), ASTs, transformers, hydraulic systems, investigative derived waste 

(IDW), and abandoned inactive monitoring wells.  CON/HTRW projects can also address 

incidental removal of contaminated soils resulting from a leaking UST or other container and 

long-term corrective actions required by RCRA Subtitle I involving significant soil and 

groundwater response actions following UST closure/removal actions (USACE 2004). 

Based on the limited former DOD use of the area, the strategic objective for evaluating the 

potential for CON/HTRW hazards would include historic document review and site 

reconnaissance to determine whether or not an eligible CON/HTRW hazard exists.  

10.1.3 PRP Hazards 

To date, the USACE has not identified nor initiated the PRP/HTRW project for the parcels 

included in this PMAP.  Should the USACE determine an area of potential DOD and non-DOD 

contamination exists, the USACE may authorize and initiate the PRP/HTRW project to resolve 

DOD environmental liability in accordance with Engineer Regulation 200-3-1. 
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The objective of the response strategy for addressing areas with confirmed and suspected 

impacts from non-DOD parties is to provide access the USACE to demonstrate the DOD impact 

and a mechanism for the non-DOD parties to receive reimbursement of funding used or required 

by them to address DOD impacts during response actions performed by the non-DOD party.  

Once impact from non-DOD parties is suspected, the typical response strategy is to: 

 Discontinue evaluation within the ongoing HTRW project, 

 Alert the lead regulatory agency of the possible areas of DOD and non-DOD impacts, 

 Consolidate existing information and forward to the USACE PRP District to support 

determination of DOD liability at a particular AOC, parcel group, property, or site in 

preparation of anticipated negotiations between the USACE and the non-DOD entity or 

lead regulator for possible reimbursement.   

Individual USACE districts have some latitude with regard to interpretation of when to 

discontinue evaluation within the HTRW project.  However, PRP projects do not include 

environmental evaluations. 

10.1.4 MMRP Hazards 

ER-200 defines MMRP hazards as MEC, such as unexploded ordnance and discarded military 

munitions, and MC that are present as the result of DOD activities at FUDS.  MC must be 

present in concentrations high enough to pose an explosive hazard to be considered MEC.  

MMRP hazards also include Recovered Chemical Warfare Materials.  Army policy requires that 

imminent human safety threats be addressed first, but this does not preclude consideration of 

other response actions, such as fencing, that are required to deal with imminent threats to human 

health and the environment (USACE 2004). 

No eligible hazards have been identified.  In addition, no MMRP project has been authorized for 

the LOOW FUDS.  Therefore, there are no strategic objectives and a response strategy is not 

required. 

10.1.5 BD/DR Hazards 

BD/DR hazards include unsafe buildings, structures, and debris.  The conditions must have been 

hazardous as a result of prior DOD use and must have been inherently hazardous when the 

property was transferred or disposed of by the GSA before 17 October 1986.  Inherently 

hazardous BD/DR must present a clear danger, likely to cause, or having already caused, death 

or serious injury to a person exercising ordinary and reasonable care (USACE 2004).   If a non-

incidental actual or threatened release of a CERCLA hazardous substance, pollutant or 

contaminant (including munitions and MC) is identified during the performance of BD/DR 
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program category activities, DOD policy requires that appropriate response action under the 

installation restoration or military munitions response program categories be conducted. 

The parcel in this parcel group is not eligible for inclusion into a BD/DR project.  Therefore, no 

strategic objectives or response strategy have been developed. 

10.2 PROJECT OBJECTIVES 

The objectives and scope of the projects required for this parcel group are discussed in the 

following sections.   

10.2.1 HTRW Project 

The USACE has recognized the potential for HTRW hazards at this parcel and has conducted a 

historic records review and site reconnaissance.  Based upon the evaluation, the USACE has 

concluded no further action is necessary within a HTRW project.  The USACE may elect to 

produce a formal project declaration statement indicating this position. 

10.2.2 CON/HTRW Project 

The USACE has recognized the potential for CON/HTRW hazards on this parcel group, 

specifically, the possible presence of a UST.  However, because there is visual evidence of an 

AST in historic photographs, and no evidence of a UST was discovered during a site 

reconnaissance, the USACE concludes that no further action is necessary.  The USACE may 

elect to produce a formal project declaration statement indicating this position.  

10.2.3 PRP Project 

No eligible PRP hazards have been identified and the PRP/HTRW project has not been initiated 

for this parcel group.  Therefore, there are no currently identified objectives for a PRP project. 

Should the USACE determine an area of potential DOD and non-DOD contamination exists, the 

USACE may authorize and initiate the PRP/HTRW project to resolve DOD environmental 

liability in accordance with Engineer Regulation 200-3-1. 

10.2.4 MMRP Project 

No eligible MMRP hazards have been identified.  Therefore, there are no MMRP project 

objectives.   
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10.2.5 BD/DR Project 

No MMRP project has been authorized for the LOOW FUDS.  Therefore, there are no MMRP 

project objectives.   

10.3 SUMMARY OF POSITION AND STRATEGY 

The USACE has recognized the potential for HTRW and CON/HTRW hazards at this parcel 

group, but based on review of available information and reconnaissance, the USACE has 

reached a conclusion of NDAI for these hazards.  No eligible potential MMRP, PRP/HTRW, or 

BD/DR hazards have been identified for this parcel group.  Therefore, no action is required for 

these projects.       
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11 USACE RESPONSE STATUS 

11.1 STATUS OF PROJECT OBJECTIVES  

Only potential HTRW and CON/HTRW hazards have been identified at this parcel group.  

Although a conclusion of NDAI has been reached, completion of project declaration statements 

and receipt of regulatory concurrence have not been achieved.  

11.2 BREAKDOWN STRUCTURE, PLANNING LEVEL CRITICAL PATH 

SCHEDULE 

The following is a list of tasks required to achieve closure for this parcel group. 

 Prepare necessary project declaration statements for inclusion into the next update of the 

PMAP.  Specifically, project declaration statements of NDAI-Category I for 

PRP/HTRW, BD/DR, and MMRP projects and NDAI-Category II for HTRW and 

CON/HTRW projects.  There are no limiting critical paths for completion of these project 

declaration statements. 

 Submit PMAP with project declaration statements to lead regulator for concurrence on 

NDAI.  The schedule for regulatory concurrence is dependent up the regulatory review 

period and comment received. 
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12 STAKEHOLDER INPUT 

12.1 REGULATORY INPUT 

To date, there has been no regulator input on this PMAP. 

12.2 COMMUNITY INPUT 

To date, the USACE has not received any community input on this PMAP. 
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13 REFERENCES 

See Master Reference List in Section 3 of the MAP. 
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PURPOSE:  The purpose of this Property Management Action Plan (PMAP)1 is to document the 
scope and status of the U.S. Army Corps of Engineers (USACE) environmental response actions 
authorized by the Defense Environmental Restoration Program (DERP) Formerly Used Defense 
Sites (FUDS) program and the Formerly Utilized Sites Remedial Action Program (FUSRAP).  
The DERP-FUDS program addresses environmental impacts from past Department of Defense 
(DOD) activities.  The FUSRAP program addresses environmental impacts from past Manhattan 
Engineer District (MED) and Atomic Energy Commission (AEC) activities. 

Since its creation in 1942, the former Lake Ontario Ordnance Works (LOOW) site has been 
subdivided into over 550 individual property parcels as defined by the Niagara County 
Department of Real Property Tax.  The former LOOW also includes utility and drainage 
easements through parcels located outside the boundary of the site.  The USACE has categorized 
the former LOOW parcels into groups based upon historic and current use.  This PMAP 
addresses Parcel Group 04-2: Group R.  The abbreviated logic path for assignment of this parcel 
group is: FUDS Eligible/Within LOOW/LOOW Undeveloped Zone/Potential DOD Impact/30-
Inch Outfall. 

ORGANIZATION:  This Executive Summary provides a concise overview of the status of 
Parcel Group 04-2: Group R, the rationale for the Parcel Group categorization (Figure ES-1), and 
a map of the Parcel Group (Figure ES- 2).  

 The remainder of the PMAP serves as a planning document that captures key facts and 
summarizes USACE decisions to date regarding the subject property(s), and presents the 
activities required to ensure the objectives of the DERP-FUDS program are achieved for the 
property(s).  This PMAP is intended to be updated periodically to reflect changes in available 
information, property status, project status, USACE decisions, and applicable legislation and 
regulation.  This report was last updated 07/26/112.   This report is not a substitute for any 
decision documents required by the Comprehensive Environmental Response, Compensation, 
and Liability Act (CERCLA) or any other legal requirement of the USACE. 

                                                 

1 This PMAP is an attachment to the Management Action Plan for the Lake Ontario Ordnance Works formerly used 
defense site (FUDS) number C02NY0025. 
2 Significant changes to the PMAP text and tables, which are new to version 1.2_2013 as compared with version 
0.1_2009, are indicated by yellow highlighting and boxed text. 
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PARCEL GROUP:  The Parcel Group 04-2: Group R, includes the following 1 property(s), as 
identified by the Niagara County tax parcel identification number(s). The transfer dates 
presented below in Table ES-1 are the dates the parcels were transferred from US Government 
ownership.  This information was not necessarily available for all parcels.  

TABLE ES-1:  Summary of Parcels and Dates of Parcel Transfer from US Government 
Ownership 

Tax Parcel ID Transfer Date 
60.00-3-6 6/12/1946 
 

The rationale used for grouping of parcels is explained in detail in the Management Action Plan 
(MAP) and is based upon determination of eligibility for inclusion into the DERP-FUDS, 
proximity to former DOD developed (high use) areas, suspected DOD activities and/or impact, 
proximity to drainages and/or easements originating within the former LOOW, and current land 
use (Figure ES-1).   

DERP-FUDS ELIGIBLE PROPERTIES:  With the exception of those parcels currently 
owned by the DOD (or transferred from DOD ownership after 17 October 1986), the parcels 
comprising the former LOOW are eligible for environmental response by the USACE under 
DERP-FUDS.  Property eligibility is documented in the USACE Inventory Project Report 
(USACE 1986) and Addendum-1 to the Inventory Project Report (USACE 2008 through 
USACE 2008h). 

DERP-FUDS ELIGIBLE PROJECTS:  The eligible properties at the former LOOW have 
been evaluated for inclusion into one or more of five DERP-FUDS project categories: 

• Hazardous, Toxic and/or Radiological Waste (HTRW) Projects 

• Containerized HTRW (CON/HTRW) Projects 

• Military Munitions Response Program (MMRP) Projects 

• Potentially Responsible Party (PRP) Projects 

• Building Demolition / Debris Removal (BD/DR) Projects 
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Of the five project categories, four are eligible at the former LOOW; there is no eligible BD/DR 
project.  Project eligibility is documented in the USACE Inventory Project Report (USACE 
1986) and Addendum-1 to the Inventory Project Report (USACE 2008 through 2008h). 

FUSRAP ELIGIBLE PROPERTIES:  The MED and AEC owned or operated on 
approximately 1,640 acres of the former LOOW site.  The US Department of Energy (USDOE) 
completed investigations and determined that no further environmental response was required at 
all but four areas of the former LOOW.  These four areas represent the eligible properties for 
USACE environmental response under the FUSRAP.  These four areas are: 

• The Niagara Falls Storage Site (NFSS) 

• Open Vicinity Property “E” 

• Open Vicinity Property “E-Prime” 

• Open Vicinity Property “G” 
 

The NFSS property is owned by the federal government.  The open Vicinity Properties (VP) are 
all located on parcels owned by Waste Management LLC.  The USACE is not authorized to 
address issues of MED or AEC environmental impacts at any other areas of the former LOOW.  

STATUS:  Table ES-2 summarizes the status (current as of 07/26/11) of Parcel Group 04-2: 
Group R with regard to DERP-FUDS project eligibility, project status, and project funding.  
Table ES-3 summarizes the status of Parcel Group 04-2: Group R with regard to FUSRAP 
project eligibility, project status, and project funding.  The table lists which VPs are associated 
with the property(s) in Parcel Group 04-2: Group R and indicates whether regulatory closure has 
been achieved for those VPs.    
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TABLE ES-2: DERP-FUDS Project Status* for Parcels in Parcel Group 04-2: Group R as of 07/26/11 

Project Type: HTRW CON/HTRW MMRP PRP-HTRW BD/DR 

Project Purpose 
Address DOD Chemical 

Contamination 
  

Address DOD Storage 
Tanks and Containers 

  

Address DOD Munitions, 
Explosives, Chemical Warfare 

Material 

Address DOD Liability at 
Areas with Multiple 
Responsible Parties 

Address Physical Hazards 
from DOD Structures 

  

Funding Outlook Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Pending 1 [12]                   

Project Ineligible                   1 

Inactive               1     

Active/Ongoing                     

Response Complete 
(NDAI - Cat. I)       1   1         

Response Complete 
(NDAI - Cat. II)                     

Response Complete 
(NDAI - Cat. III)   1 [01]                 

Response Complete 
(NDAI - Cat. IV)                     

Response Complete 
(NDAI/PRP)                     

Regulatory Concurrence 
on Property Closeout 

Requested 
                    

Regulatory Concurrence 
of Property Closeout 

Obtained 
                    

Regulatory Concurrence 
of NDAI obtained? 

No (1) Yes (0) 
  

No (1) Yes (0) 
  

No (1) Yes (0) 
  

No (1) Yes (0) 
  

No (1) Yes (0) 
  

*Numbers within the table represent the number of parcels within the parcel group falling into the specific category.  Two digit numbers in brackets (e.g. [01]) 
are the specific HTRW project number under which the parcels are being evaluated.  Some parcels are being evaluated under more than one project.  If HTRW 
hazards are present in the parcel group, see the Property Management Action Plan table “Summary of HTRW Project Status and Strategy” for detailed 
information.  
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NDAI = No DOD Action Indicated 
NDAI Category I = After completion of INPR efforts the USACE determined that hazards were not attributable to the DOD, or the project is not approved for 
policy reasons. 
NDAI Category II = After completion of a Site Investigation the USACE determined that hazards do not pose a risk to human health or the environment or pose 
an explosives safety hazard. 
NDAI Category III = After completion of a Remedial Investigation/Feasibility Study the USACE determined that hazards do not require further response actions. 
NDAI Category IV = A response action, including the full period required for long term monitoring, has been completed.  
NDAI/PRP = The only remaining areas of possible or actual DOD impact that have not been fully addressed under the HTRW environmental response process 
are areas with a high likelihood of other (non-DOD) PRP impact, and the policy decision has been made to discontinue the investigation/response action under 
HTRW due to PRP impact.  The areas/parcel group will be eligible for a PRP/HTRW project. 
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TABLE ES-3:  Summary of FUSRAP (NFSS) Vicinity Property Status for Parcel Group 
04-2: Group R 

Are FUSRAP NFSS Vicinity Properties located in this parcel group: No   

The table below lists the Vicinity Properties located within this parcel group (if applicable): 

NFSS Vicinity Property Status (Open or Closed) * 

None NA 

*Vicinity Properties that have not been closed require additional evaluation by the USACE.    
NA = Not Applicable, parcel(s) were not owned or designated a VP by the USDOE. 

“Open” Vicinity Properties are those areas of the former LOOW where the USACE is authorized 
to address under FUSRAP, the environmental impacts from past MED and AEC activities. 

“Closed” Vicinity Properties are those areas of the former LOOW where the USDOE has 
determined no further action is required to address environmental impacts from past MED and 
AEC activities.  The USACE is not authorized to address, under FUSRAP, the environmental 
impacts from past MED and AEC activities in these areas. 
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1 INTRODUCTION 

This Property Management Action Plan (PMAP) documents the status of the U.S. Army Corps 

of Engineers (USACE) environmental response actions performed under the authority of the 

Defense Environmental Restoration Program (DERP) for Formerly Used Defense Sites (FUDS) 

at the properties in Parcel Group designated 04: Group R, parcels traversed by the former LOOW 

30 Inch Outfall line within the former LOOW boundary.  The rationale used for grouping the 

properties addressed in this PMAP is summarized in the Executive Summary Figure ES-1.  An 

overview of the parcel grouping methodology is presented below.   

1.1 PARCEL GROUPING METHODOLOGY 

There are over 550 parcels within the former Lake Ontario Ordnance Works (LOOW) boundary 

or along easements acquired during the development of LOOW.  Many of these parcels are 

similar with respect to former Department of Defense (DOD) activities (or lack of activity) 

conducted on the parcel, status with regard to DERP-FUDS hazards, and current land use.  These 

similarities were used to develop parcel groupings with similar strategies for closure within 

DERP-FUDS.  The rationale for grouping involved evaluation of the following parameters: 

 Property eligibility with regard to inclusion into DERP-FUDS – only those parcels 

meeting eligibility criteria can be considered for the FUDS program.  The main criterion 

is that the parcel be formerly owned and/or used by the DOD and transferred from DOD 

ownership prior to 17 October 1986.  

 Whether parcels are within or outside of the highly developed area of the former LOOW 

– more DOD activities occurred within the developed area.  Therefore, individual PMAPs 

were produced for contiguous parcels with the same owner located in the former 

developed area of LOOW.  Additional considerations, with respect to grouping, were 

given to those parcels located outside of the developed area such that parcels with similar 

attributes could be grouped and discussed in a single PMAP.   

 

For parcels outside of the developed area, additional rationales concerning the following 

attributes were considered for identifying a parcel group: 

 Sensitive properties and/or properties with known DOD impacts – these properties are 

given special consideration and will be discussed in individual PMAPs.  Sensitive 

properties include schools, for example.  Because one objective of the PMAP is to 

present a strategy for regulatory closure – any parcel with known DOD impacts will be 

presented in a separate PMAP (unless it is one of several contiguous parcels owned by 

the same owner).   
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 Properties where former DOD activities took place – these include parcels where activity 

is suspected and/or confirmed but no detrimental environmental impact is known to have 

occurred. There are several “activity types” that were identified.  The term “activity” is 

loosely defined for this parcel grouping and include DOD support facilities, traversing of 

the parcel by underground utilities placed by the DOD for LOOW, traversing of the 

parcel by large man-made drainages put in place during the construction of LOOW, 

traversing of the parcel by natural drainages, presence of ground scarring or other activity 

as determined by review of aerial photographs during the timeframe of DOD use, etc. 

Parcels having undergone the same activity were grouped into a single PMAP.  Because a 

single parcel may have had several different types of DOD activities, and a single parcel 

may be included in only one parcel group, a parcel group assignment hierarchy
3
 was 

developed for placement of a parcel into a group.  The hierarchy is represented by the 

order listed below.  For example, if a parcel contained a support facility, was traversed by 

the 42-inch intake line, and contained aerial photograph anomalies, it would be assigned 

to the “support facility” parcel group regardless of the other potential DOD activities 

because “support facility” is highest in the hierarchy. The hierarchy is as follows:   

 

o Support facility – for example, the former LOOW transportation center 

o 30-inch (in.) outfall line – originates from the former LOOW Wastewater 

Treatment Plant (WWTP) and formerly discharged to the Niagara River. That 

portion of the line beyond the former LOOW boundary was used under an 

easement to the DOD. 

o 42-in. intake – a fresh water intake line originating from the Niagara River and 

terminating at the former LOOW freshwater treatment plant. That portion of the 

line beyond the former LOOW boundary was used under an easement to the 

DOD. 

o Four-Mile Creek – A natural drainage that accepted discharge from many man-

made drainages on LOOW.   That portion of the Creek beyond the former LOOW 

boundary was used under an easement to the DOD. 

o Central Drainage Ditch (CDD) – a man-made drainage discharging to Four Mile 

Creek. 

o Southwest Drainage Ditch (SWDD) - a man-made drainage discharging to Four 

Mile Creek. 

o Twelve-Mile Creek – A natural drainage originating in the southeast corner of 

LOOW.  

                                                 

3
 The hierarchy is for assigning parcel groups and shouldn’t be misconstrued as “level of importance” or 

“significance of activity”.  The prioritization was selected based upon a scenario that would result in the maximum 

number of separate PMAPs. 
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o Six-Mile Creek – A natural drainage originating in the north-central portion of 

LOOW.  

o Aerial photograph anomaly – a photographic anomaly discovered during an aerial 

photograph review performed by the U.S. Army Topographic Engineering Center.   

 

 Current land use – for those parcels where no DOD activities or impact were suspected, 

parcels were grouped based on current land use as defined by the Town Master Plan in 

which the parcel is located (either the Town of Lewiston or Porter). 

 

1.2 PARCEL GROUP 04-2: GROUP R, 30 INCH OUTFALL LINE WITHIN THE 

LOOW BOUNDARY 

As presented in Figure ES-1 of the Executive Summary for this PMAP, this parcel group refers 

to real property with the following common attributes: 

 The parcels meet the eligibility requirements of a DERP FUDS  

 They are located within the former LOOW boundary, but outside of the developed area  

 They are traversed by the 30-in. outfall line  

 They do not have a former DOD support facility nor warrant special consideration 

 

Although there are additional parcels traversed by the 30-in. outfall line within the former 

LOOW boundary, these parcels are discussed in separate PMAPs because they require special 

consideration due to known DOD impacts and/or sensitive receptors.  Figure ES-2 illustrates the 

locations of parcel(s) discussed in this PMAP, and Table ES-1 lists the individual parcel tax 

identification numbers of the parcels comprising this parcel group.  The remaining Sections of 

this PMAP present a brief description of the USACE authority and responsibility with regard to 

FUDS as well as the information reviewed to justify the current parcel status with regard to 

inclusion or exclusion from FUDS projects.  
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2 STATUTORY AUTHORITY 

2.1 FORMERLY USED DEFENSE SITES 

Environmental restoration activities at the FUDS, such as LOOW, were first initiated under the 

Defense Appropriations Act
4
 in 1983.  In 1984, execution of this program was delegated by the 

DOD to the USACE.  In October 1986, the Superfund Amendments and Reauthorization Act 

(SARA) was signed into law, and Section 211 of SARA established the DERP
5
.  The DERP 

legislation authorized the Secretary of Defense to carry out response actions, in accordance with 

the Comprehensive Environmental Response, Compensation and Liability Act
6
 (CERCLA), with 

respect to releases of hazardous substances from active defense sites, FUDS (so long as the 

releases occurred while the facility was under the jurisdiction of the Secretary of Defense), and 

vessels owned or operated by the DOD.  The DERP legislation specifies that the Secretary of 

Defense does not have basic responsibility for response actions if such an action by another 

potentially responsible party has been authorized in accordance with section 122 of CERCLA. 

Three overarching goals were identified in the DERP legislation: 

1. The identification, investigation, research and development, and cleanup of 

contamination from hazardous substances, pollutants, and contaminants. 

2. Correction of other environmental damage due to DOD use of the property (such as 

detection and disposal of unexploded ordnance) which creates an imminent and 

substantial endangerment to the public health or welfare or to the environment. 

3. Demolition and removal of unsafe buildings and structures, including buildings and 

structures of the DOD at sites formerly used by or under the jurisdiction of the Secretary 

 

Pursuant to DOD Instruction 4715.7- Environmental Restoration Program, the Secretary of the 

Army is designated as the DOD Executive Agent for the FUDS program (ODUSD 2001), and 

the Secretary of the Army further delegated the program management and execution 

responsibility for FUDS to the Chief of Engineers of the USACE (USACE 2004).  Therefore, the 

USACE has the authority, and responsibility, to carry out the FUDS program and to achieve the 

goals of the DERP in accordance with the DERP legislation, and applicable guidance and DOD 

policies.   

                                                 

4
 Defense Appropriations Act: Public Law 98-212 

5
 Defense Environmental Restoration Program: 10 USC §2701 et seq. 

6
 Comprehensive Environmental Response, Compensation and Liability Act: 42 U.S.C. 9601 et seq. 
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The FUDS program addresses real property that meet two criteria (USACE 2004):  

1. Properties that were formerly owned by, leased by, possessed by, or otherwise under the 

jurisdiction of the Secretary of Defense, or governmental entities that are the legal 

predecessors of the DOD, and those properties where accountability rested with the DOD 

but where the activities at the property were conducted by contractors. 

2. Properties that were transferred from DOD control prior to October 17, 1986.   

These criteria must be met before the property is deemed eligible for inclusion into DERP-

FUDS.  The real property addressed in this PMAP (see parcel list in the executive summary), 

was owned by the DOD from 1942 until the early 1950s for use as the LOOW.  Therefore they 

are FUDS, and the USACE is responsible for the management and execution of the DERP-

FUDS programs at these properties. 

2.2 FORMERLY UTILIZED SITES REMEDIAL ACTION PROGRAM 

Portions of the LOOW are being evaluated under a separate Federal program known as the 

Formerly Utilized Sites Remedial Action Program (FUSRAP).  The FUSRAP was created in the 

1970’s by the former Atomic Energy Commission (AEC), now the Department of Energy (DOE) 

to identify, investigate, and clean up or control residual contamination remaining at sites where 

work had been performed as part of the Nation’s early atomic energy program (USACE 2003).  

The Niagara Falls Storage Site (NFSS) is a Federal facility located within the former LOOW 

being used to store radioactive residues from the early atomic energy program and is being 

remediated under the FUSRAP.    

Congress transferred responsibility for administering and executing FUSRAP from the DOE to 

the USACE in 1997.  In March 1999, the DOE and USACE entered into a Memorandum of 

Understanding (MOU) for the purpose of delineating administration and execution 

responsibilities for the FUSRAP (USACE 2003).  It was agreed that USACE has the authority to 

administer and execute cleanup activities at eligible FUSRAP sites pursuant to the provisions of 

the Energy and Water Development Appropriations Act of 1998
7
, the Energy and Water 

Development Appropriations Act of 1999
8
, and in accordance with CERCLA and the National 

Oil and Hazardous Substances Pollution Contingency Plan
9
 (NCP).  In addition, it was agreed 

that DOE does not have regulatory responsibility or control over the FUSRAP activities of 

USACE.  Except as noted in the MOU, USACE is responsible for all response action activities at 

                                                 

7
 Energy and Water Development Appropriations Act of 1998: Title I, Public Law 105-62, 111 Stat. 1320, 1326 

8
 Energy and Water Development Appropriations Act of 1999: Title I, Public Law 105-245, 112 Stat. 1838, 1843 

9
 National Oil and Hazardous Substances Pollution Contingency Plan: 40 C.F.R. Chapter 1 Part 300 
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FUSRAP sites until two years after site closeout, at which point DOE assumes responsibility for 

any required activities at the site. 

As of March 1999 the Niagara Falls Storage Site Vicinity Properties (VPs) were designated 

“completed FUSRAP Sites”, with the exception of three VPs; therefore authority and 

responsibility for these sites lies with DOE not with USACE.  The NFSS and the three “open” 

VPs (E, E-prime, and G) however, are still eligible FUSRAP site under the authority of the 

USACE.  There are no VPs in the parcel group 04-2: Group R, parcels traversed by the 30-Inch 

Outfall line within the former LOOW boundary.  
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3 REGULATORY CONTEXT 

The USACE-Buffalo District is the lead federal agency for the DERP-FUDS and FUSRAP 

response actions at the former LOOW, and coordinates project activities with the U.S. 

Environmental Protection Agency (USEPA) and appropriate state and local regulatory agencies.  

The lead Federal regulator for environmental investigations and responses at the former LOOW 

is the USEPA and the lead State regulator is the New York State Department of Environmental 

Conservation (NYSDEC).  Additional regulatory considerations are provided by the New York 

State Department of Health (NYSDOH).   

3.1 USACE AUTHORITY  

The USACE is required to develop an execution strategy for the FUDS program that addresses 

the following goals (USACE 2004): 

 Reducing risk to human health and the environment through implementation of 

effective, legally compliant, and cost-effective response actions.  

 Having final remedies in place and completing response actions.  

 Requiring certain percentages of FUDS projects in the program to progress to specific 

stages of the response process by specific dates. 

 

To achieve the goals of the DERP, the DOD has established the following programs to classify 

activities at FUDS properties.  Each program addresses different types of environmental issues, 

and therefore a single FUDS property could be eligible for one or all of the programs.     

 Installation Restoration Program (IRP) – The IRP is used to address Hazardous, Toxic, 

and Radioactive Waste (HTRW) and Containerized HTRW (CON/HTRW) projects.   

 Military Munitions Response Program (MMRP) – The MMRP is used to address 

Munitions and Explosives of Concern (MEC) or Munitions Constituents (MC) through 

response actions that identify, investigate, and remediate MEC and MC.  This includes 

the removal of foreign military munitions if it is incidental to the response addressing 

DOD military munitions at a FUDS property.  

 Building Demolition/Debris Removal Program (BD/DR) – The BD/DR program is used 

for the demolition and removal of unsafe buildings and structures at FUDS properties. 

 Potentially Responsible Party Projects – A potentially responsible party (PRP) is anyone 

related to a property that is a current owner or operator, a past owner or operator at the 

time of disposal of any hazardous substance, pollutant, or contaminant, a person who 

arranges for disposal, treatment, or transport for disposal or treatment of hazardous 

substances, or a transporter who has selected the site for the disposal of a hazardous 

substance.  PRP projects involve activities where DOD may bear potential CERCLA 
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liability for hazards or hazardous substance releases along with a non-DOD entity.  A 

FUDS where HTRW or MMRP cleanup requirements exist and parties other than DOD 

are PRPs for the materials can result in a PRP/HTRW or PRP/MMRP project (USACE 

2004). 

The USACE is responsible for identifying what programs and/or projects are appropriate for a 

FUDS property and for the management and execution of the program.  The IRP and MMRP 

have been deemed appropriate for the LOOW FUDS.  USACE activities at the former LOOW 

under these FUDS programs receive regulatory oversight by the USEPA, NYSDEC, and the 

NYSDOH.  Some portions of the former LOOW may also be eligible for inclusion in a PRP 

project. 

USACE has defined a FUDS project as a unique name given to an area of an eligible FUDS 

property containing one or more releases or threatened releases of a similar response nature, that 

can be treated as a discrete entity or a consolidated grouping for response purposes. This may 

include buildings, structures, impoundments, landfills, storage containers, or other areas where 

hazardous substances are or have come to be located (USACE 2004).  

3.2 USEPA AND STATE REGULATORY RESPONSIBILITY 

Per the DOD Management Guidance for the DERP, activities under the FUDS program must be 

conducted in accordance with the provisions of CERCLA as amended by SARA.  CERCLA 

provides broad Federal authority to respond directly to releases or threatened releases of 

hazardous substances that may endanger public health or the environment, and the USEPA is the 

regulatory agency that provides oversight for CERCLA related activities.  The act established 

prohibitions and requirements concerning closed and abandoned hazardous waste sites, provided 

for liability of persons responsible for releases of hazardous waste at these sites, established a 

trust fund to provide for cleanup when no responsible party could be identified, and identified the 

process for site investigation and closure.   

For those areas where no known release has occurred, the USACE may reach a NDAI conclusion 

without concurrence from the USEPA or primary oversight agency, but does so at the risk of re-

evaluation by the USEPA.  If upon re-evaluation, the USEPA or primary oversight agency 

determines a need for additional evaluation site assessment, the USEPA consults with the 

USACE to reach an agreement for additional evaluation.  If an agreement cannot be reached, the 

USEPA or primary oversight agency may perform the additional evaluation.   
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4 ORGANIZATIONAL RESPONSIBILITY 

This Section outlines the levels of authority for DERP-FUDS projects, and the responsibilities 

held at each level of authority.  The information in Sections 4.1 and 4.2 was obtained primarily 

from the Environmental Quality - FUDS Program Policy Manual, Engineering Regulation (ER) 

200-3-1 (USACE 2004).  

4.1 DEPARTMENT OF DEFENSE AND DEPARTMENT OF THE ARMY 

The DOD, under the Secretary of Defense and Assistant Deputy Undersecretary of Defense for 

Environment, Safety, and Occupational Health maintains authority for the FUDS program.  The 

Department of the Army, with direction from the Assistant Secretary of the Army for 

Installations and Environment [ASA (I&E)] and Deputy Assistant Secretary of the Army for 

Environment, Safety, and Occupational Health [DASA (ESOH)] is the executor of the program. 

The responsibility of the day to day operation of the FUDS program lies with the USACE.   

4.2 USACE 

Each level of the USACE has different functional responsibilities with respect to management 

and execution of FUDS projects.  Responsibilities are distributed among USACE Headquarters, 

Geographic Divisions, Geographic Districts, Design Districts, Centers of Expertise, and other 

districts with technical expertise in particular areas.  The majority of the project execution tasks 

are the responsibility of the Project Manager (PM), who is positioned at the Geographic District 

level.  USACE-Buffalo is the Geographic District responsible for the former LOOW FUDS 

projects  The Design District also plays an important support role and serves on the Project 

Delivery Team (PDT) to support the Geographic District PM in investigation and design 

activities. The Design District for the former LOOW project is USACE-Baltimore.   The USACE 

also enlists the support of numerous other national assets including the U.S. Army Geospatial 

Center (USAGC, formerly the Topographic Engineering Center [TEC]), Environmental and 

Munitions Center of Expertise, and other USACE districts with specialized expertise in historic 

research and explosives and ordnance safety and removal.   

4.3 FEDERAL REGULATORY AGENCIES 

4.3.1 USEPA 

As discussed in Section 3, the USEPA is the lead Federal regulator for the former LOOW FUDS 

project.  The USEPA works with the USACE to develop an exit strategy that defines a common 

understanding of project and property closeout objectives (USACE 2004). 
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4.4 STATE REGULATORY AGENCIES 

4.4.1 New York State Department of Environmental Conservation 

The NYSDEC represents the State’s interest in protection of New York’s natural resources and 

environment, and has the responsibility to review and comment on project documents in light of 

the Department’s mission.   

4.4.2 New York State Department of Health 

The NYSDOH represents the State’s interest in protecting the health of its citizens, and has the 

responsibility to review and comment on project documents in light of the Department’s mission.   

4.5 OTHER AGENCIES, LEGAL ENTITIES, AND THE PUBLICGROUPS 

Other agencies and entities such as the Niagara County Department of Health (NCDOH), the 

Town of Lewiston, the Town of Porter, and property owners of the former LOOW may have 

additional legal authority or organizational responsibilities for former LOOW properties.  The 

USACE strives to understand these responsibilities and ensure project activities do not conflict 

with them. 

4.6 ORGANIZATIONAL ACTIVITIES 

In order to effectively communicate and coordinate with the various organizations and legal 

entities and ensure a complete and accurate record of issues and actions, the USACE seeks 

written comments, questions, and concerns on its projects and products.
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5 AVAILABLE INFORMATION 

5.1 DOCUMENTATION 

Numerous sources of information were reviewed to identify whether there is a potential for 

impact from historic DOD activities to the portion of the 30-in. outfall that is inside the LOOW 

boundary.  The sources discussed below are not an exhaustive list of available documentation, 

however, they indicated that there is a potential for impact to the 30-in. outfall.  The sources that 

provided the most information specific to the parcel group discussed in this PMAP, and 

established the environmental status with regard to possible DOD impacts are presented below.   

5.1.1 History Search Report, LOOW, Niagara Co., NY 

The History Search Report for LOOW (EA 1998) was completed in preparation for a site wide 

remedial investigation/feasibility study.  The research was performed to identify the types and 

locations of past operations that occurred at the facility, and to provide a basis for identifying 

possible areas of concern attributable to DOD-related activities.  A number of important 

references were used in compilation of the report, and some of these are discussed in the 

following sections.     

5.1.2 LOOW Water System Diagram 

The J.G. White Engineering Corporation was tasked with providing plans of the former LOOW 

utilities, including the sanitary sewer system and 30-in.outfall line (J.G. White 1942). 

5.1.3 Memorandum to NYDOH Regarding Case Report – Chem-Trol Pollution Services 

NYDOH issued a water pollution case report stating that organic material was found floating in 

the manholes of the abandoned sanitary sewers adjacent to Chem-Trol (Niagara County DOH 

1975).   

5.1.4 Preliminary Contaminant Assessment 

Acres performed a Preliminary Contaminant Assessment in 1992 (Acres 1992).  Samples were 

collected from the pump house, chlorination tank, Imhoff tank, sludge beds, acid neutralization 

building, collection tank, and the mixing house of the former LOOW WWTP, which had 

discharged to the 30-in. outfall line. 
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5.1.5 The Federal Connection: A History of U.S. Military Involvement in the Toxic 

Contamination of Love Canal and the Niagara Frontier Region 

The Akron, New York Carborundum Metals Company Plant was granted permission to 

discharge untreated thiocyanate into the former LOOW WWTP (NYSATF 1981).  

5.1.6 Phase I RI 

A Phase I RI of the former LOOW was conducted in 1999 (EA 1999).  The intent of the Phase I 

RI was to evaluate possible impact from former DOD activities in areas that had not been 

investigated to date.  This RI included collection of subsurface soil samples from along the 

length of the pipeline from WWTP (where the 30-in. line originates) to the termination at the 

Niagara River.  Samples were submitted for laboratory analysis of compounds specific to DOD 

site use.  Conclusions of the RI with respect to the potential for impacts to the 30-in. outfall are 

discussed in Section 7. 

5.1.7 Phase III RI 

A Phase III RI of the former LOOW has been performed to evaluate the underground utilities 

formerly used by the DOD (EA 2008).  The portion of the 30-in. outfall line from the SWDD 

east to the WWTP was included in the investigation.  Samples of sludge and wastewater from 

within the line, as well as soil from beneath the line were submitted for laboratory analyses.  

Two excavations to access the line and collect samples were performed on the parcel included in 

this PMAP.  Sludge or wastewater was not encountered at these locations.  However, two 

subsurface soil samples were collected from directly beneath the concrete encasement.  

5.1.8 Conversation with Chief Operator for Town of Lewiston WWTP 

During the course of the RI being performed by the USACE, conversations were held with the 

Chief Operator for the Town of Lewiston Water Pollution Control Board in reference to the 

Town’s use of the 30-in. outfall line (EA 2006c). 

5.1.9 EDR DataMap Area Study  

Environmental Data Resources, Inc. (EDR) was contracted as part of the USACE project to 

prepare the PMAP to complete a search of publicly available environmental databases for 

information on potential environmental risks (EDR 2007).  The EDR DataMap Area Study 

reports any incidence of an event (e.g. spill), facility (e.g. drycleaners or storage facility), site of 

environmental interest (e.g. brownfields site, NPL site), or document of environmental interest 

(e.g. Superfund Consent Decree, Record of Decision) within a specific search area.  Records 

identified through the EDR search are not necessarily related to activities of the DOD or any 
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other federal agency.  The search area for this EDR report was the entire former LOOW property 

and one mile beyond the boundary.    

None of the parcels addressed in this PMAP were identified in the EDR report.   

5.1.10 Examination of Historic Aerial Photography – Selected Sites  

The TEC completed an examination of historic aerial photographs of the former LOOW and 

identified ground anomalies including ground scars, disturbed ground, and debris piles (TEC 

2002).  The photographs studied were from 1938, 1942, 1944, 1951, 1956, 1958, 1960, 1963, 

1972, 1978, 1981, 1985, 1990, 1995, and 1997, and the anomalies identified in the photographs 

are considered areas of possible DOD impact.  Three anomalies were identified on parcel 60.00-

3-6. 

5.1.11 Small Bermed Clearing Supplemental Investigation Summary Report 

In 2004 the USACE completed an investigation of aerial anomalies identified in the TEC 

examination of historic aerial photography and classified as small bermed clearings (SBCs) 

(USACE 2004b).  It was determined that the SBCs were likely used as open burn pits, possibly 

for the disposal of explosives and ordnance.  Therefore, the USACE sampled a subset of the 

SBCs for compounds that would be related to such activity.  The objective of the investigation, 

which was conducted in compliance with CERCLA, was to determine if any contamination 

existed in these areas as a result of DOD activities and if contamination was present, to 

determine whether or not it could pose an imminent or substantial danger to public health or the 

environment.  The findings of the investigation are discussed in Section 7. 

5.2 REGULATORY INPUT 

There has been no state regulatory input, with respect to FUDS, regarding the parcels addressed 

in this PMAP.   

5.3 COMMUNITY INPUT 

Because the 30-in. outfall line traverses the Lewiston-Porter Central School District property, 

(discussed in a separate PMAP) some members of the community have conveyed an interest in 

the investigations performed to date concerning the line.  However, none of the comments are 

specific to the parcel in this parcel group.   

The USACE has sponsored a number of public involvement activities throughout its history 

investigating the former LOOW site.  As part of the MAP and PMAP project for the LOOW site, 

the USACE seeks and responds to public input as follows: 
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 Publicly release the completed MAP and PMAP 

 Sponsor a public information session to discuss the MAP and PMAP project and 

deliverables 

 Accept written comments on the MAP and PMAP 

 Prepare a responsiveness summary to public input 

 Publish the record of public input and the USACE responsiveness summary (Appendix A 

of the MAP) 

 Update the PMAPs as needed to reflect new facts, changes in site or project status, and 

public input 

  



 

6-1 

6 PROPERTY HISTORY 

6.1 DOD ACTIVITIES 

The parcel addressed in this PMAP is located within the former LOOW boundary, and is 

traversed by the 30-in. outfall line.  As discussed in Section 1.1 and 1.2, other parcels were also 

traversed by the 30-in. outfall line, but have been included in other parcel groups per the 

hierarchy discussed in Section 1.1.      

The 30-in. outfall traverses west from the former LOOW WWTP toward the Niagara River and 

ends at a discharge house on the east bank of the Niagara River.  Two lines exit the discharge 

house to the west, and terminate in the Niagara River.   

6.1.1 U.S. Army Activities - Former LOOW 

During the operation of LOOW, discharges from the former LOOW WWTP were released to the 

30-in. outfall, with final disposition into the Niagara River.  The WWTP was constructed to 

support LOOW, and handled the sanitary sewerage and acid and trinitrotoluene (TNT) 

wastewater from the production of TNT.   Sanitary sewer waste was settled and treated with 

chlorine and the treated liquid discharged through the 30-in. outfall line.  Acid was neutralized 

and the neutralized liquid was discharged through the 30-in. outfall line.  TNT wastewater was 

mixed with other treated liquids and discharged through the 30-in. outfall line.  The outfall line 

was constructed of a 30-in. diameter terracotta pipe encased in approximately 1-ft of concrete 

(surrounding the entire pipe).  The outfall line traverses westward, across the Southwest 

Drainage Ditch (SWDD), beneath Creek Road, then southwest to a manhole just west of River 

Road and on to the discharge house discussed in Section 6.1 (J.G. White 1942).  With the 

exception of the discharge house, that portion of the line west of Creek Road was used by the 

DOD under an easement.  That portion of the line east of Creek Road, as well as the discharge 

house, was on property owned by the DOD.  The parcel included in this parcel group is located 

east of Creek Road (see Figure ES-2).   

6.1.2 Other DOD Uses  

Subsequent to the closing of LOOW, the LOOW WWTP was used by several DOD facilities, 

including Air Force Plant-68 (AFP-68), the Navy Interim Pilot Production Plant (IPPP), and the 

NIKE Base for production waste and/or sewage treatment.  During the operation of AFP-68, 

waste lines for an oil/water separator and acid waste lagoon were tied into the former LOOW 

TNT waste lines that discharged to the WWTP, and eventually to the 30-in. outfall line (Wehran 

1978).   
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6.1.3 Aerial Anomalies 

As discussed in Section 5.1.10, an examination of historic aerial photos of the former LOOW 

was completed.  This examination identified ground anomalies including SBCs, disturbed 

ground scars, and ponds (TEC 2002).  Depending on the timeframe of appearance, the anomalies 

identified in the photos are considered areas of possible DOD activity.  Three anomalies were 

identified on parcel 60.00-3-6 (Figure 1).   

Three anomalies on parcel 60.00-3-6 were observed in the aerial photo from 1944, the earliest 

photo examined subsequent to use of the area by the DOD.  The features were identified as a 

SBC, a disturbed ground scar, and a pond.  The SBC was located in the northern portion of the 

parcel and the other two features were located in the southern portion of the parcel. 

6.2 NON-DOD ACTIVITIES 

6.2.1 The Boron-10 Production Plant 

In 1953, USAEC contracted with Hooker Electro-Chemical Company (Hooker) to construct and 

operate a boron–10 isotope separation plant (Boron-10 Production Plant) at the former LOOW 

boiler/energy plant (located on property currently owned by the DOE (for NFSS) (EA 1998).  

The Boron-10 Production Plant utilized the original LOOW WWTP for sanitary sewage 

disposal, cooling tower water disposal, boiler water disposal, and disposal of small quantities of 

miscellaneous laboratory chemicals (NUMEC 1968). 

6.2.2 Akron, New York Carborundum Metals Company Plant 

The Akron Metals Plant was permitted to discharge up to 30,000,000 gallons of untreated 

thiocyanate into the former LOOW WWTP (NYSATF 1981).   

6.2.3 Chem-Trol 

Waste Management LLC (WM) currently operates a 713 acre Treatment, Storage, Disposal, and 

Recovery (TSDR) facility that is permitted under RCRA.  The property was originally bought by 

Chem-Trol in 1972, which began the TSDR facility.  Current operations include waste receiving 

areas, storage and mixing tanks, chemical treatment facilities, biological treatment 

impoundments, and secure landfills (Golder Associates, Inc. 1993).  Potential impacts from the 

facility are discussed in Section 7.   

6.2.4 Town of Lewiston 

The Town of Lewiston purchased the WWTP and the 30-in. outfall line in 1961.  The Chief 

Operator at the Town of Lewiston Water Pollution Control Center indicated that the flow from 

the former LOOW WWTP into the 30 in. outfall line was blocked where the line exits the mixing 
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tank with sandbags of 1A stone and a plywood and plastic plug (personal communication with 

Timothy Lockhart, Town of Lewiston Water Pollution Control Center, August 2008).  In May 

1975, the sanitary sewer line entering the WWTP from the east was also plugged (Niagara 

County DOH 1975).  The Town of Lewiston relined the former 30-in. outfall line with a 28-in. 

polyethylene in 1976 to for eventual use as a sewer outfall for town residents (Acres 1997).  The 

sanitary sewer line from the Lewiston-Porter Central School District tied into the 30-in. outfall 

line at a manhole located on school property, and the Joseph Davis pumping station was 

constructed by the Town on the west side of Creek Road to redirect the sewage from the 30-in. 

outfall to the south to the Lewiston Sewer Improvement Area Sewage Treatment Plant.  The line 

was also "sandbagged" at a manhole just east of the Southwest Drainage Ditch and just east of 

the manhole located on the Lew-Port School property.  The sandbagging was performed in the 

80's (EA 2006c). 

The sanitary sewer line from the school was recently diverted, and the 30-in line is no longer 

used for conveyance of sanitary sewage.  

In 2004, the 30-in. line was cut and plugged just east of Creek Road.  The line, from Creek Road 

west to the Niagara River is now used as a storm water line. The portion of the line from the plug 

(east and adjacent to Creek Road) east to the southwest drainage is blocked at both ends, not 

being utilized, and doesn't discharge to any surface water body or other underground line or 

drain.  It is a “dead” line that has been abandoned in place.  That portion of the 30-in.outfall line 

east of the SWDD, in the vicinity of the parcel in this parcel group, is not be used by the Town. 

There is currently no inlet from any structure at the WWTP to the 30-in outfall line. When the 

USACE removed the final mixing house and basin as part of the interim action on the TNT 

waste lines, the 30in line was separated and sealed from the other WWTP structures. Prior to 

this, the brick and mortar plug by the Town sealed liquid coming from the sanitary sewer lines 

(but not necessarily the acid or TNT sewer lines).  

6.2.5 EDR Study 

The parcels addressed in this PMAP are currently zoned for residential use.  The EDR study 

identified no environmental events associated with the parcel in this parcel group.   

6.3 USACE CONCLUSIONS ON SITE HISTORY 

Based on review of the available information, it is the conclusion of the USACE that the DOD 

installed and used the 30-in. outfall line for conveyance of wastewater, and that the line traverses 

the parcel included in the parcel group addressed by this PMAP.  In addition, the outfall line was 

also utilized by other parties, including AEC (Boron-10 Production Plant), the Akron, New York 

Carborundum Metals Company Plant, and the Town of Lewiston.  The Town of Lewiston relined 

the 30-in. outfall and formerly utilized portions of the line west of the SWDD as a sanitary sewer 
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(on Lewiston Porter Central School District property) and currently as storm water lines (west of 

Creek Road).    
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7 PROPERTY ENVIRONMENTAL IMPACTS 

7.1  DOD IMPACTS 

Because the 30-in. line was used for conveyance of wastewater, the potential exists for waste 

material to have remained in the lines.  Furthermore, if there are cracks or other breeches in the 

line, the potential exists for release of constituents from the line to the subsurface soil below.  

Therefore, the parcel discussed in this PMAP has the potential to be impacted by materials both 

in the line and (potentially) released from the line.  The sections below present the known and 

suspect DOD impacts associated with the line in its entirety, as well as just the portion of the line 

traversing the parcel included in this parcel group.  

7.1.1 Investigated DOD Impacts 

It is known that the 30-in. line conveyed acid, chemical, TNT, and sanitary sewer waste from 

DOD site use.  However, the 30-in. outfall line has been utilized to convey waste from both the 

DOD and non-DOD entities.  Therefore, only those constituents used exclusively by the DOD 

can be definitively discussed as known DOD impacts. These include lithium and explosives.  

Boron was also used primarily in DOD site work (the Navy IPPP and AFP-68) but also by the 

Boron-10 Production Plant.   

The Phase I RI involved the collection of subsurface soil samples from 13 locations adjacent to 

and beneath the 30-in. line, ranging in depth from 6 to 18 feet (ft) below ground surface.  One 

soil sample was collected from the parcel included in this PMAP.  The sample was screened for 

the presence of TNT using field analysis.  No TNT was reported.  TNT was not reported in the 

other 12 locations.  Soil samples from six locations were evaluated for the presence of DOD 

marker compounds (boron, lithium, and explosives) through laboratory analyses.  Boron and 

lithium were reported in concentrations that were indicative of background.  No explosives were 

reported.  The report concluded that there were no adverse impacts to the subsurface soil from 

DOD site use (with respect to the DOD marker compounds) (EA 1999).  Additional evaluation 

of both DOD and non DOD compounds was performed on the contents of the pipeline (sludge 

and wastewater) and subsurface soil during the Phase III RI.  TNT was reported in one duplicate 

subsurface soil sample collected along the 30-in. outfall line, but was not reported in the parent 

sample.  This sample was collected west of the parcel included in this parcel group.  Lithium and 

boron were reported, but in concentrations that appear to be indicative of background.  

Concentrations of nitrobenzene (potentially a breakdown product of TNT or from incomplete 

nitration during production) were also reported in subsurface soil at locations west of this parcel 

group.  The reported concentrations of DOD marker compounds did not exceed the risk based 

screening criteria.   
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During the Phase III RI, the line was inspected during excavation activities to evaluate the 

general condition of the line.  The terracotta line appeared to be in fair to good condition.  The 

liner installed by the Town of Lewiston also appeared to be in fair to good condition, except at 

manholes, where the sealant around the liner appears to be failing.  The concrete encasing the 

terracotta line was in very good condition, suggesting that the encasement provided additional 

seal against potential release to subsurface soil.  The exception was where the concrete was 

exposed over the SWDD, west of the parcel included in this parcel group.  Liquid has been seen 

exiting from cracks in the concrete and entering SWDD.  The weight of the concrete suspended 

above the bottom of the SWDD likely contributed to the failure of the concrete in this location.   

No known adverse impacts exclusively from DOD activity specific to this parcel group have 

been identified.  However, the portion of the 30-in. outfall from the Lewiston-Porter School 

District property east to the WWTP is currently under investigation, and a human health risk 

assessment of that portion of the line has recently been completed (EA 2008 and EA 2008b).           

7.1.2 Unconfirmed DOD Impacts 

The aerial anomalies presented in Figure 1 represent potential areas of DOD activity.  In 2004 

the USACE completed an investigation of SBCs identified in the TEC examination of historic 

aerial photography (USACE 2004b).  The USACE determined that the SBCs were created 

between April 1942 and March 1944, which is the time period corresponding to the construction, 

operation, and decommissioning of the former LOOW.  The SBCs had physical characteristics 

that resemble open burn pits used for  the disposal of explosives and ordnance.  The USACE 

sampled a subset of all the SBCs identified (12 SBCs located on four properties, approximately 

10% of the SBCs identified) for 2,4,6-trinitrotoluene (TNT), TNT breakdown products, and total 

petroleum hydrocarbons-diesel range organics (TPH-DRO).  In addition, a subset of the samples 

as analyzed for full suite chemical analyses and analysis of some radiological compounds.  The 

SBC located on the parcel included in the parcel group addressed by this PMAP was not 

sampled. 

The conclusions of the investigation were that the use of the SBCs as burn pits by the DOD 

could not be confirmed, and that the constituents found in the samples did not present an 

imminent or substantial danger to public health or the environment.  In addition, because the 

TNT and TPH-DRO results suggest that the SBCs were not used by the DOD for burn pits, the 

USACE concluded that further evaluation of chemical contamination in the SBCs may not be 

authorized under DERP-FUDS (USACE 2004b).  One of the three anomalies identified on this 

parcel was classified as a SBC.  The other two anomalies have not been investigated. 

The Phase III RI included sampling of subsurface soil beneath the line as well as sludge and 

wastewater from within the line and laboratory analyses included both DOD marker compounds 

as well as other non-DOD specific constituents (such as volatile organic compounds, pesticides, 
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and polycyclic aromatic hydrocarbons, for example).  Compounds other than the DOD marker 

compounds may be attributable to DOD site use or non-DOD site use and are discussed in 

Section 7.3.           

7.2 NON-DOD IMPACTS 

7.2.1 MED and DOE (FUSRAP) Impacts 

This parcel is located outside the property owned and operated by the Manhattan Engineering 

District (MED) and AEC when radiological materials were brought to the LOOW from 1944 to 

1954.  There is no evidence of any MED or AEC activity on this parcel, and there are no known 

or suspected radiological impacts to the parcels in this parcel group.    

7.2.2 Impacts from Other Potentially Responsible Parties 

Floating organic material that was similar to material found on the surface of Chem-Trol 

(predecessor of WM) waste storage tanks was found in the former LOOW sanitary sewer 

manholes (Niagara County DOH 1975).  The Town of Lewiston sealed the 30-in. sanitary sewer 

line located to the immediate east of the former LOOW WWTP in May 1975, due to the 

conclusion that the waste was entering the WWTP from Chem-Trol.  Although the chemical 

constituents comprising this waste are currently unknown, there is a potential that the waste has 

contributed to the contents of the line and had the potential to impact soil beneath the line. 

In January of 1978, NYSDEC documented a release of from a Chem-Trol lagoon into an 

abandoned LOOW acid sewer near M Street (on WM property) (NYDEC 1978a).   The acid 

waste sewer discharges to the WWTP and eventually to the 30-in. outfall line.  Note that the line 

plugging performed by the Town was performed on the sanitary sewer line, and not on the acid 

waste line.   An Order of Consent was eventually issued to Chem-Trol by NYSDEC ordering 

Chem-Trol to discontinue use and remove the sludge in Lagoon 1; plug idle service lines, sever 

and plug the sewer lines; intercept, sever, and plug utility lines at the west property line of 

Chem-Trol; submit drawings showing where the lines were capped; remove and treat waste in 

the lines; submit a monitoring plan for idle service lines on Chem-Trol property; submit a design 

for the segregated storage of highly acidic wastes; and install monitoring devices with alarms on 

storm drainage courses at points of exit from Chem-Trol (NYSDEC 1978b). 

Similarly, the thiocynate released by Carborundum has the potential to have contributed to the 

contents of the 30-in. outfall line and impacted the soil beneath the line, if the line was breached.  

The former Boron-10 Production Plant disposed of sanitary sewage, cooling tower water, boiler 

water, and small quantities of miscellaneous laboratory chemicals into the former LOOW 

WWTP that had the potential to contribute to the contents of the 30-in. outfall line and the 

potential to impact subsurface soil beneath the line (NUMEC 1968).  
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7.3 POSSIBLE COMBINED DOD AND NON-DOD IMPACTS  

With the exception of those constituents that were utilized primarily, if not exclusively, by the 

DOD, the constituents reported in and around the 30-in. outfall could potentially be attributed to 

combined DOD and non-DOD site use.  The portion of the 30-in. outfall addressed in this PMAP 

has been abandoned since the Town of Lewiston relined the 30-in. pipe with 28-in. polyethylene, 

but may have inadvertently received wastes from up gradient sources.   

A Preliminary Contaminant Assessment performed by Acres in 1992 reported elevated 

concentrations of volatile organic carbons (VOCs), semi-volatile organic carbons (SVOCs), 

polychlorinated biphenyls (PCBs), and metals in sludge samples from the WWTP (Acres 1992).    

The Phase III RI indicated polynuclear aromatic hydrocarbons (PAHs) exceeding risk-based 

screening criteria in sludge and soil and pesticides exceeded criteria in the wastewater sample.  

Some metals were also elevated.    

7.4 USACE CONCLUSIONS ON ENVIRONMENTAL IMPACTS 

Based on review of documents listed in Section 5.1 there is a potential for DOD and non-DOD 

impacts to the 30-in. outfall that runs through the parcel in this parcel group.  Although the 30-in. 

outfall line is a known DOD underground waste conveyance for TNT rinse water, neutralized 

acid wastes, treated chemical wastes, and sanitary sewage, results of investigations performed to 

date indicate little impact from DOD marker compounds.  However, concentrations of PAHs, 

pesticides, and some metals exceeded risk based criteria and/or background levels in soil, sludge, 

and/or wastewater.  A risk assessment was recently performed and results indicate no 

unacceptable risk from constituents within or beneath the 30-in. outfall line. With the exception 

of metals, there were no constituents reported in concentrations exceeding screening criteria in 

samples collected from the parcel addressed in this PMAP.       
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8 PROPERTY ELIGIBILITY   

The eligibility determination of a potential FUDS property is documented in a Findings and 

Determination of Eligibility (FDE) signed by the Geographic Division Commander.  The FDE is 

a part of the INPR that, in turn, identifies eligible projects for the FUDS program (USACE 

2004).  The comprehensive INPR for LOOW was finalized in 2008 and the former LOOW 

parcels included in this parcel group are eligible for inclusion into the DERP-FUDS program.   
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9 PROJECT ELIGIBILITY 

A FUDS project is a unique name given to an area of an eligible FUDS property containing one 

or more releases or threatened releases of a similar response nature, treated as a discrete entity or 

consolidated grouping for response purposes.  This may include buildings, structures, 

impoundments, landfills, storage containers, or other areas where hazardous substances are or 

have come to be located, including FUDS eligible unsafe buildings or debris.  Response actions 

at FUDS projects fall under the Installation Restoration (HTRW and CON/HTRW), MMRP, or 

BD/DR program categories.  An eligible FUDS property may have more than one project 

(USACE 2004). 

9.1 DERP-FUDS HTRW PROJECT ELIGIBILITY 

The parcel in this parcel group is eligible for inclusion in a HTRW project for response to 

potential DOD environmental impacts.  The 30-in. outfall line, including the portion that 

traverses the parcel addressed by this PMAP, is known to have conveyed waste material 

associated with former DOD site use.  This AOC has already been evaluated under an authorized 

HTRW project.       

9.2 DERP-FUDS CON/HTRW PROJECT ELIGIBILITY 

Although the property included in the parcel group is eligible for inclusion into a CON/HTRW 

project, no eligible CON/HTRW hazards were identified.  

9.3 DERP-FUDS PRP/HTRW PROJECT ELIGIBILITY 

The parcel addressed in this PMAP meets the eligibility requirements for the PRP/HTRW 

project, and potential PRP/HTRW hazards that are attributable to DOD activities prior to 17 

October 1986 and other entities have been identified.  These hazards include heavy metals and 

organic compounds released to the 30-in. outfall within the former LOOW and reported in 

sludge, wastewater, and subsurface soil along the 30-in. outfall line.    

9.4 DERP-FUDS MMRP PROJECT ELIGIBILITY 

The parcels in this parcel group meet the eligibility requirements for a MMRP project.  However, 

an Archives Search Report (ASR) was completed for the LOOW (USACE 2010), and it was 

determined that there are no known MMRP hazards.  No MMRP project has been authorized for 

the LOOW FUDS. 
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9.5 DERP-FUDS BD/DR PROJECT ELIGIBILITY 

This parcel does not meet the eligibility requirements for BD/DR projects as outlined in FUDS 

regulations because, subsequent to DOD ownership, the parcels have been owned by entities 

other than State, Local Governments, or the Alaskan Native Corporation.  Therefore, the 

property is ineligible for a BD/DR project.   

9.6 FUSRAP RELATED PROJECTS 

This parcel is not an eligible FUSRAP property.  The DOE designates all FUSRAP eligible 

properties. 
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10 USACE RESPONSE STRATEGY 

10.1 STRATEGIC OBJECTIVES  

The USACE’s objective at a FUDS eligible property is to identify the type of hazards, if any, 

that are present on the property, and initiate the appropriate project to address the hazard such 

that any risks to human health and the environment are reduced through effective, legally 

compliant, and cost-effective response actions that will lead to closure.  The types of hazards that 

can be addressed by each of the FUDS project categories are discussed below. 

10.1.1 HTRW Hazards 

The general objectives of HTRW projects are to conduct environmental response actions, 

following CERCLA guidance and in accordance with FUDS regulations, to investigate and 

address HTRW hazards.  These are hazardous substances, pollutants, and contaminants as 

defined in CERCLA: petroleum, oil, or lubricants; DOD-unique materials; hazardous wastes or 

hazardous waste constituents; low-level radioactive materials or low-level radioactive wastes; 

and explosive compounds released to soil, surface water, sediments, or groundwater as a result of 

ammunition or explosives production or manufacturing at ammunition plants (USACE 2004). 

The general strategic objective is to complete the standard response action, following the 

CERCLA process as amended by FUDS to gain regulatory concurrence on no further action for: 

 Each AOC within a parcel group with HTRW hazards, 

 Each parcel group with HTRW hazards,  

 The LOOW FUDS HTRW projects that address HTRW hazards on parcel groups, and 

ultimately, 

 The entire LOOW site.  

 

The process involves several discrete steps as illustrated below and provides the general strategic 

response for addressing eligible HTRW hazards.   
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 Remedial 
Investigation  

Remedy Design  

Closure 

Site Investigation 
Site Discovery  

Issuance of Decision 
Document 

Proposed Plan 
(Public Comment) 

Long Term 
Monitoring and 

Review (if 
necessary) 

 Note:  A removal action may be initiated at any time during the process.  A removal action follows a slightly different process involving 
preparation of an engineering evaluation and cost analysis (EE/CA), action memorandum, and the time-critical or non time critical 
removal. 

Preliminary 
Assessment 

Under FUDS, site discovery and preliminary 
assessment is part of the INPR process. 

Feasibility Study 

Remedy 
Construction and 

Operation 

General Response Strategy for HTRW Projects 

Eligible HTRW hazards were identified at the parcel addressed in this PMAP.  The parcel group 

specific strategic objective is to complete a standard response action, following the CERCLA 

process as amended by FUDS, to gain regulatory concurrence on no further action at the AOCs 

and hazards, and to achieve regulatory closure of the HTRW project(s) addressing these hazards.  

Specific project objectives are discussed in Section 10.2. 

10.1.2 CON/HTRW Hazards 

CON/HTRW projects address HTRW hazards that are containerized.  That is, underground 

storage tanks (USTs), aboveground storage tanks (ASTs), transformers, hydraulic systems, 

investigative derived waste (IDW), and abandoned inactive monitoring wells.  CON/HTRW 

projects can also address incidental removal of contaminated soils resulting from a leaking UST 

or other container and long-term corrective actions required by RCRA Subtitle I involving 

significant soil and groundwater response actions following UST closure/removal actions 

(USACE 2004). 

No CON/HTRW hazards attributable to DOD site use have been identified at the parcels 

addressed in this PMAP. Therefore, no project response strategy has been developed.  

10.1.3 PRP Issues 

There are potential HTRW hazards at the parcel included in this PMAP that may be attributable 

to non-DOD entities.  Should the USACE determine an area of potential DOD and non-DOD 

contamination exists, the USACE may authorize and initiate the PRP/HTRW project to resolve 

DOD environmental liability in accordance with Engineer Regulation 200-3-1.  To date, the 

USACE has not identified nor initiated the PRP/HTRW project for the parcel included in this 

PMAP. 
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The objective of the response strategy for addressing areas with confirmed and suspect impact 

from non-DOD parties is to provide access the USACE to demonstrate the DOD impact and a 

mechanism for the non-DOD parties to receive reimbursement of funding used or required by 

them to address DOD impacts during response actions performed by the non-DOD party.  Once 

impact from non-DOD parties is suspected, the typical response strategy is to: 

 Discontinue evaluation within the ongoing HTRW project, 

 Alert the lead regulatory agency of the possible areas of DOD and non-DOD impacts 

 Consolidate existing information and forward to the USACE PRP District to support 

determination of DOD liability at a particular AOC, parcel group, property, or site in 

preparation of anticipated negotiations between the USACE and the non-DOD party or 

lead regulator for possible reimbursement.   

 

Individual USACE districts have some latitude with regard to interpretation of when to 

discontinue evaluation within the HTRW project.  However, PRP projects do not include 

environmental evaluations.   

10.1.4 MMRP Hazards 

ER-200 defines MMRP hazards as MEC, such as unexploded ordnance and discarded military 

munitions, and MC that are present as the result of DOD activities at FUDS.  MC must be 

present in concentrations high enough to pose an explosive hazard to be considered MEC.  

MMRP hazards also include Recovered Chemical Warfare Materials.  Army policy requires that 

imminent human safety threats be addressed first, but this does not preclude consideration of 

other response actions, such as fencing, that are required to deal with imminent threats to human 

health and the environment (USACE 2004). 

It has been determined that there are no known MMRP hazards.  No MMRP project has been 

authorized for the LOOW FUDS.  Therefore, there are no strategic objectives and a response 

strategy is not required. 

10.1.5 BD/DR Hazards 

BD/DR hazards include unsafe buildings, structures, and debris.  The conditions must have been 

hazardous as a result of prior DOD use and must have been inherently hazardous when the 

property was transferred or disposed of by the GSA before 17 October 1986.  Inherently 

hazardous BD/DR must present a clear danger, likely to cause, or having already caused, death 

or serious injury to a person exercising ordinary and reasonable care (USACE 2004).   If a non-

incidental actual or threatened release of a CERCLA hazardous substance, pollutant or 
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contaminant (including munitions and MC) is identified during the performance of BD/DR 

program category activities, DOD policy requires that appropriate response action under the 

installation restoration or military munitions response program categories be conducted. 

The parcels in this parcel group are not eligible for inclusion into a BD/DR project.  Therefore, 

no project response strategy is required.  

10.2 PROJECT OBJECTIVES 

The objectives and scope of the projects required for this parcel group are discussed in the 

following sections.   

10.2.1 HTRW Project 

Table 1 details the parcel group specific strategy for the ongoing HTRW project(s).  Table 2 

presents the objectives of each phase of the HTRW project(s) to complete the environmental 

response for HTRW hazards on this parcel group.  As illustrated in Table 1, not all phases will be 

required, dependent upon results of the previous phases. 

10.2.2 CON/HTRW Project 

No eligible CON/HTRW hazards have been identified.  Therefore, there are no CON/HTRW 

project objectives.    

10.2.3 PRP Project 

While there are some areas of potential DOD and non-DOD impacts, the PRP/HTRW project has 

not been initiated for this parcel group.  Therefore, there are no currently identified objectives for 

a PRP project. 

Should the USACE determine an area of potential DOD and non-DOD contamination exists, the 

USACE may authorize and initiate the PRP/HTRW project to resolve DOD environmental 

liability in accordance with Engineer Regulation 200-3-1. 

10.2.4 MMRP Project 

No MMRP project has been authorized for the LOOW FUDS.  Therefore, there are no MMRP 

project objectives.         

10.2.5 BD/DR Project 

No eligible BD/DR hazards have been identified.  Therefore, there are no BD/DR project 

objectives.   
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10.3 SUMMARY OF POSITION AND STRATEGY 

The USACE has recognized eligible potential HTRW hazards at this parcel group including the 

30-in. outfall line and areas of ground disturbance noted in historic aerial photographs.  The 

USACE has evaluated the 30-in. outfall line and the SBC ground disturbances through a HTRW 

project, and has reached conclusions of NDAI for both of these AOCs.  Non-SBC ground 

disturbances will continue to be evaluated under a HTRW project.   

There are some hazards at the 30-in. outfall line that may be attributable to non-DOD site use.    

The USACE has determined that if further evaluation of this AOC is necessary, it will be 

conducted under the PRP/HTRW project.   

No MMRP or CON/HTRW hazards are present at the parcel.  No further action is required. 

BD/DR hazards are not present, and the property is not eligible for a BD/DR response.  No 

further action is required. 
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11 USACE RESPONSE STATUS 

11.1 STATUS OF PROJECT OBJECTIVES 

HTRW hazards have been identified and evaluated at this parcel group.  One of the AOCs on the 

parcel included in this PMAP is eligible for the PRP/HTRW project (the 30-in. outfall line).  The 

USACE has not initiated PRP project activities at this time.   

Table 1 provides a summary of the HTRW response status and the strategy moving forward for 

each AOC. 

11.2 BREAKDOWN STRUCTURE, PLANNING LEVEL CRITICAL PATH 

SCHEDULE 

The proposed general schedule for the HTRW project(s) is presented in Table 1.  The following 

is a list of tasks required to achieve closure for this parcel group. 

 Complete the ongoing phases of the HTRW RI. 

 Prepare necessary project declaration statements for inclusion into the next update of the 

PMAP.  

 Submit PMAP with project declaration statements indicating NDAI at the 30-in. outfall 

line and SBC AOCs for eventual submittal to lead regulator for concurrence. 

 Complete historic research on ordnance and chemical warfare materiel activities 

occurring during DOD ownership of these parcels. 

 Define potential HTRW, PRP/HTRW, and/or MMRP hazards which could be present in 

the areas of the ground disturbances noted in the historic aerial photographs. 

 Determine whether an HTRW, PRP/HTRW, and/or MMRP response is authorized and 

appropriate for the aerial anomalies AOC. 

o To address the three previous bullets, presented in the prior version of the PMAP 

(version 0.1_2009), the USACE completed an ASR  (USACE 2010), and it was 

determined that there are no known MMRP hazards.  Ground disturbances will 

continue to be addressed under a HTRW project. 

 Authorize and execute the appropriate project(s) for the aerial anomalies AOC. 

 Execute public involvement program per DERP-FUDS program requirements. 

 Document project closure for completed projects.  This PMAP provides documentation 

for projects and project categories that were not appropriate and not authorized (e.g., a 

BD/DR project). 
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 Seek regulatory concurrence on closure decisions from the NYSDEC per DERP-FUDS 

program requirements. 
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12 STAKEHOLDER INPUT 

12.1 REGULATORY INPUT 

To date, there has been no regulator input on this PMAP. 

12.2 COMMUNITY INPUT 

The community has expressed concern over the 30-in. outfall line, particularly that portion of the 

line that traverses school property.  There has been no concern specific to the parcel in this parcel 

group.  
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13 REFERENCES 

See Master Reference List in Section 3 of the MAP. 
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TABLE 1  SUMMARY OF HTRW PROJECT STATUS AND STRATEGY
PARCEL GROUP 04-2: GROUP R

30 INCH OUTFALL LINE WITHIN LOOW BOUNDARY (NON-EASEMENT)

Reporting TCRA

Project 
Declaration 
Statement

NDAI-I

Additional 
Evaluation 
Required 

Relative Risk 
Evaluation/ 

HRS scoring
NDAI-

II

Additional 
Evaluation 
Required 

NDAI-
III 

Additional 
Evaluation 
Required LTM

5 Year 
Revie

w
Removal 
Action EE/CA

Action 
Memorandum

Removal 
Design

Removal 
Action NDAI-IV

01 1 Yes X X X X O O
01 1 Yes X X O O
12 1 Yes  O O O O O

2013 TBD 2013 TBD

AOC = Area of Concern

Grey shading indicates that hazards may be present but may also have impacts from other potentially responsible parties.
Information highlighted in yellow indicates changes from MAP Revision 0.1_2009
1Completed, see EA 1999, EA 2002, EA 2006b, EA 2007, USACE 2004b, USACE 2008, and USACE 2008b through 2008g.

 
 
 

Schedule for Completion

Blank Cell = Phase not required for response strategy.  Response strategy is based upon current information and may change upon receipt of new information.  Strategy 
will be updated during subsequent revisions of the PMAP.

Project Declaration 
Statement

HTRW AOCs
Underground lines (30-in. 

outfall line)

Other Aerial Anomalies2
Small Beamed Clearings

Suspected 
HTRW 
Eligible 
Hazards 
Present?

2Anomalies other than small beamed clearings.

TBD = To Be Determined

O = Phase May Be Required Part of the Strategy, but Not Yet Initiated
XO = Phase is Active/Ongoing
X = Phase Completed

Field 
Investiga- 

tion
Risk 

Assessment

Remedial Action

Remedy 
In Place

Operation

Number of 
Parcels in 

Parcel 
Group on 
which the 
Hazard is 
Present

HTRW 
Project 

Addressing 
Hazard

REMOVAL RESPONSE

Project Declaration 
Statement

REMEDIAL RESPONSE
Proposed 

Plan/Design

ConstructionDesign

Project Declaration 
Statement

FS DD

INPR/PA1

Reporting

Field 
Investiga- 

tion

SI1 RI1

PROJECT CLOSURE

Response Complete

Regulatory 
Concurrence

Removal Action

NTCRA

Page 1 of 1
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TABLE 2  SUMMARY OF HTRW PROJECT OBJECTIVES 

Phase General Objective PMAP Specific Objective 

INPR/Preliminary 

Assessment (PA) 

Assess the potential for impact to the 

environment from the HTRW hazard. 

Evaluate what the 30-in. outfall line was utilized for and 

what materials and constituents may have been conveyed 

by the line. Determine if there are potential routes of 

exposure to receptors and evaluate if constituents of 

potential concern are present.  Evaluate whether COPC are 

potentially attributable to non-DOD use of the line. 

Perform investigation of aerial anomalies to determine if 

COPC are present.     

Site Investigation (SI) Assess whether COPCs are present in 

the site media. 

Remedial Investigation If COPCs are found during the SI, 

determine the nature and extent of the 

COPCs. 

Determine nature and extent of COPC within the sludge 

and wastewater within the line and the soil beneath the 30-

in. outfall line.  Further evaluate the potential for impacts 

from non-DOD site use.   

Risk Assessment Determine the media, receptors, and 

contaminants of concern (COC) and 

evaluate whether there is unacceptable 

risk to human and ecological 

receptors. 

Determine if there is unacceptable risk from COPCs. 

NDAI is warranted for 30-in. outfall line.  Additional 

evaluation of aerial anomalies is pending.   

Feasibility Study Determine remedial objectives and evaluate the feasibility and cost of remedial alternatives to meet 

those objectives.  This and the following steps will be required only if unacceptable risk is 

determined from the risk assessment. 

Proposed Plan Present the selected remedial alternative for public review. 

Decision Document (DD) Select and document selection of remedial alternative. 
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TABLE 2  SUMMARY OF HTRW PROJECT OBJECTIVES 

Phase General Objective PMAP Specific Objective 

Remedial Design Present the design and administrative controls for regulatory review. 

Remedial Action Reduce risk to acceptable levels through reduction in mobility, toxicity, and/or availability of COC 

and/or through administrative controls. 

Closure Report and 

Operation & Maintenance 

Plan 

Demonstrate attainment of remedy and present requirements for operation and maintenance of 

remedy (if required) 

Decision Document Upon completion of remedy, formally present the USACE position of no further action required 

(NDAI-IV). 
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EXECUTIVE SUMMARY 
PROPERTY MANAGEMENT ACTION PLAN FOR  

 PARCEL GROUP 04-3: GROUP P  
 

ES-1 

PURPOSE:  The purpose of this Property Management Action Plan (PMAP)1 is to document the 
scope and status of the U.S. Army Corps of Engineers (USACE) environmental response actions 
authorized by the Defense Environmental Restoration Program (DERP) Formerly Used Defense 
Sites (FUDS) program and the Formerly Utilized Sites Remedial Action Program (FUSRAP).  
The DERP-FUDS program addresses environmental impacts from past Department of Defense 
(DOD) activities.  The FUSRAP program addresses environmental impacts from past Manhattan 
Engineer District (MED) and Atomic Energy Commission (AEC) activities. 

Since its creation in 1942, the former Lake Ontario Ordnance Works (LOOW) site has been 
subdivided into over 550 individual property parcels as defined by the Niagara County 
Department of Real Property Tax.  The former LOOW also includes utility and drainage 
easements through parcels located outside the boundary of the site.  The USACE has categorized 
the former LOOW parcels into groups based upon historic and current use.  This PMAP 
addresses Parcel Group 04-3: Group P.  The abbreviated logic path for assignment of this parcel 
group is: FUDS Eligible/Within LOOW/LOOW Undeveloped Zone/42-inch Intake. 

ORGANIZATION:  This Executive Summary provides a concise overview of the status of 
Parcel Group 04-3: Group P, the rationale for the Parcel Group categorization (Figure ES-1), and 
a map of the Parcel Group (Figure ES- 2).  

 The remainder of the PMAP serves as a planning document that captures key facts and 
summarizes USACE decisions to date regarding the subject property(s), and presents the 
activities required to ensure the objectives of the DERP-FUDS program are achieved for the 
property(s).  This PMAP is intended to be updated periodically to reflect changes in available 
information, property status, project status, USACE decisions, and applicable legislation and 
regulation.  This report was last updated 07/26/112.   This report is not a substitute for any 
decision documents required by the Comprehensive Environmental Response, Compensation, 
and Liability Act (CERCLA) or any other legal requirement of the USACE. 

                                                 

1 This PMAP is an attachment to the Management Action Plan for the Lake Ontario Ordnance Works formerly used 
defense site (FUDS) number C02NY0025. 
2 Significant changes to the PMAP text and tables, which are new to version 1.2_2013 as compared with version 
0.1_2009, are indicated by yellow highlighting and boxed text. 
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PARCEL GROUP:  The Parcel Group 04-3: Group P, includes the following 25 property(s), as 
identified by the Niagara County tax parcel identification number(s). The transfer dates 
presented below in Table ES-1 are the dates the parcels were transferred from US Government 
ownership.  This information was not necessarily available for all parcels.  

TABLE ES-1:  Summary of Parcels and Dates of Parcel Transfer from US Government 
Ownership 

Tax Parcel ID Transfer Date 
74.00-1-20 --- 
74.00-1-22 --- 
74.00-1-23 --- 
74.00-1-24 --- 
74.00-1-25 --- 
74.00-1-26.1 --- 
74.00-1-26.21 --- 
74.00-1-26.22 --- 
74.00-1-27 --- 
74.00-1-29 --- 
74.00-1-30 --- 
74.00-1-31 --- 
74.00-1-32 --- 
74.00-1-33 --- 
74.00-1-34 --- 
74.00-1-35 --- 
74.00-1-36 --- 
74.00-1-45.2 --- 
74.00-1-46 --- 
74.00-1-47 --- 
74.00-1-48 --- 
74.00-1-49 2/13/1946 
74.00-1-54 --- 
74.00-1-55 --- 
74.00-1-56 --- 
--- Parcel transfer information not readily available from Niagara County database or Grantor 
and Grantee indices. 

The rationale used for grouping of parcels is explained in detail in the Management Action Plan 
(MAP) and is based upon determination of eligibility for inclusion into the DERP-FUDS, 
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proximity to former DOD developed (high use) areas, suspected DOD activities and/or impact, 
proximity to drainages and/or easements originating within the former LOOW, and current land 
use (Figure ES-1).   

DERP-FUDS ELIGIBLE PROPERTIES:  With the exception of those parcels currently 
owned by the DOD (or transferred from DOD ownership after 17 October 1986), the parcels 
comprising the former LOOW are eligible for environmental response by the USACE under 
DERP-FUDS.  Property eligibility is documented in the USACE Inventory Project Report 
(USACE 1986) and Addendum-1 to the Inventory Project Report (USACE 2008 through 
USACE 2008h). 

DERP-FUDS ELIGIBLE PROJECTS:  The eligible properties at the former LOOW have 
been evaluated for inclusion into one or more of five DERP-FUDS project categories: 

• Hazardous, Toxic and/or Radiological Waste (HTRW) Projects 

• Containerized HTRW (CON/HTRW) Projects 

• Military Munitions Response Program (MMRP) Projects 

• Potentially Responsible Party (PRP) Projects 

• Building Demolition / Debris Removal (BD/DR) Projects 

 
Of the five project categories, four are eligible at the former LOOW; there is no eligible BD/DR 
project.  Project eligibility is documented in the USACE Inventory Project Report (USACE 
1986) and Addendum-1 to the Inventory Project Report (USACE 2008 through 2008h). 

FUSRAP ELIGIBLE PROPERTIES:  The MED and AEC owned or operated on 
approximately 1,640 acres of the former LOOW site.  The US Department of Energy (USDOE) 
completed investigations and determined that no further environmental response was required at 
all but four areas of the former LOOW.  These four areas represent the eligible properties for 
USACE environmental response under the FUSRAP.  These four areas are: 

• The Niagara Falls Storage Site (NFSS) 

• Open Vicinity Property “E” 

• Open Vicinity Property “E-Prime” 

• Open Vicinity Property “G” 
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The NFSS property is owned by the federal government.  The open Vicinity Properties (VP) are 
all located on parcels owned by Waste Management LLC.  The USACE is not authorized to 
address issues of MED or AEC environmental impacts at any other areas of the former LOOW.  

STATUS:  Table ES-2 summarizes the status (current as of 07/26/11) of Parcel Group 04-3: 
Group P with regard to DERP-FUDS project eligibility, project status, and project funding.  
Table ES-3 summarizes the status of Parcel Group 04-3: Group P with regard to FUSRAP 
project eligibility, project status, and project funding.  The table lists which VPs are associated 
with the property(s) in Parcel Group 04-3: Group P and indicates whether regulatory closure has 
been achieved for those VPs.    
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TABLE ES-2: DERP-FUDS Project Status* for Parcels in Parcel Group 04-3: Group P as of 07/26/11 

Project Type: HTRW CON/HTRW MMRP PRP-HTRW BD/DR 

Project Purpose 
Address DOD Chemical 

Contamination 
  

Address DOD Storage 
Tanks and Containers 

  

Address DOD Munitions, 
Explosives, Chemical Warfare 

Material 

Address DOD Liability at 
Areas with Multiple 
Responsible Parties 

Address Physical Hazards 
from DOD Structures 

  

Funding Outlook Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Pending                     

Project Ineligible                   25 

Inactive               25     

Active/Ongoing                     

Response Complete 
(NDAI - Cat. I)   25 [01]   25   25         

Response Complete 
(NDAI - Cat. II)                     

Response Complete 
(NDAI - Cat. III)                     

Response Complete 
(NDAI - Cat. IV)                     

Response Complete 
(NDAI/PRP)                     

Regulatory Concurrence 
on Property Closeout 

Requested 
                    

Regulatory Concurrence 
of Property Closeout 

Obtained 
                    

Regulatory Concurrence 
of NDAI obtained? 

No (25) Yes (0) 
  

No (25) Yes (0) 
  

No (25) Yes (0) 
  

No (25) Yes (0) 
  

No (25) Yes (0) 
  

*Numbers within the table represent the number of parcels within the parcel group falling into the specific category.  Two digit numbers in brackets (e.g. [01]) 
are the specific HTRW project number under which the parcels are being evaluated.  Some parcels are being evaluated under more than one project.  If HTRW 
hazards are present in the parcel group, see the Property Management Action Plan table “Summary of HTRW Project Status and Strategy” for detailed 
information.  
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NDAI = No DOD Action Indicated 
NDAI Category I = After completion of INPR efforts the USACE determined that hazards were not attributable to the DOD, or the project is not approved for 
policy reasons. 
NDAI Category II = After completion of a Site Investigation the USACE determined that hazards do not pose a risk to human health or the environment or pose 
an explosives safety hazard. 
NDAI Category III = After completion of a Remedial Investigation/Feasibility Study the USACE determined that hazards do not require further response actions. 
NDAI Category IV = A response action, including the full period required for long term monitoring, has been completed.  
NDAI/PRP = The only remaining areas of possible or actual DOD impact that have not been fully addressed under the HTRW environmental response process 
are areas with a high likelihood of other (non-DOD) PRP impact, and the policy decision has been made to discontinue the investigation/response action under 
HTRW due to PRP impact.  The areas/parcel group will be eligible for a PRP/HTRW project. 
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TABLE ES-3:  Summary of FUSRAP (NFSS) Vicinity Property Status for Parcel Group 
04-3: Group P 

Are FUSRAP NFSS Vicinity Properties located in this parcel group: No   

The table below lists the Vicinity Properties located within this parcel group (if applicable): 

NFSS Vicinity Property Status (Open or Closed) * 

None NA 

*Vicinity Properties that have not been closed require additional evaluation by the USACE.    
NA = Not Applicable, parcel(s) were not owned or designated a VP by the USDOE. 

“Open” Vicinity Properties are those areas of the former LOOW where the USACE is authorized 
to address under FUSRAP, the environmental impacts from past MED and AEC activities. 

“Closed” Vicinity Properties are those areas of the former LOOW where the USDOE has 
determined no further action is required to address environmental impacts from past MED and 
AEC activities.  The USACE is not authorized to address, under FUSRAP, the environmental 
impacts from past MED and AEC activities in these areas. 
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1 INTRODUCTION 

This Property Management Action Plan (PMAP) documents the status of the U.S. Army Corps 

of Engineers (USACE) environmental response actions performed under the authority of the 

Defense Environmental Restoration Program (DERP) for Formerly Used Defense Sites (FUDS) 

at the properties in Parcel Group 04-3: Group P, the  42-nch intake line within the LOOW 

boundary.  The rationale used for grouping the properties addressed in this PMAP is summarized 

in the Executive Summary Figure ES-1.  An overview of the parcel grouping methodology is 

presented below.   

1.1 PARCEL GROUPING METHODOLOGY 

There are over 550 parcels within the former Lake Ontario Ordnance Works (LOOW) boundary 

or along easements acquired during the development of LOOW.  Many of these parcels are 

similar with respect to former Department of Defense (DOD) activities (or lack of activity) 

conducted on the parcel, status with regard to DERP-FUDS hazards, and current land use.  These 

similarities were used to develop parcel groupings with similar strategies for closure within 

DERP-FUDS.  The rationale for grouping involved evaluation of the following parameters: 

 Property eligibility with regard to inclusion into DERP-FUDS – only those parcels 

meeting eligibility criteria can be considered for the FUDS program.  The main criterion 

is that the parcel be formerly owned and/or used by the DOD and transferred from DOD 

ownership prior to 17 October 1986.  

 Whether parcels are within or outside of the highly developed area of the former LOOW 

– more DOD activities occurred within the developed area.  Therefore, individual PMAPs 

were produced for contiguous parcels with the same owner located in the former 

developed area of LOOW.  Additional considerations, with respect to grouping, were 

given to those parcels located outside of the developed area such that parcels with similar 

attributes could be grouped and discussed in a single PMAP.   

 

For parcels outside of the developed area, additional rationale concerning the following attributes 

was considered for identifying a parcel group: 

 Sensitive properties and/or properties with known DOD impacts – these properties are 

given special consideration and will be discussed in individual PMAPs.  Sensitive 

properties include schools, for example.  Because one objective of the PMAP is to 

present a strategy for regulatory closure – any parcel with known DOD impacts will be 

presented in a separate PMAP (unless it is one of several contiguous parcels owned by 

the same owner).   

 Properties where former DOD activities took place – these include parcels where activity 

is suspected and/or confirmed but no detrimental environmental impact is known to have 
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occurred. There are several “activity types” that were identified.  The term “activity” is 

loosely defined for this parcel grouping and include DOD support facilities, traversing of 

the parcel by underground utilities placed by the DOD for LOOW, traversing of the 

parcel by large man-made drainages put in place during the construction of LOOW, 

traversing of the parcel by natural drainages, presence of ground scarring or other activity 

as determined by review of aerial photographs during the timeframe of DOD use, etc. 

Parcels having undergone the same activity were grouped into a single PMAP.  Because a 

single parcel may have had several different types of DOD activities, and a single parcel 

may be included in only one parcel group, a parcel group assignment hierarchy
3
 was 

developed for placement of a parcel into a group.  The hierarchy is represented by the 

order listed below.  For example, if a parcel contained a support facility, was traversed by 

the 42-in. intake line, and contained aerial photograph anomalies, it would be assigned to 

the “support facility” parcel group regardless of the other potential DOD activities 

because “support facility” is highest in the hierarchy. The hierarchy is as follows:   

o Support facility – for example, the former LOOW transportation center 

o 30-inch (in.) outfall line – originates from the former LOOW Wastewater 

Treatment Plant (WWTP) and formerly discharged to the Niagara River. That 

portion of the line beyond the former LOOW boundary was used under an 

easement to the DOD. 

o 42-in. intake – the fresh water intake line originating from the Niagara River and 

terminating at the former LOOW freshwater treatment plant that is discussed in 

this PMAP.  That portion of the line beyond the former LOOW boundary was 

used under an easement to the DOD. 

o Four-Mile Creek – A natural drainage that accepted discharge from many man-

made drainages on LOOW.   That portion of the Creek beyond the former LOOW 

boundary was used under an easement to the DOD. 

o Central Drainage Ditch (CDD) – a man-made drainage discharging to Four Mile 

Creek. 

o Southwest Drainage Ditch (SWDD) - a man-made drainage discharging to Four 

Mile Creek. 

o Twelve-Mile Creek – A natural drainage originating in the southeast corner of 

LOOW.  

o Six-Mile Creek – A natural drainage originating in the north-central portion of 

LOOW.  

o Aerial photograph anomaly – a photographic anomaly discovered during an aerial 

photograph review performed by the U.S. Army Topographic Engineering Center.   

                                                 

3
 The hierarchy is for assigning parcel groups and shouldn’t be misconstrued as “level of importance” or 

“significance of activity”.  The prioritization was selected based upon a scenario that would result in the maximum 

number of separate PMAPs. 
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 Current land use – for those parcels where no DOD activities or impact were suspected, 

parcels were grouped based on current land use as defined by the Town Master Plan in 

which the parcel is located (either the Town of Lewiston or Porter). 

 

1.2 PARCEL GROUP 04-3: GROUP P, THE 42 INCH INTAKE LINE WITHIN THE 

LOOW BOUNDARY 

As presented in Figure ES-1 of the Executive Summary for this PMAP, this parcel group refers 

to real property with the following common attributes: 

 The parcels meet DERP-FUDS property eligibility requirements 

 They are located within the former LOOW boundaries, in the undeveloped area 

 They have no known DOD activities, other than the presence of the 42-in. intake line 

 

Figure ES-2 illustrates the locations of these parcels, and Table ES-1 lists the individual parcel 

tax identification numbers of the parcels comprising this parcel group.  Although there are 

additional parcels that are traversed by the 42-in. intake line within the LOOW boundary, these 

parcels are included in another parcel group as per the hierarchy described in Section 1.1 above.  

The remaining sections of this PMAP present a brief description of the USACE authority and 

responsibility with regard to FUDS as well as the information reviewed to justify the current 

parcel status with regard to inclusion or exclusion from FUDS projects.  
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2 STATUTORY AUTHORITY 

2.1 FORMERLY USED DEFENSE SITES 

Environmental restoration activities at the FUDS, such as LOOW, were first initiated under the 

Defense Appropriations Act
4
 in 1983.  In 1984, execution of this program was delegated by the 

DOD to the USACE.  In October 1986, the Superfund Amendments and Reauthorization Act 

(SARA) was signed into law, and Section 211 of SARA established the DERP
5
.  The DERP 

legislation authorized the Secretary of Defense to carry out response actions, in accordance with 

the Comprehensive Environmental Response, Compensation and Liability Act
6
 (CERCLA), with 

respect to releases of hazardous substances from active defense sites, FUDS (so long as the 

releases occurred while the facility was under the jurisdiction of the Secretary of Defense), and 

vessels owned or operated by the DOD.  The DERP legislation specifies that the Secretary of 

Defense does not have basic responsibility for response actions if such an action by another 

potentially responsible party has been authorized in accordance with section 122 of CERCLA. 

Three overarching goals were identified in the DERP legislation: 

1. The identification, investigation, research and development, and cleanup of 

contamination from hazardous substances, pollutants, and contaminants. 

2. Correction of other environmental damage due to DOD use of the property (such as 

detection and disposal of unexploded ordnance) which creates an imminent and 

substantial endangerment to the public health or welfare or to the environment. 

3. Demolition and removal of unsafe buildings and structures, including buildings and 

structures of the DOD at sites formerly used by or under the jurisdiction of the Secretary. 

Pursuant to DOD Instruction 4715.7- Environmental Restoration Program, the Secretary of the 

Army is designated as the DOD Executive Agent for the FUDS program (ODUSD 2001), and 

the Secretary of the Army further delegated the program management and execution 

responsibility for FUDS to the Chief of Engineers of the USACE (USACE 2004).  Therefore, the 

USACE has the authority, and responsibility, to carry out the FUDS program and to achieve the 

goals of the DERP in accordance with the DERP legislation, and applicable guidance and DOD 

policies.   

The FUDS program addresses real property that meet two criteria (USACE 2004):  

                                                 

4
 Defense Appropriations Act: Public Law 98-212 

5
 Defense Environmental Restoration Program: 10 USC §2701 et seq. 

6
 Comprehensive Environmental Response, Compensation and Liability Act: 42 U.S.C. 9601 et seq. 
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1. Properties that were formerly owned by, leased by, possessed by, or otherwise under the 

jurisdiction of the Secretary of Defense, or governmental entities that are the legal 

predecessors of the DOD, and those properties where accountability rested with the DOD 

but where the activities at the property were conducted by contractors. 

2. Properties that were transferred from DOD control prior to October 17, 1986.   

These criteria must be met before the property is deemed eligible for inclusion into DERP-

FUDS.  The real property addressed in this PMAP (see parcel list in the executive summary), 

were owned by the DOD from 1942 until the early 1950s for use as the LOOW.  Therefore they 

are FUDS, and the USACE is responsible for the management and execution of the DERP-

FUDS programs at these properties.  

2.2 FORMERLY UTILIZED SITES REMEDIAL ACTION PROGRAM 

Portions of the LOOW are being evaluated under a separate Federal program known as the 

Formerly Utilized Sites Remedial Action Program (FUSRAP).  The FUSRAP was created in the 

1970’s by the former Atomic Energy Commission (AEC), now the Department of Energy (DOE) 

to identify, investigate, and clean up or control residual contamination remaining at sites where 

work had been performed as part of the Nation’s early atomic energy program (USACE 2003).  

The Niagara Falls Storage Site (NFSS) is a Federal facility located within the former LOOW 

being used to store radioactive residues from the early atomic energy program and is being 

remediated under the FUSRAP.    

Congress transferred responsibility for administering and executing FUSRAP from the DOE to 

the USACE in 1997.  In March 1999, the DOE and USACE entered into a Memorandum of 

Understanding (MOU) for the purpose of delineating administration and execution 

responsibilities for the FUSRAP (USACE 2003).  It was agreed that USACE has the authority to 

administer and execute cleanup activities at eligible FUSRAP sites pursuant to the provisions of 

the Energy and Water Development Appropriations Act of 1998
7
, the Energy and Water 

Development Appropriations Act of 1999
8
, and in accordance with CERCLA and the National 

Oil and Hazardous Substances Pollution Contingency Plan
9
 (NCP).  In addition, it was agreed 

that DOE does not have regulatory responsibility or control over the FUSRAP activities of 

USACE.  Except as noted in the MOU, USACE is responsible for all response action activities at 

FUSRAP sites until two years after site closeout, at which point DOE assumes responsibility for 

any required activities at the site. 

                                                 

7
 Energy and Water Development Appropriations Act of 1998: Title I, Public Law 105-62, 111 Stat. 1320, 1326 

8
 Energy and Water Development Appropriations Act of 1999: Title I, Public Law 105-245, 112 Stat. 1838, 1843 

9
 National Oil and Hazardous Substances Pollution Contingency Plan: 40 C.F.R. Chapter 1 Part 300 
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As of March 1999 the Niagara Falls Storage Site Vicinity Properties (VPs) were designated 

“completed FUSRAP Sites”, with the exception of three VPs; therefore authority and 

responsibility for these sites lies with DOE not with USACE.  The NFSS and the three “open” 

VPs (E, E-prime, and G) however, are still eligible FUSRAP sites under the authority of the 

USACE.  There are no VPs in the 42 Inch Intake parcel group. 
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3 REGULATORY CONTEXT 

The USACE-Buffalo District is the lead federal agency for the DERP-FUDS and FUSRAP 

response actions at the former LOOW, and coordinates project activities with the U.S. 

Environmental Protection Agency (USEPA) and appropriate state and local regulatory agencies.  

The lead Federal regulator for environmental investigations and responses at the former LOOW 

is the USEPA and the lead State regulator is the New York State Department of Environmental 

Conservation (NYSDEC).  Additional regulatory considerations are provided by the New York 

State Department of Health (NYSDOH).   

3.1 USACE AUTHORITY  

The USACE is required to develop an execution strategy for the FUDS program that addresses 

the following goals (USACE 2004): 

 Reducing risk to human health and the environment through implementation of effective, 

legally compliant, and cost-effective response actions.  

 Having final remedies in place and completing response actions.  

 Requiring certain percentages of FUDS projects in the program to progress to specific 

stages of the response process by specific dates. 

 

To achieve the goals of the DERP, the DOD has established the following programs to classify 

activities at FUDS properties.  Each program addresses different types of environmental issues, 

and therefore a single FUDS property could be eligible for one or all of the programs.     

 Installation Restoration Program (IRP) – The IRP is used to address Hazardous, Toxic, 

and Radioactive Waste (HTRW) and Containerized HTRW (CON/HTRW) projects.   

 Military Munitions Response Program (MMRP) – The MMRP is used to address 

Munitions and Explosives of Concern (MEC) or Munitions Constituents (MC) through 

response actions that identify, investigate, and remediate MEC and MC.  This includes 

the removal of foreign military munitions if it is incidental to the response addressing 

DOD military munitions at a FUDS property.  

 Building Demolition/Debris Removal Program (BD/DR) – The BD/DR program is used 

for the demolition and removal of unsafe buildings and structures at FUDS properties. 

 Potentially Responsible Party Projects – A potentially responsible party (PRP) is anyone 

related to a property that is a current owner or operator, a past owner or operator at the 

time of disposal of any hazardous substance, pollutant, or contaminant, a person who 

arranges for disposal, treatment, or transport for disposal or treatment of hazardous 

substances, or a transporter who has selected the site for the disposal of a hazardous 
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substance.  PRP projects involve activities where DOD may bear potential CERCLA 

liability for hazards or hazardous substance releases along with a non-DOD entity.  A 

FUDS where HTRW or MMRP cleanup requirements exist and parties other than DOD 

are PRPs for the materials can result in a PRP/HTRW or PRP/MMRP project (USACE 

2004). 

The USACE is responsible for identifying what programs and/or projects are appropriate for a 

FUDS property and for the management and execution of the program.  The IRP and MMRP 

have been deemed appropriate for the LOOW FUDS.  USACE activities at the former LOOW 

under these FUDS programs receive regulatory oversight by the USEPA, NYSDEC, and the 

NYSDOH.  Some portions of the former LOOW may also be eligible for inclusion in a PRP 

project. 

USACE has defined a FUDS project as a unique name given to an area of an eligible FUDS 

property containing one or more releases or threatened releases of a similar response nature, that 

can be treated as a discrete entity or a consolidated grouping for response purposes. This may 

include buildings, structures, impoundments, landfills, storage containers, or other areas where 

hazardous substances are or have come to be located (USACE 2004).  

3.2 USEPA AND STATE REGULATORY RESPONSIBILITY 

Per the DOD Management Guidance for the DERP, activities under the FUDS program must be 

conducted in accordance with the provisions of CERCLA as amended by SARA.  CERCLA 

provides broad Federal authority to respond directly to releases or threatened releases of 

hazardous substances that may endanger public health or the environment, and the USEPA is the 

regulatory agency that provides oversight for CERCLA related activities.  The act established 

prohibitions and requirements concerning closed and abandoned hazardous waste sites, provided 

for liability of persons responsible for releases of hazardous waste at these sites, established a 

trust fund to provide for cleanup when no responsible party could be identified, and identified the 

process for site investigation and closure.   

For those areas where no known release has occurred, the USACE may reach a NDAI conclusion 

without concurrence from the USEPA or primary oversight agency, but does so at the risk of re-

evaluation by the USEPA.  If upon re-evaluation, the USEPA or primary oversight agency 

determines a need for additional evaluation site assessment, the USEPA consults with the 

USACE to reach an agreement for additional evaluation.  If an agreement cannot be reached, the 

USEPA or primary oversight agency may perform the additional evaluation.   
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4 ORGANIZATIONAL RESPONSIBILITY 

This Section outlines the levels of authority for DERP-FUDS projects, and the responsibilities 

held at each level of authority.  The information in Sections 4.1 and 4.2 was obtained primarily 

from the Environmental Quality - FUDS Program Policy Manual, Engineering Regulation (ER) 

200-3-1 (USACE 2004).  

4.1 DEPARTMENT OF DEFENSE AND DEPARTMENT OF THE ARMY 

The DOD, under the Secretary of Defense and Assistant Deputy Undersecretary of Defense for 

Environment, Safety, and Occupational Health maintains authority for the FUDS program.  The 

Department of the Army, with direction from the Assistant Secretary of the Army for 

Installations and Environment [ASA (I&E)] and Deputy Assistant Secretary of the Army for 

Environment, Safety, and Occupational Health [DASA (ESOH)] is the executor of the program. 

The responsibility of the day to day operation of the FUDS program lies with the USACE.   

4.2 USACE 

Each level of the USACE has different functional responsibilities with respect to management 

and execution of FUDS projects.  Responsibilities are distributed among USACE Headquarters, 

Geographic Divisions, Geographic Districts, Design Districts, Centers of Expertise, and other 

districts with technical expertise in particular areas.  The majority of the project execution tasks 

are the responsibility of the Project Manager (PM), who is positioned at the Geographic District 

level.  USACE-Buffalo is the Geographic District responsible for the former LOOW FUDS 

projects.  The Design District also plays an important support role and serves on the Project 

Delivery Team (PDT) to support the Geographic District PM in investigation and design 

activities. The Design District for the former LOOW project is USACE-Baltimore.  The USACE 

also enlists the support of numerous other national assets including the U.S. Army Geospatial 

Center (USAGC, formerly the Topographic Engineering Center [TEC]), Environmental and 

Munitions Center of Expertise, and other USACE districts with specialized expertise in historic 

research and explosives and ordnance safety and removal.   

4.3 FEDERAL REGULATORY AGENCIES 

4.3.1 USEPA 

As discussed in Section 3, the USEPA is the lead Federal regulator for the former LOOW FUDS 

project.  The USEPA works with the USACE to develop an exit strategy that defines a common 

understanding of project and property closeout objectives (USACE 2004). 
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4.4 STATE REGULATORY AGENCIES 

4.4.1 New York State Department of Environmental Conservation 

The NYSDEC represents the State’s interest in protection of New York’s natural resources and 

environment, and has the responsibility to review and comment on project documents in light of 

the Department’s mission.   

4.4.2 New York State Department of Health 

The NYSDOH represents the State’s interest in protecting the health of its citizens, and has the 

responsibility to review and comment on project documents in light of the Department’s mission.   

4.5 OTHER AGENCIES, LEGAL ENTITIES, AND THE PUBLIC 

Other agencies and entities such as the Niagara County Department of Health (NCDOH), the 

Town of Lewiston, the Town of Porter, and property owners of the former LOOW may have 

additional legal authority or organizational responsibilities for former LOOW properties.  The 

USACE strives to understand these responsibilities and ensure project activities do not conflict 

with them. 

4.6 ORGANIZATIONAL ACTIVITIES 

In order to effectively communicate and coordinate with the various organizations and legal 

entities and ensure a complete and accurate record of issues and actions, the USACE seeks 

written comments, questions, and concerns on its projects and products.
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5 AVAILABLE INFORMATION 

5.1 DOCUMENTATION 

Numerous sources of information were reviewed to identify whether there is a potential for 

impact from the 42-in. intake line that is located within the LOOW boundary and associated 

historic DOD activities.  The sources discussed below are not an exhaustive list of available 

documentation, but rather those that provided the most information specific to the parcel group 

discussed in this PMAP and established the environmental status with regard to possible DOD 

impacts are presented below.   

5.1.1 History Search Report, LOOW, Niagara Co., NY 

The History Search Report for LOOW (EA 1998) was completed in preparation for a site wide 

remedial investigation/feasibility study.  The research was performed to identify the types and 

locations of past operations that occurred at the facility, and to provide a basis for identifying 

possible areas of concern attributable to DOD-related activities.  A number of important 

references were used in compilation of the report, and some of these are discussed in the 

following paragraphs.  The findings of the history report indicate that there were potential 

impacts to the parcels addressed in this PMAP from DOD activities.   

5.1.2 LOOW Water System Diagram 

The J.G. White Engineering Corporation was tasked with drawing the water system of the former 

LOOW, and providing a detailed description of the installation of the system (J.G. White 1942). 

5.1.3 Town of Lewiston Outfall Investigation 

The 42-in. intake line is connected to the freshwater intake pump house, located on the Niagara 

River.  In 1967, the freshwater intake pump house property was conveyed to the Town of 

Lewiston (discussed in the PMAP for parcel group 06: FormerDOD_RealProp).  In the 1970s, 

the Town of Lewiston tied into the 42-in. intake line approximately 200 ft east of the former 

pump house and repurposed the lines west of the connection as outfall lines for a sewage 

treatment facility.   In 1977, an underwater inspection of the west-most portion of the system, the 

60-in. intake lines (located in the Niagara River and west of the 42-in. intake line), was 

undertaken to determine their structural integrity (Krehbiel 1978).  During the inspection, the 60-

in. lines were found to contain built-up sediment to a depth of approximately 3 feet within the 

lines.  One sediment sample was collected from each line and was analyzed for metals and total 

halogenated compounds.  Elevated mercury and polychlorinated biphenyls (PCBs) were detected 

in the samples.  Additional sampling of the sediments was completed, and the sediments were 

eventually removed from the lines (refer to Section 7.2.2).   
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The outfall investigation was limited to the western terminus of the 42-in. intake, at the Niagara 

River; therefore, the samples collected were most likely representative of river sediment, and it is 

unlikely that the sediment would be entrained in the portion of the 42-in. line which traverses 

this parcel group.  However, because these two lines are connected and because the public has 

expressed concern about the potential for contaminant transport via the 42-in. line, the impacts to 

the sediments found in the 60-in. intake lines are summarized in this PMAP.  The investigation is 

documented in a report prepared by Krehbiel Associates, Inc. and in associated correspondence 

between the Town of Lewiston, Krehbiel Associates, and the NYSDEC (Krehbiel 1978).  The 

investigation and its findings are discussed further in Section 7.2.2. 

5.1.4 Site Visit by Acres International  

A site visit was conducted on 5 November 1997 by a representative of Acres International, under 

contract to the USACE.  The representative, Mr. Kevin Connare, observed the 42-in. intake line 

and discussed the current use and ownership of the line (Acres 1997).   

5.1.5 EDR DataMap Area Study  

Environmental Data Resources, Inc. (EDR) was contracted as part of the USACE project to 

prepare the PMAP to complete a search of publicly available environmental databases for 

information on potential environmental risks (EDR 2007).  The EDR DataMap Area Study 

reports any incidence of an event (e.g. spill), facility (e.g. drycleaners or storage facility), site of 

environmental interest (e.g. brownfields site, NPL site), or document of environmental interest 

(e.g. Superfund Consent Decree, Record of Decision) within a specific search area.  Records 

identified through the EDR search are not necessarily related to activities of the DOD or any 

other federal agency.  The search area for this EDR report was the entire former LOOW property 

and one mile beyond the boundary.    

None of the parcels addressed in this PMAP were identified in the EDR report.   

5.1.6 Examination of Historic Aerial Photography – Selected Sites (2002) 

The U.S. Army TEC (TEC 2002) completed an examination of historic aerial photos of the 

former LOOW and identified ground anomalies including ground scars, disturbed ground, and 

debris piles.  The photos studied were from 1938, 1942, 1944, 1951, 1956, 1958, 1960, 1963, 

1972, 1978, 1981, 1985, 1990, 1995, and 1997, and the anomalies identified in the photos are 

considered areas of possible DOD impact.  No anomalies were identified on any of the properties 

included in this parcel group.   
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5.1.7 Examination of Historic Aerial Photography – Selected Sites (2009) 

The USAGC completed a second review of historic aerial photographs for select areas within the 

former LOOW and identified various buildings and ground surface features (USAGC 2009).  

The aerial photographs were taken in 1938, 1942, 1944, 1951, 1958, 1978, 1985, 1990, 1995, 

and 2005.  Anomalies identified as first appearing during DOD ownership of the parcel group are 

considered areas of possible DOD activity.  Two anomalies were identified on parcels included 

in this parcel group.  These anomalies are discussed in Section 6. 

5.2 REGULATORY INPUT 

There has been no state regulatory input, with respect to FUDS, regarding the parcels addressed 

in this PMAP.   

5.3 COMMUNITY INPUT 

During public meetings and discussions with the USACE, some members of the community have 

conveyed concerns about the 42-in. intake line having been used for something other than water 

conveyance.  Information regarding the Town of Lewiston Outfall Investigation (Section 5.1.3) 

was provided to the USACE by a member of the community, who also expressed concern about 

the potential for contamination in the 42-in. freshwater intake line.  The comment and the 

USACE response are provided in Appendix A to the Management Action Plan.  The information 

provided by the community member has been reviewed and incorporated into Sections 5, 6, and 

7 of this PMAP.  

The USACE continues to seek and respond to public input on this PMAP.  Written comments 

may be provided to the USACE, who will prepare responses that will be added to the 

responsiveness summary, which is included as Appendix A of the overall Management Action 

Plan.  In addition, the PMAP will be updated as needed to reflect new facts, changes in site or 

project status, and public input.  
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6 PROPERTY HISTORY 

6.1 DOD ACTIVITIES 

The 42 Inch Intake parcel group addressed in this PMAP is located within the LOOW boundary.  

The intake line has been acquired by the Town of Lewiston.  The 42-in. intake line provided 

freshwater to the former LOOW for non-drinking uses.  Drinking water for the LOOW was 

obtained via the 10-inch drinking water line, which obtained water from the City of Niagara Falls 

municipal water supply.  The 10-in. line is still in use and is maintained by the Town of 

Lewiston.  The residences along Pletcher Road receive their drinking water via this line.  The 

section of line east of Creek Road has been replaced while the section of line between Creek 

Road and River Road is original (Nablo 2008).  

DOD activities that are related to the installation and use of the 42-in. intake line located on 

property that had been owned by the DOD (as opposed to those parcels where the 42-in. line was 

used by the DOD under easement) are discussed in this section.   

6.1.1 U.S. Army Activities - Former LOOW 

The fresh water intake originates in the Niagara River where it consists of two 60-in. reinforced 

concrete pipes located in a rock crib on the river bottom, 385 feet (ft) from the east shore.  Raw 

water pulled from the river was discharged to an intake well on the riverbank, from which two 

54-in. reinforced concrete pipes carried the water to the pump house (located on real property 

formerly owned by the DOD and discussed in a separate PMAP).  From the pump house, the 

water was transferred to two 30-in. iron pipes that terminated at a gatehouse.  The water was then 

pumped into 8,500 ft of 42-in. reinforced concrete pipe.  The concrete pipe trended east along 

Pletcher Road for approximately 8,500 ft, at which point the line construction changed to wood-

lined, concrete encased pipe that trended another 7,600 ft to the former LOOW Fresh Water 

Treatment Plant.  This PMAP addresses those parcels traversed by the 42-in. line from Route 18 

eastward.  

The Southwest Drainage Ditch (SWDD) is a manmade surface drainage that was originally 

constructed to help improve drainage throughout the undeveloped portion of the LOOW facility, 

and it traverses two parcels included in this parcel group: 74.00-1-45.2 and 74.00-1-49.  The 

ditch eventually discharges into Four Mile Creek.  The SWDD wasn’t specifically used or 

intended for use as a drainage for wastes.  However, because it is a surface drainage, runoff or 

spills from facilities near the ditch could be transported along its length.   

In addition to the above known DOD activities, the USAGC evaluation of historic aerial 

photographs identified two anomalies on parcels addressed in this PMAP that were created 

during the time period of DOD use.  These anomalies are areas of possible DOD activity (Figure 
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1).  One of the anomalies was identified as an area of ground scarring visible in the photograph 

from 1942.  The USAGC notes indicated that the ground scars were likely from agricultural 

activity.  The second anomaly was identified on a photograph from 1944 and was classified as 

mounded material.  The USAGC notes suspected the materials were from the construction of a 

ditch (USAGC 2009). 

6.2 NON-DOD ACTIVITIES 

6.2.1 The Town of Lewiston 

In the 1970s, the Town of Lewiston tied into the 42-in. intake line approximately 200 ft east of 

the former gatehouse, on a parcel that is not included in this parcel group, and repurposed the 

lines west of the connection as outfall lines for a sewage treatment facility.  The remainder of the 

line to the east of the connection has not been modified.   

6.2.2 EDR Study 

The EDR study identified no environmental events associated with the parcels in this parcel 

group.   

6.3 USACE CONCLUSIONS ON SITE HISTORY 

Based on the review of the available information, it is the conclusion of the USACE that the 

DOD did not actively use the parcels that are traversed by the 42-in. intake line that are included 

in this PMAP, other than for the intake line itself and the construction of the SWDD across 

parcels 74.00-1-45.2 and 74.00-1-49.  The Town of Lewiston has also used the 42-in. intake line. 
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7 PROPERTY ENVIRONMENTAL IMPACTS 

7.1  DOD IMPACTS 

Based on the review of documents listed in Section 5.1 there are no sources of potential DOD 

impacts to the portion of the 42-in. intake line that traverses the parcels addressed in this PMAP.   

The DOD investigated the SWDD through the collection of sediment and surface water samples 

during the Phase I and Phase III RIs.  PAHs were found in one sediment sample and boron and 

lithium have been detected in sediment and surface water.  Concentrations of boron and lithium 

have been below NFSS background Upper Tolerance Limits (SAIC 2007) and screening criteria 

(2004 Region 9 PRGs and 1998 NY State TOGs).   

7.2 NON-DOD IMPACTS 

Most of the properties in this PMAP are zoned for residential use; therefore, chemicals common 

to maintenance of lawns and gardens (herbicides, pesticides), or improper disposal of household 

materials (oil, cleaners, paint) could be present on the parcels.   

7.2.1 MED and DOE (FUSRAP) Impacts 

There are no known or suspected radiological impacts to the parcels in this parcel group. 

7.2.2 Impacts from Other Potentially Responsible Parties 

Since the 42-in. intake line is owned by and may be used by the Town of Lewiston, there is the 

potential for impacts from parties other than the DOD.  In addition, impacts to sediment found in 

the 60-in. intake lines, which are located in the Niagara River and are part of the former LOOW 

freshwater intake system, have been documented.  Impacts to the 42-in. line portion of the 

freshwater intake system have not been documented.  Since these two lines are connected and 

because the public has expressed concern about the potential for contaminant transport via the 

42-in. line, the impacts to the sediments found in the 60-in. intake lines are summarized here.  

However, the investigation was limited to the western terminus of the 42-in. intake, at the 

Niagara River; therefore, the samples collected were most likely representative of river sediment, 

and it is unlikely that the sediment would be entrained in the portion of the 42-in. line which 

traverses this parcel group. 

In 1977, an investigation was initiated of sediments that had collected in the ends of the two 60-

in. reinforced concrete pipes that originally functioned as the freshwater intake pipes for the 

former LOOW, but which had been repurposed as outfall pipes for a Town of Lewiston sewage 

treatment facility (Krehbiel 1978).  Two samples were collected, one from each pipe, with the 

original purpose of providing information on sediment consistency to potential contractors who 
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might clean the collected sediment from the pipes.  Since the samples were not intended for 

laboratory analysis, they were not collected or stored according to typical protocol for analytical 

samples.  The samples were stored without refrigeration in plastic containers for eight months 

between collection and testing.  The samples were eventually analyzed for concentrations of 

metals and total halogenated compounds because such data were needed for sediment relocation 

permits.  Mercury, PCBs, and lindane were detected in the samples.   

Additional sediment samples were collected in 1978 and 1981.  In November 1978, four 

sediment samples were collected from the following locations and analyzed for total halogenated 

organics and mercury:  river bottom south of the outfall, inside the end of the northern 60-in. 

outfall pipe, inside the northern pipe, and the bottom of the intake well on shore.  Mercury and 

total halogenated organics were detected in the samples.  These samples were collected to 

characterize the sediment prior to proposed removal and stockpiling (Krehbiel 1979).   

There is a gap in the available correspondence between 14 March 1979 and a laboratory report 

dated 14 August 1981.  The laboratory report describes the results of a second sampling event, 

which was apparently conducted after removing the sediment from the outfall lines (AES 1981).  

Samples were taken from two onshore lagoons which were indicated to contain sediment 

removed from the outfall lines.  An additional sample was obtained from the 54-in. pipe which 

connects the outfall structure to the 42-in. line.  Mercury was detected in these samples at 0.686 

to 4.090 mg/kg and total halogenated organics were detected at 25.3 to 102 ug/kg. 

The source of halogenated organic compounds and metals in sediments found within the outfall 

structure is not known.  These compounds can arise from a variety of sources and are not specific 

to historic DoD activities.  The material in the pipe that was sampled by Krehbiel Associates, 

Inc. was likely sediment from the Niagara River, and therefore the contamination could have 

originated from a variety of sources.  There is no historic documentation to suggest that the DoD 

used the 42-in. intake line for anything other than intake and distribution of Niagara River water.  

USEPA has indicated concurrence with the USACE conclusion that there is no indication of 

DOD impacts to the 42-in. line (Giardina 2010). 

7.3 POSSIBLE COMBINED DOD AND NON-DOD IMPACTS 

There are no known areas of combined DOD and non-DOD impacts to the parcels in this parcel 

group.  Potential DOD impacts to the parcels addressed in this PMAP would be limited to the 

sediment and surface water of the SWDD, and evaluation of DOD marker compounds within the 

SWDD have resulted in the conclusion of no significant impact from DOD activities.  There is a 

potential for non-DOD entities to impact the ditch.  Possible constituents from development of 

the parcels through which the ditch passes could be/have been transported to the SWDD via 

surface runoff, illicit discharges, or groundwater flow.   
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7.4 USACE CONCLUSIONS ON ENVIRONMENTAL IMPACTS 

Based on review of documents listed in Section 5.1, there are no known DOD or non-DOD 

impacts from the 42-in. intake line that traverses parcels included in this parcel group.  However, 

since the line is owned by and may be used by the Town of Lewiston, there is the potential for 

impacts from parties other than the DOD.  In addition, the 42-in. intake line traverses beneath the 

SWDD.  There is the potential for impacts from non-DOD entities to the SWDD.  
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8 PROPERTY ELIGIBILITY   

The eligibility determination of a potential FUDS property is documented in a Findings and 

Determination of Eligibility (FDE) signed by the Geographic Division Commander.  The FDE is 

a part of the INPR that, in turn, identifies eligible projects for the FUDS program (USACE 

2004).  The comprehensive INPR for LOOW was finalized in 2008 and it was determined that 

the former LOOW parcels included in this parcel group are eligible for inclusion into the DERP-

FUDS program.   
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9 PROJECT ELIGIBILITY 

A FUDS project is a unique name given to an area of an eligible FUDS property containing one 

or more releases or threatened releases of a similar response nature, treated as a discrete entity or 

consolidated grouping for response purposes. This may include buildings, structures, 

impoundments, landfills, storage containers, or other areas where hazardous substances are or 

have come to be located, including FUDS eligible unsafe buildings or debris.  Response actions 

at FUDS projects fall under the Installation Restoration (HTRW and CON/HTRW), MMRP, or 

BD/DR program categories.  An eligible FUDS property may have more than one project 

(USACE 2004). 

9.1 DERP-FUDS HTRW PROJECT ELIGIBILITY 

The properties in this parcel group meet the eligibility requirements for a HTRW project.  An 

area of potential HTRW hazards, the SWDD, has already been evaluated under an authorized 

HTRW project.  

9.2 DERP-FUDS CON/HTRW PROJECT ELIGIBILITY 

Although the properties included in the parcel group are eligible for inclusion into a 

CON/HTRW project, no eligible CON/HTRW hazards were identified.   

9.3 DERP-FUDS PRP/HTRW PROJECT ELIGIBILITY 

The parcels addressed in this PMAP meet the eligibility requirements for the PRP/HTRW 

project, and potential PRP/HTRW hazards that are attributable to DOD activities prior to 17 

October 1986 and other entities have been identified.  The 42-in. intake line is owned by and 

may be used by the Town of Lewiston; therefore there is the potential for impacts from parties 

other than the DOD.  In addition, the 42-in. intake line traverses the SWDD, and there is the 

possibility that the SWDD has been impacted by non-DOD use.     

9.4 DERP-FUDS MMRP PROJECT ELIGIBILITY 

Although the properties included in the parcel group are eligible for inclusion into a MMRP 

project, no eligible MMRP hazards were identified.     

9.5 DERP-FUDS BD/DR PROJECT ELIGIBILITY 

These parcels do not meet the eligibility requirements for BD/DR projects as outlined in FUDS 

regulations because, subsequent to DOD ownership, the parcels have been owned by entities 

other than State, Local Governments, or an Alaskan Native corporation.  Therefore, the 

properties are ineligible for a BD/DR project.   
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9.6 FUSRAP RELATED PROJECTS 

These parcels are not eligible FUSRAP properties.  The U.S. Department of Energy designates 

all FUSRAP eligible properties. 
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10 USACE RESPONSE STRATEGY 

10.1 STRATEGIC OBJECTIVES  

The USACE’s objective at a FUDS eligible property is to identify the type of hazards, if any, 

that are present on the property, and initiate the appropriate project to address the hazard such 

that any risks to human health and the environment are reduced through effective, legally 

compliant, and cost-effective response actions that will lead to closure.  The types of hazards that 

can be addressed by each of the FUDS project categories are discussed below. 

10.1.1 HTRW Hazards 

The objectives of HTRW projects are to conduct environmental response actions to investigate 

and address HTRW hazards.  These are hazardous substances, pollutants, and contaminants as 

defined in CERCLA; petroleum, oil, or lubricants (POL); DOD-unique materials; hazardous 

wastes or hazardous waste constituents; low-level radioactive materials or low-level radioactive 

wastes; and explosive compounds released to soil, surface water, sediments, or groundwater as a 

result of ammunition or explosives production or manufacturing at ammunition plants (USACE 

2004). 

No HTRW hazards have been identified at the parcels addressed in this PMAP with the 

exception of the SWDD, which traverses parcels 74.00-1-45.2 and 74.00-1-49.  There is the 

potential for impacts from non-DOD entities to the SWDD and the USACE has determined that 

if further evaluation of the SWDD is required, it will be conducted under the PRP/HTRW 

project.  Therefore, no strategic objectives or a project response strategy have been developed. 

10.1.2 CON/HTRW Hazards 

CON/HTRW projects address HTRW hazards that are containerized.  That is, underground 

storage tanks (USTs), aboveground storage tanks (ASTs), transformers, hydraulic systems, 

investigative derived waste (IDW), and abandoned inactive monitoring wells.  CON/HTRW 

projects can also address incidental removal of contaminated soils resulting from a leaking UST 

or other container and long-term corrective actions required by RCRA Subtitle I involving 

significant soil and groundwater response actions following UST closure/removal actions 

(USACE 2004). 

No CON/HTRW hazards attributable to DOD site use have been identified at the parcels 

addressed in this PMAP. Therefore, no project response strategy has been developed. 
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10.1.3 PRP Issues 

Currently no response strategy with regard to PRP hazards for this parcel group has been 

developed because the PRP/HTRW project has not been initiated for this parcel group.  Because 

the town of Lewiston has used the 42-in. intake line and because this parcel group is comprised 

of parcels traversed by a surface water drainage, the possibility exists that future evaluations 

performed by non-DOD entities may conclude possible impact from DOD use.  Should the 

USACE determine that an area of potential DOD and non-DOD contamination may exist, the 

USACE may authorize and initiate the PRP/HTRW project to resolve DOD environmental 

liability in accordance with Engineer Regulation 200-3-1.  To date, the USACE has not 

identified nor initiated the PRP/HTRW project for the parcels included in this PMAP. 

Individual USACE districts have some latitude with regard to interpretation of when to 

discontinue evaluation within the HTRW project.  However, PRP projects do not include 

environmental evaluations.   

10.1.4 MMRP Hazards 

ER-200 defines MMRP hazards as MEC, such as unexploded ordnance and discarded military 

munitions, and MC that are present as the result of DOD activities at FUDS.  MC must be 

present in concentrations high enough to pose an explosive hazard to be considered MEC.  

MMRP hazards also include Recovered Chemical Warfare Materials.  Army policy requires that 

imminent human safety threats be addressed first, but this does not preclude consideration of 

other response actions, such as fencing, that are required to deal with imminent threats to human 

health and the environment (USACE 2004). 

No eligible hazards have been identified.  In addition, no MMRP project has been authorized for 

the LOOW FUDS.  Therefore, there are no strategic objectives and a response strategy is not 

required. 

10.1.5 BD/DR Hazards 

BD/DR hazards include unsafe buildings, structures, and debris.  The conditions must have been 

hazardous as a result of prior DOD use and must have been inherently hazardous when the 

property was transferred or disposed of by the General Services Administration (GSA) before 17 

October 1986.  Inherently hazardous BD/DR must present a clear danger, likely to cause, or 

having already caused, death or serious injury to a person exercising ordinary and reasonable 

care (USACE 2004).   If a non-incidental actual or threatened release of a CERCLA hazardous 

substance, pollutant or contaminant (including munitions and MC) is identified during the 

performance of BD/DR program category activities, DOD policy requires that appropriate 
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response action under the installation restoration or military munitions response program 

categories be conducted. 

The parcels in this parcel group are not eligible for inclusion into a BD/DR project.  Therefore, 

no project response strategy has been developed. 

10.2 PROJECT OBJECTIVES 

With the exception of possible impacts from the SWDD, no FUDS eligible hazards have been 

identified at parcels addressed in this PMAP; therefore, no project objectives have been 

developed for these parcels.   

While the SWDD is considered a possible area of both DOD and non-DOD potential impacts, no 

evidence of DOD impact has been found to date, and the PRP/HTRW project has not been 

initiated for this parcel group.  Therefore, there is no currently identified strategy for the 

PRP/HTRW project.  Should the USACE determine an area of potential DOD and non-DOD 

contamination exists, the USACE may authorize and initiate the PRP/HTRW project to resolve 

DOD environmental liability in accordance with Engineer Regulation 200-3-1.     

10.3 SUMMARY OF POSITION AND STRATEGY 

Other than the 42-in. intake line and the SWDD, the USACE has determined that there has been 

little to no DOD activity and no known DOD impact to the parcels included in this parcel group.  

The USACE has determined that there is a potential for non-DOD impacts to the SWDD and 

that if further evaluation of this AOC is necessary, it will be conducted under the PRP/HTRW 

project.  The PRP/HTRW project has not been initiated.  
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11 USACE RESPONSE STATUS 

11.1 STATUS OF PROJECT OBJECTIVES  

Potential HTRW hazards have been identified at two parcels in this parcel group (the SWDD 

AOC and the 42-in. intake line AOC), and the USACE has reached a conclusion of NDAI for 

HTRW for all parcels in the parcel group.  The SWDD AOC is eligible for the PRP/HTRW 

project; however, the USACE has not initiated PRP project activities.   

11.2 BREAKDOWN STRUCTURE, PLANNING LEVEL CRITICAL PATH 

SCHEDULE 

The following is a list of tasks required to achieve closure for this parcel group. 

 Determine response strategy for potential DOD, FUSRAP, and non-DOD impacts to the 

SWDD. 

o To address this task, which was presented in the prior version of the PMAP 

(version 0.1_2009), the USACE has determined that the response strategy for the 

SWDD is to address it, if necessary, under the PRP/HTRW project. 

 Submit PMAP with project declaration statements indicating NDAI for HTRW at the 42-

in. intake line and SWDD AOCs for eventual submittal to lead regulator for concurrence. 
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12 STAKEHOLDER INPUT 

12.1 REGULATORY INPUT 

To date, there has been no regulator input on this PMAP. 

12.2 COMMUNITY INPUT 

During public meetings and discussions with the USACE, some members of the community have 

conveyed concerns about the 42-in. intake line having been used for something other than water 

conveyance.  Information regarding the 1977 Town of Lewiston Outfall Investigation (Section 

5.1.3) was provided to the USACE by a member of the community, who also expressed concern 

about the potential for contamination in the 42-in. intake line.  The comment and the USACE 

response are provided in Appendix A to the Management Action Plan and new information has 

been incorporated into the PMAP (Section 7.2.2).    

The USACE continues to seek and respond to public input on this PMAP.  Written comments 

may be provided to the USACE, who will prepare responses that will be added to the 

responsiveness summary, which is included as Appendix A of the overall Management Action 

Plan.  In addition, the PMAP will be updated as needed to reflect new facts, changes in site or 

project status, and public input.  
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13 REFERENCES 

See Master Reference List in Section 3 of the MAP. 
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EXECUTIVE SUMMARY 
PROPERTY MANAGEMENT ACTION PLAN FOR  

 PARCEL GROUP 04-4: GROUP N  
 

ES-1 

PURPOSE:  The purpose of this Property Management Action Plan (PMAP)1 is to document the 
scope and status of the U.S. Army Corps of Engineers (USACE) environmental response actions 
authorized by the Defense Environmental Restoration Program (DERP) Formerly Used Defense 
Sites (FUDS) program and the Formerly Utilized Sites Remedial Action Program (FUSRAP).  
The DERP-FUDS program addresses environmental impacts from past Department of Defense 
(DOD) activities.  The FUSRAP program addresses environmental impacts from past Manhattan 
Engineer District (MED) and Atomic Energy Commission (AEC) activities. 

Since its creation in 1942, the former Lake Ontario Ordnance Works (LOOW) site has been 
subdivided into over 550 individual property parcels as defined by the Niagara County 
Department of Real Property Tax.  The former LOOW also includes utility and drainage 
easements through parcels located outside the boundary of the site.  The USACE has categorized 
the former LOOW parcels into groups based upon historic and current use.  This PMAP 
addresses Parcel Group 04-4: Group N.  The abbreviated logic path for assignment of this parcel 
group is: FUDS Eligible/Within LOOW/LOOW Undeveloped Zone/Potential DOD Impact/4-
MileCreek. 

ORGANIZATION:  This Executive Summary provides a concise overview of the status of 
Parcel Group 04-4: Group N, the rationale for the Parcel Group categorization (Figure ES-1), and 
a map of the Parcel Group (Figure ES- 2).  

 The remainder of the PMAP serves as a planning document that captures key facts and 
summarizes USACE decisions to date regarding the subject property(s), and presents the 
activities required to ensure the objectives of the DERP-FUDS program are achieved for the 
property(s).  This PMAP is intended to be updated periodically to reflect changes in available 
information, property status, project status, USACE decisions, and applicable legislation and 
regulation.  This report was last updated 07/26/112.   This report is not a substitute for any 
decision documents required by the Comprehensive Environmental Response, Compensation, 
and Liability Act (CERCLA) or any other legal requirement of the USACE. 

                                                 

1 This PMAP is an attachment to the Management Action Plan for the Lake Ontario Ordnance Works formerly used 
defense site (FUDS) number C02NY0025. 
2 Significant changes to the PMAP text and tables, which are new to version 1.2_2013 as compared with version 
0.1_2009, are indicated by yellow highlighting and boxed text. 
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PARCEL GROUP:  The Parcel Group 04-4: Group N, includes the following 24 property(s), as 
identified by the Niagara County tax parcel identification number(s). The transfer dates 
presented below in Table ES-1 are the dates the parcels were transferred from US Government 
ownership.  This information was not necessarily available for all parcels. 

TABLE ES-1:  Summary of Parcels and Dates of Parcel Transfer from US Government 
Ownership 

Tax Parcel ID Transfer Date 
46.00-2-37 --- 
46.00-2-38 --- 
46.00-2-40.2 --- 
60.00-1-3 4/13/1946 
60.00-1-4 1/18/1947 
60.00-1-40 3/29/1946 
60.00-1-41.2 3/29/1946 
60.00-1-5.2 --- 
60.00-1-57 --- 
60.00-1-59 --- 
60.00-1-60 --- 
60.00-1-61.2 --- 
60.00-1-62.2 --- 
60.00-1-64 3/21/1946 
60.00-2-44.11 --- 
60.00-2-44.12 --- 
60.00-2-51 --- 
60.00-2-52 11/5/1946 
60.00-2-55 4/5/1946 
60.00-2-57 --- 
60.00-2-59.1 4/11/1946 
60.00-2-59.2 4/11/1946 
60.00-2-75 --- 
60.00-2-9 3/12/1946 
--- Parcel transfer information not readily available from Niagara County database or Grantor 
and Grantee indices. 

The rationale used for grouping of parcels is explained in detail in the Management Action Plan 
(MAP) and is based upon determination of eligibility for inclusion into the DERP-FUDS, 
proximity to former DOD developed (high use) areas, suspected DOD activities and/or impact, 
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proximity to drainages and/or easements originating within the former LOOW, and current land 
use (Figure ES-1).   

DERP-FUDS ELIGIBLE PROPERTIES:  With the exception of those parcels currently 
owned by the DOD (or transferred from DOD ownership after 17 October 1986), the parcels 
comprising the former LOOW are eligible for environmental response by the USACE under 
DERP-FUDS.  Property eligibility is documented in the USACE Inventory Project Report 
(USACE 1986) and Addendum-1 to the Inventory Project Report (USACE 2008 through 
USACE 2008h). 

DERP-FUDS ELIGIBLE PROJECTS:  The eligible properties at the former LOOW have 
been evaluated for inclusion into one or more of five DERP-FUDS project categories: 

• Hazardous, Toxic and/or Radiological Waste (HTRW) Projects 

• Containerized HTRW (CON/HTRW) Projects 

• Military Munitions Response Program (MMRP) Projects 

• Potentially Responsible Party (PRP) Projects 

• Building Demolition / Debris Removal (BD/DR) Projects 

 

Of the five project categories, four are eligible at the former LOOW; there is no eligible BD/DR 
project.  Project eligibility is documented in the USACE Inventory Project Report (USACE 
1986) and Addendum-1 to the Inventory Project Report (USACE 2008 through 2008h). 

FUSRAP ELIGIBLE PROPERTIES:  The MED and AEC owned or operated on 
approximately 1,640 acres of the former LOOW site.  The US Department of Energy (USDOE) 
completed investigations and determined that no further environmental response was required at 
all but four areas of the former LOOW.  These four areas represent the eligible properties for 
USACE environmental response under the FUSRAP.  These four areas are: 

• The Niagara Falls Storage Site (NFSS) 

• Open Vicinity Property “E” 

• Open Vicinity Property “E-Prime” 

• Open Vicinity Property “G” 
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The NFSS property is owned by the federal government.  The open Vicinity Properties (VP) are 
all located on parcels owned by Waste Management LLC.  The USACE is not authorized to 
address issues of MED or AEC environmental impacts at any other areas of the former LOOW.  

STATUS:  Table ES-2 summarizes the status (current as of 07/26/11) of Parcel Group 04-4: 
Group N with regard to DERP-FUDS project eligibility, project status, and project funding.  
Table ES-3 summarizes the status of Parcel Group 04-4: Group N with regard to FUSRAP 
project eligibility, project status, and project funding.  The table lists which VPs are associated 
with the property(s) in Parcel Group 04-4: Group N and indicates whether regulatory closure has 
been achieved for those VPs.    
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TABLE ES-2: DERP-FUDS Project Status* for Parcels in Parcel Group 04-4: Group N as of 07/26/11 

Project Type: HTRW CON/HTRW MMRP PRP-HTRW BD/DR 

Project Purpose 
Address DOD Chemical 

Contamination 
  

Address DOD Storage 
Tanks and Containers 

  

Address DOD Munitions, 
Explosives, Chemical Warfare 

Material 

Address DOD Liability at 
Areas with Multiple 
Responsible Parties 

Address Physical Hazards 
from DOD Structures 

  

Funding Outlook Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Pending 1 [12]                   

Project Ineligible                   24 

Inactive               24     

Active/Ongoing                     

Response Complete 
(NDAI - Cat. I)       24   24         

Response Complete 
(NDAI - Cat. II)   19 [01]                 

Response Complete 
(NDAI - Cat. III)   5 [01]                 

Response Complete 
(NDAI - Cat. IV)                     

Response Complete 
(NDAI/PRP)                     

Regulatory Concurrence 
on Property Closeout 

Requested 
                    

Regulatory Concurrence 
of Property Closeout 

Obtained 
                    

Regulatory Concurrence 
of NDAI obtained? 

No (24) Yes (0) 
  

No (24) Yes (0) 
  

No (24) Yes (0) 
  

No (24) Yes (0) 
  

No (24) Yes (0) 
  

*Numbers within the table represent the number of parcels within the parcel group falling into the specific category.  Two digit numbers in brackets (e.g. [01]) 
are the specific HTRW project number under which the parcels are being evaluated.  Some parcels are being evaluated under more than one project.  If HTRW 
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hazards are present in the parcel group, see the Property Management Action Plan table “Summary of HTRW Project Status and Strategy” for detailed 
information.  

NDAI = No DOD Action Indicated 
NDAI Category I = After completion of INPR efforts the USACE determined that hazards were not attributable to the DOD, or the project is not approved for 
policy reasons. 
NDAI Category II = After completion of a Site Investigation the USACE determined that hazards do not pose a risk to human health or the environment or pose 
an explosives safety hazard. 
NDAI Category III = After completion of a Remedial Investigation/Feasibility Study the USACE determined that hazards do not require further response actions. 
NDAI Category IV = A response action, including the full period required for long term monitoring, has been completed.  
NDAI/PRP = The only remaining areas of possible or actual DOD impact that have not been fully addressed under the HTRW environmental response process 
are areas with a high likelihood of other (non-DOD) PRP impact, and the policy decision has been made to discontinue the investigation/response action under 
HTRW due to PRP impact.  The areas/parcel group will be eligible for a PRP/HTRW project. 
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TABLE ES-3:  Summary of FUSRAP (NFSS) Vicinity Property Status for Parcel Group 
04-4: Group N 

Are FUSRAP NFSS Vicinity Properties located in this parcel group: No   

The table below lists the Vicinity Properties located within this parcel group (if applicable): 

NFSS Vicinity Property Status (Open or Closed) * 

None NA 

*Vicinity Properties that have not been closed require additional evaluation by the USACE.    
NA = Not Applicable, parcel(s) were not owned or designated a VP by the USDOE. 

“Open” Vicinity Properties are those areas of the former LOOW where the USACE is authorized 
to address under FUSRAP, the environmental impacts from past MED and AEC activities. 

“Closed” Vicinity Properties are those areas of the former LOOW where the USDOE has 
determined no further action is required to address environmental impacts from past MED and 
AEC activities.  The USACE is not authorized to address, under FUSRAP, the environmental 
impacts from past MED and AEC activities in these areas. 
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1 INTRODUCTION 

This Property Management Action Plan (PMAP) documents the status of the U.S. Army Corps 

of Engineers (USACE) environmental response actions performed under the authority of the 

Defense Environmental Restoration Program (DERP) for Formerly Used Defense Sites (FUDS) 

at the properties in Parcel Group 04-4: Group N, Four Mile Creek within the LOOW Boundary.  

The rationale used for grouping the properties addressed in this PMAP is summarized in the 

Executive Summary Figure ES-1.  An overview of the parcel grouping methodology is presented 

below.   

1.1 PARCEL GROUPING METHODOLOGY 

There are over 550 parcels within the former Lake Ontario Ordnance Works (LOOW) boundary 

or along easements acquired during the development of LOOW.  Many of these parcels are 

similar with respect to former Department of Defense (DOD) activities (or lack of activity) 

conducted on the parcel, status with regard to DERP-FUDS hazards, and current land use.  These 

similarities were used to develop parcel groupings with similar strategies for closure within 

DERP-FUDS.  The rationale for grouping involved evaluation of the following parameters: 

 Property eligibility with regard to inclusion into DERP-FUDS – only those parcels 

meeting eligibility criteria can be considered for the FUDS program.  The main criterion 

is that the parcel be formerly owned and/or used by the DOD and transferred from DOD 

ownership prior to 17 October 1986.  

 Whether parcels are within or outside of the highly developed area of the former LOOW 

– more DOD activities occurred within the developed area.  Therefore, individual PMAPs 

were produced for contiguous parcels with the same owner located in the former 

developed area of LOOW.  Additional considerations, with respect to grouping, were 

given to those parcels located outside of the developed area such that parcels with similar 

attributes could be grouped and discussed in a single PMAP.   

 

For parcels outside of the developed area, additional rationale concerning the following attributes 

was considered for identifying a parcel group: 

 Sensitive properties and/or properties with known DOD impacts – these properties are 

given special consideration and will be discussed in individual PMAPs.  Sensitive 

properties include schools, for example.  Because one objective of the PMAP is to 

present a strategy for regulatory closure – any parcel with known DOD impacts will be 

presented in a separate PMAP (unless it is one of several contiguous parcels owned by 

the same owner).   
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 Properties where former DOD activities took place – these include parcels where activity 

is suspected and/or confirmed but no detrimental environmental impact is known to have 

occurred. There are several “activity types” that were identified.  The term “activity” is 

loosely defined for this parcel grouping and include DOD support facilities, traversing of 

the parcel by underground utilities placed by the DOD for LOOW, traversing of the 

parcel by large man-made drainages put in place during the construction of LOOW, 

traversing of the parcel by natural drainages, presence of ground scarring or other activity 

as determined by review of aerial photographs during the timeframe of DOD use, etc. 

Parcels having undergone the same activity were grouped into a single PMAP.  Because a 

single parcel may have had several different types of DOD activities, and a single parcel 

may be included in only one parcel group, a parcel group assignment hierarchy3 was 

developed for placement of a parcel into a group.  The hierarchy is represented by the 

order listed below.  For example, if a parcel contained a support facility, was traversed by 

the 42-inch intake line, and contained aerial photograph anomalies, it would be assigned 

to the “support facility” parcel group regardless of the other potential DOD activities 

because “support facility” is highest in the hierarchy. The hierarchy is as follows:   

o Support facility – for example, the former LOOW transportation center 

o 30-inch (in.) outfall line – originates from the former LOOW Wastewater 

Treatment Plant (WWTP) and formerly discharged to the Niagara River. That 

portion of the line beyond the former LOOW boundary was used under an 

easement to the DOD. 

o 42-in. intake – a fresh water intake line originating from the Niagara River and 

terminating at the former LOOW freshwater treatment plant. That portion of the 

line beyond the former LOOW boundary was used under an easement to the 

DOD. 

o Four-Mile Creek – A natural drainage that accepted discharge from many man-

made drainages on LOOW.   That portion of the Creek beyond the former LOOW 

boundary was used under an easement to the DOD. 

o Central Drainage Ditch (CDD) – a man-made drainage discharging to Four Mile 

Creek. 

o Southwest Drainage Ditch (SWDD) - a man-made drainage discharging to Four 

Mile Creek. 

                                                 

3
 The hierarchy is for assigning parcel groups and shouldn’t be misconstrued as “level of importance” or 

“significance of activity”.  The prioritization was selected based upon a scenario that would result in the maximum 

number of separate PMAPs. 
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o Twelve-Mile Creek – A natural drainage originating in the southeast corner of 

LOOW.  

o Six-Mile Creek – A natural drainage originating in the north-central portion of 

LOOW.  

o Aerial photograph anomaly – a photographic anomaly discovered during an aerial 

photograph review performed by the U.S. Army Topographic Engineering Center.   

 Current land use – for those parcels where no DOD activities or impact were suspected, 

parcels were grouped based on current land use as defined by the Town Master Plan in 

which the parcel is located (either the Town of Lewiston or Porter). 

1.2 PARCEL GROUPG 04-4: GROUP N, FOUR MILE CREEK WITHIN THE LOOW 

BOUNDARY 

As presented in Figure ES-1 of the Executive Summary for this PMAP, this parcel group 

includes parcels that share the following common attributes: 

 They meet DERP-FUDS property eligibility requirements.  

 They are located within the former LOOW boundary. 

 They are traversed by Four Mile Creek and have no DOD impacts that warrant special 

consideration.     

Figure ES-2 illustrates the locations of these parcels, and Table ES-1 lists the individual parcel 

tax identification numbers of the parcels comprising this parcel group.  The remaining sections 

of this PMAP present a brief description of the USACE authority and responsibility with regard 

to FUDS as well as the information reviewed to justify the current parcel status with regard to 

inclusion or exclusion from FUDS projects.  
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2 STATUTORY AUTHORITY 

2.1 FORMERLY USED DEFENSE SITES 

Environmental restoration activities at the FUDS, such as LOOW, were first initiated under the 

Defense Appropriations Act
4
 in 1983.  In 1984, execution of this program was delegated by the 

DOD to USACE.  In October 1986, the Superfund Amendments and Reauthorization Act 

(SARA) was signed into law, and Section 211 of SARA established the DERP
5
.  The DERP 

legislation authorized the Secretary of Defense to carry out response actions, in accordance with 

the Comprehensive Environmental Response, Compensation and Liability Act
6
 (CERCLA), with 

respect to releases of hazardous substances from active defense sites, FUDS (so long as the 

releases occurred while the facility was under the jurisdiction of the Secretary of Defense), and 

vessels owned or operated by the DOD.  The DERP legislation specifies that the Secretary of 

Defense does not have basic responsibility for response actions if such an action by another 

potentially responsible party has been authorized in accordance with section 122 of CERCLA. 

Three overarching goals were identified in the DERP legislation: 

1. The identification, investigation, research and development, and cleanup of 

contamination from hazardous substances, pollutants, and contaminants. 

2. Correction of other environmental damage due to DOD use of the property (such as 

detection and disposal of unexploded ordnance) which creates an imminent and 

substantial endangerment to the public health or welfare or to the environment. 

3. Demolition and removal of unsafe buildings and structures, including buildings and 

structures of the DOD at sites formerly used by or under the jurisdiction of the Secretary. 

Pursuant to DOD Instruction 4715.7- Environmental Restoration Program, the Secretary of the 

Army is designated as the DOD Executive Agent for the FUDS program (ODUSD 2001), and 

the Secretary of the Army further delegated the program management and execution 

responsibility for FUDS to the Chief of Engineers of the USACE (USACE 2004).  Therefore, the 

USACE has the authority, and responsibility, to carry out the FUDS program and to achieve the 

goals of the DERP in accordance with the DERP legislation, and applicable guidance and DOD 

policies.   

 

                                                 

4
 Defense Appropriations Act: Public Law 98-212 

5
 Defense Environmental Restoration Program: 10 USC §2701 et seq. 

6
 Comprehensive Environmental Response, Compensation and Liability Act: 42 U.S.C. 9601 et seq. 
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The FUDS program addresses real property that meet two criteria (USACE 2004):  

1. Properties that were formerly owned by, leased by, possessed by, or otherwise under the 

jurisdiction of the Secretary of Defense, or governmental entities that are the legal 

predecessors of the DOD, and those properties where accountability rested with the DOD 

but where the activities at the property were conducted by contractors. 

2. Properties that were transferred from DOD control prior to October 17, 1986.   

These criteria must be met before the property is deemed eligible for inclusion into DERP-

FUDS.  The real property addressed in this PMAP, was owned by the DOD from 1942 until the 

mid-1940s for use as the LOOW.  Therefore it is part of a FUDS, and the USACE is responsible 

for the management and execution of the DERP-FUDS programs at these properties. 

2.2 FORMERLY UTILIZED SITES REMEDIAL ACTION PROGRAM 

Portions of the LOOW are being evaluated under a separate Federal program known as the 

Formerly Utilized Sites Remedial Action Program (FUSRAP).  The FUSRAP was created in the 

1970’s by the former Atomic Energy Commission (AEC), now the Department of Energy (DOE) 

to identify, investigate, and clean up or control residual contamination remaining at sites where 

work had been performed as part of the Nation’s early atomic energy program (USACE 2003).  

The Niagara Falls Storage Site (NFSS) is a Federal facility located within the former LOOW 

being used to store radioactive residues from the early atomic energy program and is being 

remediated under the FUSRAP.    

Congress transferred responsibility for administering and executing FUSRAP from the DOE to 

the USACE in 1997.  In March 1999, the DOE and USACE entered into a Memorandum of 

Understanding (MOU) for the purpose of delineating administration and execution 

responsibilities for the FUSRAP (USACE 2003).  It was agreed that USACE has the authority to 

administer and execute cleanup activities at eligible FUSRAP sites pursuant to the provisions of 

the Energy and Water Development Appropriations Act of 1998
7
, the Energy and Water 

Development Appropriations Act of 1999
8
, and in accordance with CERCLA and the National 

Oil and Hazardous Substances Pollution Contingency Plan
9
 (NCP).  In addition, it was agreed 

that DOE does not have regulatory responsibility or control over the FUSRAP activities of 

USACE.  Except as noted in the MOU, USACE is responsible for all response action activities at 

FUSRAP sites until two years after site closeout, at which point DOE assumes responsibility for 

any required activities at the site. 

                                                 

7
 Energy and Water Development Appropriations Act of 1998: Title I, Public Law 105-62, 111 Stat. 1320, 1326 

8
 Energy and Water Development Appropriations Act of 1999: Title I, Public Law 105-245, 112 Stat. 1838, 1843 

9
 National Oil and Hazardous Substances Pollution Contingency Plan: 40 C.F.R. Chapter 1 Part 300 
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As of March 1999 the NFSS Vicinity Properties (VPs) were designated “completed FUSRAP 

Sites”, with the exception of three VPs; therefore authority and responsibility for these sites lies 

with DOE not with USACE.  The NFSS and the three “open” VPs (E, E-prime, and G) however, 

are still eligible FUSRAP sites under the authority of the USACE.  There are no VPs in this 

parcel group. 
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3 REGULATORY CONTEXT 

The USACE-Buffalo District is the lead federal agency for the DERP-FUDS and FUSRAP 

response actions at the former LOOW, and coordinates project activities with the U.S. 

Environmental Protection Agency (USEPA) and appropriate state and local regulatory agencies.  

The lead Federal regulator for environmental investigations and responses at the former LOOW 

is the USEPA and the lead State regulator is the New York State Department of Environmental 

Conservation (NYSDEC).  Additional regulatory considerations are provided by the New York 

State Department of Health (NYSDOH).   

3.1 USACE AUTHORITY  

The USACE is required to develop an execution strategy for the FUDS program that addresses 

the following goals (USACE 2004): 

 Reducing risk to human health and the environment through implementation of 

effective, legally compliant, and cost-effective response actions.  

 Having final remedies in place and completing response actions.  

 Requiring certain percentages of FUDS projects in the program to progress to specific 

stages of the response process by specific dates. 

 

To achieve the goals of the DERP, the DOD has established the following programs to classify 

activities at FUDS properties.  Each program addresses different types of environmental issues, 

and therefore a single FUDS property could be eligible for one or all of the programs.     

 Installation Restoration Program (IRP) – The IRP is used to address Hazardous, Toxic, 

and Radioactive Waste (HTRW) and Containerized HTRW (CON/HTRW) projects.   

 Military Munitions Response Program (MMRP) – The MMRP is used to address 

Munitions and Explosives of Concern (MEC) or Munitions Constituents (MC) through 

response actions that identify, investigate, and remediate MEC and MC.  This includes 

the removal of foreign military munitions if it is incidental to the response addressing 

DOD military munitions at a FUDS property.  

 Building Demolition/Debris Removal Program (BD/DR) – The BD/DR program is used 

for the demolition and removal of unsafe buildings and structures at FUDS properties. 

 Potentially Responsible Party (PRP) Projects – A PRP is anyone related to a property 

that is a current owner or operator, a past owner or operator at the time of disposal of any 

hazardous substance, pollutant, or contaminant, a person who arranges for disposal, 

treatment, or transport for disposal or treatment of hazardous substances, or a transporter 

who has selected the site for the disposal of a hazardous substance.  PRP projects 
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involve activities where DOD may bear potential CERCLA liability for hazards or 

hazardous substance releases along with a non-DOD entity.  A FUDS where HTRW or 

MMRP cleanup requirements exist and parties other than DOD are PRPs for the 

materials can result in a PRP/HTRW or PRP/MMRP project (USACE 2004). 

The USACE is responsible for identifying what programs and/or projects are appropriate for a 

FUDS property and for the management and execution of the program.  The IRP and MMRP 

have been deemed appropriate for the LOOW FUDS.  USACE activities at the former LOOW 

under these FUDS programs receive regulatory oversight by the USEPA, NYSDEC, and the 

NYSDOH.  Some portions of the former LOOW may also be eligible for inclusion in a PRP 

project. 

USACE has defined a FUDS project as a unique name given to an area of an eligible FUDS 

property containing one or more releases or threatened releases of a similar response nature, that 

can be treated as a discrete entity or a consolidated grouping for response purposes. This may 

include buildings, structures, impoundments, landfills, storage containers, or other areas where 

hazardous substances are or have come to be located (USACE 2004).    

3.2 USEPA AND STATE REGULATORY RESPONSIBILITY 

Per the DOD Management Guidance for the DERP, activities under the FUDS program must be 

conducted in accordance with the provisions of CERCLA as amended by SARA.  CERCLA 

provides broad Federal authority to respond directly to releases or threatened releases of 

hazardous substances that may endanger public health or the environment, and the USEPA is the 

regulatory agency that provides oversight for CERCLA related activities.  The act established 

prohibitions and requirements concerning closed and abandoned hazardous waste sites, provided 

for liability of persons responsible for releases of hazardous waste at these sites, established a 

trust fund to provide for cleanup when no responsible party could be identified, and identified the 

process for site investigation and closure.   

For those areas where no known release has occurred, the USACE may reach a NDAI conclusion 

without concurrence from the USEPA or primary oversight agency, but does so at the risk of re-

evaluation by the USEPA.  If upon re-evaluation, the USEPA or primary oversight agency 

determines a need for additional evaluation site assessment, the USEPA consults with the 

USACE to reach an agreement for additional evaluation.  If an agreement can not be reached, the 

USEPA or primary oversight agency may perform the additional evaluation. 
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4 ORGANIZATIONAL RESPONSIBILITY 

This Section outlines the levels of authority for DERP-FUDS projects, and the responsibilities 

held at each level of authority.  The information in Sections 4.1 and 4.2 was obtained primarily 

from the Environmental Quality - FUDS Program Policy Manual, Engineering Regulation (ER) 

200-3-1 (USACE 2004).  

4.1 DEPARTMENT OF DEFENSE AND DEPARTMENT OF THE ARMY 

The DOD, under the Secretary of Defense and Assistant Deputy Undersecretary of Defense for 

Environment, Safety, and Occupational Health maintains authority for the FUDS program.  The 

Department of the Army, with direction from the Assistant Secretary of the Army for 

Installations and Environment [ASA (I&E)] and Deputy Assistant Secretary of the Army for 

Environment, Safety, and Occupational Health [DASA (ESOH)] is the executor of the program. 

The responsibility of the day-to-day operation of the FUDS program lies with the USACE.   

4.2 USACE 

Each level of the USACE has different functional responsibilities with respect to management 

and execution of FUDS projects.  Responsibilities are distributed among USACE Headquarters, 

Geographic Divisions, Geographic Districts, Design Districts, Centers of Expertise, and other 

districts with technical expertise in particular areas.  The majority of the project execution tasks 

are the responsibility of the Project Manager (PM), who is positioned at the Geographic District 

level.  USACE-Buffalo is the Geographic District responsible for the former LOOW FUDS 

projects.  The Design District also plays an important support role and serves on the Project 

Delivery Team (PDT) to support the Geographic District PM in investigation and design 

activities. The Design District for the former LOOW project is USACE-Baltimore.  The USACE 

also enlists the support of numerous other national assets including the U.S. Army Geospatial 

Center (USAGC, formerly the Topographic Engineering Center [TEC]), Environmental and 

Munitions Center of Expertise, and other USACE districts with specialized expertise in historic 

research and explosives and ordnance safety and removal.   

4.3 FEDERAL REGULATORY AGENCIES 

4.3.1 USEPA 

As discussed in Section 3, the USEPA is the lead Federal regulator for the former LOOW FUDS 

project.  The USEPA works with the USACE to develop an exit strategy that defines a common 

understanding of project and property closeout objectives (USACE 2004). 
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4.4 STATE REGULATORY AGENCIES 

4.4.1 New York State Department of Environmental Conservation 

The NYSDEC represents the State’s interest in protection of New York’s natural resources and 

environment, and has the responsibility to review and comment on project documents in light of 

the Department’s mission.   

4.4.2 New York State Department of Health 

The NYSDOH represents the State’s interest in protecting the health of its citizens, and has the 

responsibility to review and comment on project documents in light of the Department’s mission.   

4.5 OTHER AGENCIES, LEGAL ENTITIES, AND THE PUBLIC 

Local stakeholders such as the Niagara County Department of Health (NCDOH), Town of 

Lewiston, Town of Porter, and private citizens are invited to become informed and active 

participants in public project meetings and as members of a community-based volunteer group.  

Materials in the Administrative Record are available at the public libraries in Lewiston and 

Porter, and the USACE is open to the receipt of written comments from members of the 

community. 

4.6 ORGANIZATIONAL ACTIVITIES 

In order to effectively communicate and coordinate with the various organizations and legal 

entities and ensure a complete and accurate record of issues and actions, the USACE seeks 

written comments, questions, and concerns on its projects and products.
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5 AVAILABLE INFORMATION 

5.1 DOCUMENTATION 

Available information was reviewed to identify whether there is a potential for impacts to the 

portion of Four Mile Creek that is within the LOOW boundary from historic DOD activities.  

The sources discussed below are not an exhaustive list of available documentation, but are the 

sources that provided the most information specific to the parcel group discussed in this PMAP, 

and established the environmental status with regard to possible DOD impacts.   

5.1.1 History Search Report, LOOW, Niagara Co., NY 

The History Search Report for LOOW (EA 1998) was completed in preparation for a site wide 

RI/FS.  The research was performed to identify the types and locations of past operations that 

occurred at the facility, and to provide a basis for identifying possible areas of concern 

attributable to DOD-related activities.  The history report does not discuss activities that occurred 

at the parcels included in this parcel group in detail because they are located in the former 

LOOW buffer zone.  However, the report indicates that two major man-made drainage ditches, 

the Central Drainage Ditch (CDD) and the Southwest Drainage Ditch (SWDD), traverse the 

former LOOW site and flow into Four Mile Creek.  The report also describes the activities that 

occurred along these drainages and that could have impacted the drainages.  Potential chemical 

constituents in the drainages could be transported downstream to Four Mile Creek. 

5.1.2 Phase I Remedial Investigation 

In 1999, a Phase I RI for the former LOOW was completed (EA 1999).  The intent of the RI was 

to evaluate possible impacts from former DOD activities in areas that had not been previously 

investigated.  The RI included limited sampling of surface water and sediment of the SWDD and 

the CDD for “DOD marker compounds”.  These included boron, lithium, and explosives.  Some 

field screening of additional parameters was also performed.  The SWDD and the CDD flow into 

Four Mile Creek. Therefore, the information is not directly applicable to the parcels in this parcel 

group; however, consideration of constituents present in the CDD and SWDD upstream of the 

creek can provide some insight regarding what DOD related constituents may have the potential 

to reach the creek.  In addition, limited sampling has been conducted in Four Mile Creek itself. 

Conclusions of the RI with respect to the potential for impacts to the creek are discussed in 

Section 7.   

5.1.3 Phase III RI – LOOW Underground Utilities 

In 2008, a Phase III RI for the underground utilities of the former LOOW was completed (EA 

2008).  Four Mile Creek was not investigated during the RI.  However, as part of the 
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investigation of the 30-inch (in.) outfall line, one sediment/surface water sample was collected 

from the SWDD.  These samples provide the most downstream data for the SWDD.  As 

discussed in Section 5.1.2, consideration of contaminants present in the SWDD upstream of Four 

Mile Creek can provide some insight regarding what DOD related constituents may have the 

potential to reach the creek.  The findings of the Phase III RI are discussed in Section 7. 

5.1.4 EDR DataMap Area Study  

Environmental Data Resources, Inc. (EDR) was contracted as part of the USACE project to 

prepare the PMAP to complete a search of publicly available environmental databases for 

information on potential environmental risks (EDR 2007).  The EDR DataMap Area Study 

reports any incidence of an event (e.g. spill), facility (e.g. drycleaners or storage facility), site of 

environmental interest (e.g. brownfields site, NPL site), or document of environmental interest 

(e.g. Superfund Consent Decree, Record of Decision) within a specific search area.  Records 

identified through the EDR search are not necessarily related to activities of the DOD or any 

other federal agency.  The search area for this EDR report was the entire former LOOW property 

and one mile beyond the boundary.  Identified events associated with the parcels addressed in 

this PMAP are discussed in Section 6. 

5.1.5 Examination of Historic Aerial Photography – Selected Sites  

The TEC completed an examination of historic aerial photos of the former LOOW and identified 

ground anomalies including ground scars, disturbed ground, and debris piles (TEC 2002).  The 

photos studied were from 1938, 1942, 1944, 1951, 1956, 1958, 1960, 1963, 1972, 1978, 1981, 

1985, 1990, 1995, and 1997, and the anomalies identified in the photos are considered areas of 

possible DOD activity.  Results of the examination are discussed in Section 6. 

5.1.6 Chem-Trol Release to Surface Water Drainage 

A 1978 memo from NYSDEC documents a release of aqueous wastes into surface water 

drainages from the Chem-Trol facility (NYSDEC 1978).  Chem-Trol was a predecessor of WM 

and operated a waste facility at the same location as the current WM facility.  The Town of 

Porter contracted a firm to evaluate the impact of the Chem-Trol spill.  Conclusions are 

discussed in Section 6. 

5.1.7 DOE Review of Vicinity Properties and the Central Drainage Ditch 

In the 1980s, the DOE remediated 23 of the 26 designated VPs associated with the NFSS under 

FUSRAP.  For each of the properties, a comprehensive radiological survey was completed, and 

contaminated soils were excavated if necessary, followed by verification sampling to ensure that 

materials remaining onsite met DOE guidelines.  Portions of the CDD were remediated as part of 

the DOE activities.  In 2010, DOE completed a desktop review of all NFSS VPs for which they 
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completed remediation activities under FUSRAP (USDOE 2010).   This parcel group is not 

associated with any VPs; however, the CDD traverses this parcel group and was included in the 

DOE review.  The findings of the DOE review for the CDD are discussed in Section 7.2.1.  The 

review also included a summary of the DOE position on outstanding issues associated with non-

FUSRAP wastes at the NFSS and VPs as understood from meetings with stakeholders. 

5.2 REGULATORY INPUT 

There has been no regulatory input, with respect to FUDS, regarding the parcels addressed in this 

PMAP.  

5.3 COMMUNITY INPUT 

The USACE has sponsored a number of public involvement activities throughout its history 

investigating the former LOOW site.  As part of the MAP and PMAP project for the LOOW site, 

the USACE seeks and responds to public input as follows: 

 Publicly release the completed MAP and PMAP 

 Sponsor a public information session to discuss the MAP and PMAP project and 

deliverables 

 Accept written comments on the MAP and PMAP 

 Prepare a responsiveness summary to public input 

 Publish the record of public input and the USACE responsiveness summary (Appendix A 

of the MAP) 

 Update the PMAPs as needed to reflect new facts, changes in site or project status, and 

public input 
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6 PROPERTY HISTORY 

6.1 DOD ACTIVITIES 

The parcels included in this parcel group are located in the undeveloped area of the former 

LOOW.  Based on the sources of information reviewed, DOD activities conducted on the parcels 

included in this parcel group were limited to the construction of the SWDD and the CDD at the 

junction of these ditches with the creek, and the possible use of one area identified in the 

examination of historic aerial photography. 

The SWDD and CDD are manmade surface drainages that were originally constructed to help 

improve drainage at the former LOOW facility.  Both of these drainages discharge into Four 

Mile Creek.  A number of secondary drainages that connect to the CDD within the former 

developed area of LOOW were also created to assist with site drainage.  The surface drainages 

weren’t specifically used or intended for use as drainages for wastes.  However, because they are 

surface drainages, there is the potential that runoff or spills from facilities near them could 

impact the drainages and eventually reach Four Mile Creek. 

The CDD traverses two parcels and the SWDD traverses another three parcels that are included 

in this parcel group (Figure 1).  DOD activities related to the creation of the ditches therefore 

occurred on these five parcels.  In addition, an aerial anomaly was identified on one parcel in this 

parcel group (Figure 1).  This anomaly was identified in a photo from 1944, while the parcel was 

under DOD ownership.  The anomaly was classified as “other” and was described as an 

unidentified raised object that was not observed in a photo from 1942.  In addition, TEC noted 

that in a 1951 photo there appeared to be a ground scar in the same location.  The anomaly is 

considered an area of possible DOD activity.   

There is no evidence that the parcels in this parcel group were actively used by the DOD, other 

than construction of portions of the CDD and SWDD, and the fact that discharges from the 

surface drainage ditches were transported along Four Mile Creek. 

The parcels addressed in this PMAP were declared excess by the DOD, transferred to the 

General Services Administration (GSA), and sold to private land owners in the mid-1940s.      

6.2 NON-DOD ACTIVITIES 

The zoning of the parcels included in this parcel group include agricultural, rural, undeveloped, 

residential, and commercial/municipal.  Reconnaissance suggests parcel use is in line with the 

current zoning.  Presumed activities include those typically associated with current site use 

(farming, recreational, gardening, etc.). 
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The EDR study identified two environmental events associated with parcel 60.00-2-9 (items # 5 

and #6).  Item #5 was identified in the FINDS database as being listed in the New York Facility 

Information Systems database.  This information systems database is used to track environmental 

facility information.  Item #6 is in reference to a leaking transformer that spilled approximately 

one gallon of non-PCB transformer oil.  The EDR report indicated that the spill was cleaned up 

by Niagara Mohawk. 

The 1978 memo from NYSDEC documents a release of aqueous wastes with a pH of 1 to 2 from 

the Chem-Trol (predecessor of WM) facility into the “North-South” ditch located on the 

Somerset property (NYSDEC 1978).  This ditch is presumably the CDD, which discharges to 

Four Mile Creek.  The Town of Porter evaluation indicated that the Chem-Trol spill had 

impacted Four Mile Creek.   

6.3 USACE CONCLUSIONS ON SITE HISTORY 

Based on the review of the available information, it is the conclusion of the USACE that the 

DOD activities conducted on the parcels included in this parcel group were limited to the 

construction of the SWDD and the CDD (on five of the parcels) and the possible use of one area, 

depicted in an aerial photograph, for an unknown purpose.  While DOD activities on the subject 

parcels were limited, Four Mile Creek, which traverses all the parcels in the group, could have 

been impacted by DOD and non-DOD activities in other areas of the former LOOW through 

transport of constituents by drainages into the creek.  
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7 PROPERTY ENVIRONMENTAL IMPACTS 

7.1 DOD IMPACTS 

There is evidence of activity at one of these parcels, as identified during the TEC review of aerial 

photos.  Little information regarding the aerial anomaly is currently available, and the potential 

for impacts at this location has not yet been investigated.  

 Four Mile Creek could have been impacted from DOD activities that occurred in the developed 

area of the former LOOW as a result of transport of possible constituents from drainage ditches 

to the creek.  Four Mile Creek has not been specifically investigated or sampled, with the 

exception of one sediment sample and one surface water sample collected at the confluence of 

the creek and the CDD.  For this reason, this section considers constituents present in the CDD 

and SWDD upstream of the creek.  These data provide some insight regarding what DOD related 

constituents may have the potential to reach the creek.  Data for the CDD and SWDD were 

generated during the Phase I and Phase III RIs. 

7.1.1 Phase I RI 

The DOD investigated the SWDD as part of the Phase I RI (EA 1999) through the collection of 

three sediment samples and one surface water sample.  These samples were collected in the 

vicinity of the former freshwater treatment plant slurry pond.  The sediment samples were field 

screened for volatile organic carbons (VOCs), polynuclear aromatic hydrocarbons (PAHs), poly-

chlorinated biphenyls (PCBs), and trinitrotoluene (TNT).  One of the sediment samples and the 

surface water sample were submitted for laboratory analysis of DOD marker compounds (boron, 

lithium, explosives).  PAHs were found in the sediment sample field screening results and boron 

and lithium were detected in the sediment and surface water samples analyzed for DOD marker 

compounds.  The concentrations of boron and lithium were below NFSS background Upper 

Tolerance Limits (SAIC 2007) and current screening criteria (2004 Region 9 Preliminary 

Remediation Goal [PRG] and 1998 NY State Technical and Operational Guidances [TOGs]).   

The CDD was also sampled during the Phase I RI.  Sediment and surface water samples were 

collected along the length of the ditch, including one set of sediment/surface water samples that 

were collected at the confluence of the CDD and Four Mile Creek.  These two samples provide 

the most relevant information regarding contaminants entering Four Mile Creek from the CDD.  

The samples were analyzed for DOD marker compounds, and boron and lithium were detected in 

both media at concentrations below NFSS background Upper Tolerance Limits (SAIC 2007) and 

current screening criteria (2004 Region 9 PRG and 1998 NY State TOGs).   
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7.1.2 Phase III RI 

One sediment sample and one surface water sample were collected from the SWDD during the 

Phase III RI, at the point where the 30-in. outfall line crosses the ditch (EA 2008).  This sample 

is the most downstream sample collected in the SWDD.  The samples were analyzed for boron, 

lithium, and explosives.  No explosives were detected in either sample, and while boron and 

lithium were detected in both media, the concentrations were below NFSS background Upper 

Tolerance Limits (SAIC 2007) and current screening criteria (2004 Region 9 PRGs and 1998 NY 

State TOGs).   

The data from the Phase I and Phase III RIs indicate that DOD-specific compounds have been 

identified in the SWDD and the CDD, and therefore, could be/have been transported to Four 

Mile Creek.  However, the concentrations of the compounds present in the ditches are expected 

to be higher than concentrations that might be found in the creek as a result of dilution.  Because 

the concentrations in the ditches are below background and current screening criteria, 

concentrations that might be present in the creek would also likely be below criteria.        

7.2 NON-DOD IMPACTS 

7.2.1 Manhattan Engineering District (MED) and DOE (FUSRAP) Impacts 

There are no known or suspected radiological impacts to the parcels in this parcel group from 

former DOE activities.  However, portions of the CDD were remediated as part of the activities 

associated with the NFSS (BNI 1992). 

In 2010, the DOE completed a desktop review of the CDD and all NFSS VPs for which they 

completed remediation activities under FUSRAP (USDOE 2010).  The review concluded that the 

existing records collection adequately describes final radiological conditions at the CDD and 

completed VPs, and that FUSRAP wastes at these sites were cleaned up to meet DOE guidelines 

for unrestricted use. 

7.2.2 Impacts from Other Potentially Responsible Parties 

The zoning of the parcels included in this parcel group include agricultural, rural, undeveloped, 

residential, and commercial/municipal.  No evidence is available indicating that activities at the 

parcels have resulted in environmental impacts to the creek.  Illicit discharges, although not 

identified, could have occurred on parcels included in this parcel group. 

Documentation indicates that releases from the Chem-Trol facility had impacted Four Mile 

Creek, although it is not clear if samples were collected from parcels included in this parcel 

group (EE 1978).  
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7.3 POSSIBLE COMBINED DOD AND NON-DOD IMPACTS  

Potential DOD impacts to the parcels addressed in this PMAP would be limited to the sediment 

and surface water of Four Mile Creek.  There is a potential for combined impacts to the media in 

the creek because numerous non-DOD entities have operated along its length.  Possible 

constituents from these facilities could be/have been transported to the creek via surface runoff, 

illicit discharges, or groundwater flow.  The potential for illicit discharges and chemical 

contamination in the creek have not been investigated and results from sampling of DOD marker 

compounds within Four Mile Creek and its tributaries did not confirm significant impacts from 

DOD activities.  Therefore, currently, there are no known combined DOD and non-DOD 

impacts. 

7.4 USACE CONCLUSIONS ON ENVIRONMENTAL IMPACTS 

Based on review of documents listed in Section 5.1, there is a potential for DOD impacts to Four 

Mile Creek from suspected constituents that may have been transported via the CDD and/or 

SWDD.  However, results from analysis of surface water and sediment samples collected from 

the CDD and SWDD suggest little impact from DOD marker compounds.  Because of the 

potential for non-DOD entities to have impacted the creek, sampling and analysis of non-DOD 

marker compounds was not performed.    Possible impacts from the 1944 aerial anomaly are 

unknown.   
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8 PROPERTY ELIGIBILITY   

The eligibility determination of a potential FUDS property is documented in a Findings and 

Determination of Eligibility (FDE) signed by the Geographic Division Commander.  The FDE is 

a part of the INPR that, in turn, identifies eligible projects for the FUDS program (USACE 

2004).  The comprehensive INPR for LOOW was finalized in 2008 and the former LOOW 

parcels included in this parcel group are eligible for inclusion into the DERP-FUDS program.   
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9 PROJECT ELIGIBILITY 

A FUDS project is a unique name given to an area of an eligible FUDS property containing one 

or more releases or threatened releases of a similar response nature, treated as a discrete entity or 

consolidated grouping for response purposes. This may include buildings, structures, 

impoundments, landfills, storage containers, or other areas where hazardous substances are or 

have come to be located, including FUDS eligible unsafe buildings or debris.  Response actions 

at FUDS projects fall under the Installation Restoration (HTRW and CON/HTRW), MMRP, or 

BD/DR program categories.  An eligible FUDS property may have more than one project 

(USACE 2004). 

9.1 DERP-FUDS HTRW PROJECT ELIGIBILITY 

The parcels addressed in this PMAP meet the eligibility requirements for a HTRW project.  

Eligible HTRW hazards have been suspected in the CDD and the SWDD, which discharge into 

Four Mile Creek.  These ditches have been evaluated under an authorized HTRW project.  The 

potential for HTRW hazards to be present in the anomaly classified as “other” (see Section 6.1) 

have not yet been investigated.     

9.2 DERP-FUDS CON/HTRW PROJECT ELIGIBILITY 

Although the properties included in the parcel group are eligible for inclusion into a 

CON/HTRW project, no eligible CON/HTRW hazards were identified.  

9.3 DERP-FUDS PRP/HTRW PROJECT ELIGIBILITY 

The properties included in this parcel group are eligible for response under the PRP/HTRW 

project since there may be potential hazards attributable to non-DOD sources.  These hazards 

include potential wastes released to Four Mile Creek or released to either the CDD or SWDD 

and then transported to the creek.  No areas of combined DOD and non-DOD impacts have been 

confirmed.   

9.4 DERP-FUDS MMRP PROJECT ELIGIBILITY 

The parcels in this parcel group meet the eligibility requirements for a MMRP project.  However, 

an Archives Search Report (ASR) was completed for the LOOW (USACE 2010), and it was 

determined that there are no known MMRP hazards.  No MMRP project has been authorized for 

the LOOW FUDS.     
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9.5 DERP-FUDS BD/DR PROJECT ELIGIBILITY 

These parcels do not meet the eligibility requirements for BD/DR projects as outlined in FUDS 

regulations because, subsequent to DOD ownership, the parcels have been owned by entities 

other than State, Local Governments, or an Alaskan Native corporation.  Therefore, the 

properties are ineligible for a BD/DR project.  

9.6 FUSRAP RELATED PROJECTS 

These parcels are not eligible FUSRAP properties.  The DOE designates all FUSRAP eligible 

properties. 
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10 USACE RESPONSE STRATEGY 

10.1 STRATEGIC OBJECTIVES  

The USACE’s objective at a FUDS eligible property is to identify the type of hazards, if any, 

that are present on the property, and initiate the appropriate project to address the hazard such 

that any risks to human health and the environment are reduced through effective, legally 

compliant, and cost-effective response actions that will lead to closure.  The types of hazards that 

can be addressed by each of the FUDS project categories are discussed below. 

10.1.1 HTRW Hazards 

The general objectives of HTRW projects are to conduct environmental response actions, 

following CERCLA guidance and in accordance with FUDS regulations, to investigate and 

address HTRW hazards.  These are hazardous substances, pollutants, and contaminants as 

defined in CERCLA: petroleum, oil, or lubricants; DOD-unique materials; hazardous wastes or 

hazardous waste constituents; low-level radioactive materials or low-level radioactive wastes; 

and explosive compounds released to soil, surface water, sediments, or groundwater as a result of 

ammunition or explosives production or manufacturing at ammunition plants (USACE 2004). 

The general strategic objective is to complete the standard response action, following the 

CERCLA process as amended by FUDS to gain regulatory concurrence on no further action for: 

 Each Area of Concern (AOC) within a parcel group with HTRW hazards, 

 Each parcel group with HTRW hazards,  

 The LOOW FUDS HTRW projects that address HTRW hazards on parcel groups, and 

ultimately,  

 The entire LOOW site.  

 

The process involves several discrete steps as illustrated below and provides the general strategic 

response for addressing eligible HTRW hazards.   
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 Remedial 
Investigation  

Remedy Design  

Closure 

Site Investigation 
Site Discovery  

Issuance of Decision 
Document 

Proposed Plan 
(Public Comment) 

Long Term 
Monitoring and 

Review (if 
necessary) 

 Note:  A removal action may be initiated at any time during the process.  A removal action follows a slightly different process involving 
preparation of an engineering evaluation and cost analysis (EE/CA), action memorandum, and the time-critical or non time critical 
removal. 

Preliminary 
Assessment 

Under FUDS, site discovery and preliminary 
assessment is part of the INPR process. 

Feasibility Study 

Remedy 
Construction and 

Operation 

General Response Strategy for HTRW Projects 

Eligible HTRW hazards were identified at some of the parcels addressed in this PMAP.  The 

parcel group specific strategic objective is to complete a standard response action, following the 

CERCLA process as amended by FUDS, to gain regulatory concurrence on no further action at 

the AOCs and hazards, and to achieve regulatory closure of the HTRW project(s) addressing 

these hazards.  Specific project objectives are discussed in Section 10.2.  

10.1.2 CON/HTRW Hazards 

CON/HTRW projects address HTRW hazards that are containerized.  That is, underground 

storage tanks (USTs), aboveground storage tanks (ASTs), transformers, hydraulic systems, 

investigative derived waste (IDW), and abandoned inactive monitoring wells.  CON/HTRW 

projects can also address incidental removal of contaminated soils resulting from a leaking UST 

or other container and long-term corrective actions required by RCRA Subtitle I involving 

significant soil and groundwater response actions following UST closure/removal actions 

(USACE 2004). 

No CON/HTRW hazards attributable to DOD site use have been identified at the parcels 

addressed in this PMAP.  Therefore, no project response strategy is required. 

10.1.3 PRP Issues 

Currently no response strategy with regard to PRP hazards for this parcel group has been 

developed because there are no eligible hazards and the PRP/HTRW project has not been 

initiated for this parcel group.  However, because this parcel group is comprised of parcels 

traversed by a surface water drainage, the possibility exists that future evaluations performed by 

non-DOD parties may conclude possible impact from DOD use.  Should the USACE determine 

that an area of potential DOD and non-DOD contamination may exist, the USACE may 
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authorize and initiate the PRP/HTRW project to resolve DOD environmental liability in 

accordance with Engineer Regulation 200-3-1.  To date, the USACE has not identified nor 

initiated the PRP/HTRW project for the parcels included in this PMAP. 

Individual USACE districts have some latitude with regard to interpretation of when to 

discontinue evaluation within the HTRW project.  However, PRP projects do not include 

environmental evaluations.   

10.1.4 MMRP Hazards 

ER-200 defines MMRP hazards as MEC, such as unexploded ordnance and discarded military 

munitions, and MC that are present as the result of DOD activities at FUDS.  MC must be 

present in concentrations high enough to pose an explosive hazard to be considered MEC.  

MMRP hazards also include Recovered Chemical Warfare Materials.  Army policy requires that 

imminent human safety threats be addressed first, but this does not preclude consideration of 

other response actions, such as fencing, that are required to deal with imminent threats to human 

health and the environment (USACE 2004). 

No eligible hazards have been identified.  In addition, no MMRP project has been authorized for 

the LOOW FUDS.  Therefore, there are no strategic objectives and a response strategy is not 

required.  

10.1.5 BD/DR Hazards 

BD/DR hazards include unsafe buildings, structures, and debris.  The conditions must have been 

hazardous as a result of prior DOD use and must have been inherently hazardous when the 

property was transferred or disposed of by the GSA before 17 October 1986.  Inherently 

hazardous BD/DR must present a clear danger, likely to cause, or having already caused, death 

or serious injury to a person exercising ordinary and reasonable care (USACE 2004).   If a non-

incidental actual or threatened release of a CERCLA hazardous substance, pollutant or 

contaminant (including munitions and MC) is identified during the performance of BD/DR 

program category activities, DOD policy requires that appropriate response action under the 

installation restoration or military munitions response program categories be conducted. 

The parcels in this parcel group are not eligible for inclusion into a BD/DR project.  Therefore, 

no project response strategy is required.   

10.2 PROJECT OBJECTIVES 

The objectives and scope of the projects required for this parcel group are discussed in the 

following sections.   
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10.2.1 HTRW Project 

Table 1 details the strategy for the HTRW project(s) addressing hazards present on parcels in this 

parcel group (the aerial anomaly classified as “other”).  Table 2 presents the objectives of each 

phase of the HTRW project needed to complete the environmental response for HTRW hazards 

on this parcel group.  As illustrated in Table 1, not all phases will be required, dependent upon 

results of the previous phases.  

10.2.2 CON/HTRW Project 

No eligible CON/HTRW hazards have been identified.  Therefore, there are no CON/HTRW 

project objectives.    

10.2.3 PRP Project 

 The USACE has determined that Four Mile Creek, the CDD, and the SWDD are areas with 

potential DOD and non-DOD potential impacts.   No areas of combined DOD and non-DOD 

impact have been confirmed, but if further evaluation of Four Mile Creek, the CDD, or the 

SWDD is necessary, it will be conducted under the PRP/HTRW project. 

Should the USACE determine an area of potential DOD and non-DOD contamination exists, the 

USACE may authorize and initiate the PRP/HTRW project to resolve DOD environmental 

liability in accordance with Engineer Regulation 200-3-1. 

10.2.4 MMRP Project 

No MMRP project has been authorized for the LOOW FUDS.  Therefore, there are no MMRP 

project objectives.    

10.2.5 BD/DR Project 

No eligible BD/DR hazards have been identified.  Therefore, there are no BD/DR project 

objectives.   

10.3 SUMMARY OF POSITION AND STRATEGY 

The current strategy is to address potential hazards at the aerial anomaly under a HTRW project.    

Potential hazards associated with the Four Mile Creek, CDD, and SWDD AOCs will be 

addressed under the PRP/HTRW project if further evaluation is required.  The PRP/HTRW 

project has not been initiated.  

MMRP and CON/HTRW hazards are not present.  No further action is required. 
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BD/DR hazards are not present and the property is not eligible for a BD/DR response.  No 

further action is required. 
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11 USACE RESPONSE STATUS 

11.1 STATUS OF PROJECT OBJECTIVES 

Potential HTRW hazards have been identified at this parcel group; evaluation of the aerial 

anomaly AOC is anticipated.  Three of the AOCs on the parcels included in this PMAP are 

potentially eligible for the PRP/HTRW project (Four Mile Creek, the CDD, and the SWDD).  

However, the USACE has not initiated PRP project activities at this time.   

Table 1 provides summaries of the HTRW response status and the strategies moving forward for 

each AOC. 

11.2 BREAKDOWN STRUCTURE, PLANNING LEVEL CRITICAL PATH 

SCHEDULE 

The following is a list of tasks required to achieve closure for this parcel group. 

 Determine response strategy for potential DOD, FUSRAP, and non-DOD impacts to the 

CDD, SWDD, and Four Mile Creek. 

o To address this task, which was presented in the prior version of the PMAP 

(version 0.1_2009), the USACE has determined that the response strategy for the 

CDD, SWDD, and Four Mile Creek is to address them, if necessary, under the 

PRP/HTRW project. 

 Complete historic research on ordnance and chemical warfare materiel activities 

occurring during DOD ownership of these parcels. 

 Define potential HTRW, PRP/HTRW, and/or MMRP hazards that could be present in the 

areas of the ground disturbance noted in the historic aerial photographs. 

  Determine whether a HTRW, PRP/HTRW, and/or MMRP response is authorized and 

appropriate. 

o To address the three previous bullets, presented in the prior version of the PMAP 

(version 0.1_2009), the USACE completed an ASR (USACE 2010), and it was 

determined that there are no known MMRP hazards.   Ground disturbances will 

continue to be addressed under a HTRW project. 

 Authorize and execute the appropriate project(s). 

 Execute public involvement program per DERP-FUDS program requirements. 



 

11-2 

 Document project closure for completed projects.  This PMAP provides documentation 

for projects and project categories that were not appropriate and not authorized (e.g., a 

BD/DR project). 

 Seek regulatory concurrence on closure decisions from the NYSDEC per DERP-FUDS 

program requirements. 
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12 STAKEHOLDER INPUT 

12.1 REGULATORY INPUT 

To date, there has been no regulator input on this PMAP. 

12.2 COMMUNITY INPUT 

To date, the USACE has not received any community input on this PMAP. 
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13 REFERENCES 

See Master Reference List in Section 3 of the MAP. 
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TABLE 1  SUMMARY OF HTRW PROJECT STATUS AND STRATEGY
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3Anomalies other than small bermed clearings. 

 

2 There was no significant impact from DOD marker compounds, and there is a significant potential for impact from non-DOD entities.  The USACE has determined that evaluation of this AOC under 
HTRW will discontinue and that if future evaluation is necessary, it will be completed under the PRP/HTRW project.
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EXECUTIVE SUMMARY 
PROPERTY MANAGEMENT ACTION PLAN FOR  

 PARCEL GROUP 04-5: GROUP L  
 

ES-1 

PURPOSE:  The purpose of this Property Management Action Plan (PMAP)1 is to document the 
scope and status of the U.S. Army Corps of Engineers (USACE) environmental response actions 
authorized by the Defense Environmental Restoration Program (DERP) Formerly Used Defense 
Sites (FUDS) program and the Formerly Utilized Sites Remedial Action Program (FUSRAP).  
The DERP-FUDS program addresses environmental impacts from past Department of Defense 
(DOD) activities.  The FUSRAP program addresses environmental impacts from past Manhattan 
Engineer District (MED) and Atomic Energy Commission (AEC) activities. 

Since its creation in 1942, the former Lake Ontario Ordnance Works (LOOW) site has been 
subdivided into over 550 individual property parcels as defined by the Niagara County 
Department of Real Property Tax.  The former LOOW also includes utility and drainage 
easements through parcels located outside the boundary of the site.  The USACE has categorized 
the former LOOW parcels into groups based upon historic and current use.  This PMAP 
addresses Parcel Group 04-5: Group L.  The abbreviated logic path for assignment of this parcel 
group is: FUDS Eligible/Within LOOW/LOOW Undeveloped Zone/Potential DOD 
Impact/Central Drainage Ditch. 

ORGANIZATION:  This Executive Summary provides a concise overview of the status of 
Parcel Group 04-5: Group L, the rationale for the Parcel Group categorization (Figure ES-1), and 
a map of the Parcel Group (Figure ES- 2).  

 The remainder of the PMAP serves as a planning document that captures key facts and 
summarizes USACE decisions to date regarding the subject property(s), and presents the 
activities required to ensure the objectives of the DERP-FUDS program are achieved for the 
property(s).  This PMAP is intended to be updated periodically to reflect changes in available 
information, property status, project status, USACE decisions, and applicable legislation and 
regulation.  This report was last updated 07/26/112.   This report is not a substitute for any 
decision documents required by the Comprehensive Environmental Response, Compensation, 
and Liability Act (CERCLA) or any other legal requirement of the USACE. 

                                                 

1 This PMAP is an attachment to the Management Action Plan for the Lake Ontario Ordnance Works formerly used 
defense site (FUDS) number C02NY0025. 
2 Significant changes to the PMAP text and tables, which are new to version 1.2_2013 as compared with version 
0.1_2009, are indicated by yellow highlighting and boxed text. 
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PARCEL GROUP:  The Parcel Group 04-5: Group L, includes the following 5 property(s), as 
identified by the Niagara County tax parcel identification number(s). The transfer dates 
presented below in Table ES-1 are the dates the parcels were transferred from US Government 
ownership.  This information was not necessarily available for all parcels.  

TABLE ES-1:  Summary of Parcels and Dates of Parcel Transfer from US Government 
Ownership 

Tax Parcel ID Transfer Date 
60.00-1-16 3/18/1946 
60.00-1-17 3/18/1946 
60.00-1-18 --- 
60.00-1-6 --- 
60.00-1-8 6/7/1946 
--- Parcel transfer information not readily available from Niagara County database or Grantor 
and Grantee indices. 

The rationale used for grouping of parcels is explained in detail in the Management Action Plan 
(MAP) and is based upon determination of eligibility for inclusion into the DERP-FUDS, 
proximity to former DOD developed (high use) areas, suspected DOD activities and/or impact, 
proximity to drainages and/or easements originating within the former LOOW, and current land 
use (Figure ES-1).   

DERP-FUDS ELIGIBLE PROPERTIES:  With the exception of those parcels currently 
owned by the DOD (or transferred from DOD ownership after 17 October 1986), the parcels 
comprising the former LOOW are eligible for environmental response by the USACE under 
DERP-FUDS.  Property eligibility is documented in the USACE Inventory Project Report 
(USACE 1986) and Addendum-1 to the Inventory Project Report (USACE 2008 through 
USACE 2008h). 

DERP-FUDS ELIGIBLE PROJECTS:  The eligible properties at the former LOOW have 
been evaluated for inclusion into one or more of five DERP-FUDS project categories: 

• Hazardous, Toxic and/or Radiological Waste (HTRW) Projects 

• Containerized HTRW (CON/HTRW) Projects 

• Military Munitions Response Program (MMRP) Projects 
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• Potentially Responsible Party (PRP) Projects 

• Building Demolition / Debris Removal (BD/DR) Projects 

 

Of the five project categories, four are eligible at the former LOOW; there is no eligible BD/DR 
project.  Project eligibility is documented in the USACE Inventory Project Report (USACE 
1986) and Addendum-1 to the Inventory Project Report (USACE 2008 through 2008h). 

FUSRAP ELIGIBLE PROPERTIES:  The MED and AEC owned or operated on 
approximately 1,640 acres of the former LOOW site.  The US Department of Energy (USDOE) 
completed investigations and determined that no further environmental response was required at 
all but four areas of the former LOOW.  These four areas represent the eligible properties for 
USACE environmental response under the FUSRAP.  These four areas are: 

• The Niagara Falls Storage Site (NFSS) 

• Open Vicinity Property “E” 

• Open Vicinity Property “E-Prime” 

• Open Vicinity Property “G” 
 

The NFSS property is owned by the federal government.  The open Vicinity Properties (VP) are 
all located on parcels owned by Waste Management LLC.  The USACE is not authorized to 
address issues of MED or AEC environmental impacts at any other areas of the former LOOW.  

STATUS:  Table ES-2 summarizes the status (current as of 07/26/11) of Parcel Group 04-5: 
Group L with regard to DERP-FUDS project eligibility, project status, and project funding.  
Table ES-3 summarizes the status of Parcel Group 04-5: Group L with regard to FUSRAP 
project eligibility, project status, and project funding.  The table lists which VPs are associated 
with the property(s) in Parcel Group 04-5: Group L and indicates whether regulatory closure has 
been achieved for those VPs.    
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TABLE ES-2: DERP-FUDS Project Status* for Parcels in Parcel Group 04-5: Group L as of 07/26/11 

Project Type: HTRW CON/HTRW MMRP PRP-HTRW BD/DR 

Project Purpose 
Address DOD Chemical 

Contamination 
  

Address DOD Storage 
Tanks and Containers 

  

Address DOD Munitions, 
Explosives, Chemical Warfare 

Material 

Address DOD Liability at 
Areas with Multiple 
Responsible Parties 

Address Physical Hazards 
from DOD Structures 

  

Funding Outlook Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Pending                     

Project Ineligible                   5 

Inactive               5     

Active/Ongoing                     

Response Complete 
(NDAI - Cat. I)       5   5         

Response Complete 
(NDAI - Cat. II)                     

Response Complete 
(NDAI - Cat. III)   5 [01]                 

Response Complete 
(NDAI - Cat. IV)                     

Response Complete 
(NDAI/PRP)                     

Regulatory Concurrence 
on Property Closeout 

Requested 
                    

Regulatory Concurrence 
of Property Closeout 

Obtained 
                    

Regulatory Concurrence 
of NDAI obtained? 

No (5) Yes (0) 
  

No (5) Yes (0) 
  

No (5) Yes (0) 
  

No (5) Yes (0) 
  

No (5) Yes (0) 
  

*Numbers within the table represent the number of parcels within the parcel group falling into the specific category.  Two digit numbers in brackets (e.g. [01]) 
are the specific HTRW project number under which the parcels are being evaluated.  Some parcels are being evaluated under more than one project.  If HTRW 
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hazards are present in the parcel group, see the Property Management Action Plan table “Summary of HTRW Project Status and Strategy” for detailed 
information.  

NDAI = No DOD Action Indicated 
NDAI Category I = After completion of INPR efforts the USACE determined that hazards were not attributable to the DOD, or the project is not approved for 
policy reasons. 
NDAI Category II = After completion of a Site Investigation the USACE determined that hazards do not pose a risk to human health or the environment or pose 
an explosives safety hazard. 
NDAI Category III = After completion of a Remedial Investigation/Feasibility Study the USACE determined that hazards do not require further response actions. 
NDAI Category IV = A response action, including the full period required for long term monitoring, has been completed.  
NDAI/PRP = The only remaining areas of possible or actual DOD impact that have not been fully addressed under the HTRW environmental response process 
are areas with a high likelihood of other (non-DOD) PRP impact, and the policy decision has been made to discontinue the investigation/response action under 
HTRW due to PRP impact.  The areas/parcel group will be eligible for a PRP/HTRW project. 
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TABLE ES-3:  Summary of FUSRAP (NFSS) Vicinity Property Status for Parcel Group 
04-5: Group L 

Are FUSRAP NFSS Vicinity Properties located in this parcel group: No   

The table below lists the Vicinity Properties located within this parcel group (if applicable): 

NFSS Vicinity Property Status (Open or Closed) * 

None NA 

*Vicinity Properties that have not been closed require additional evaluation by the USACE.    
NA = Not Applicable, parcel(s) were not owned or designated a VP by the USDOE.  However, 
the CDD itself was evaluated and remediated by the USDOE. 

“Open” Vicinity Properties are those areas of the former LOOW where the USACE is authorized 
to address under FUSRAP, the environmental impacts from past MED and AEC activities. 

“Closed” Vicinity Properties are those areas of the former LOOW where the USDOE has 
determined no further action is required to address environmental impacts from past MED and 
AEC activities.  The USACE is not authorized to address, under FUSRAP, the environmental 
impacts from past MED and AEC activities in these areas. 
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(Real Property and Easements)
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1 INTRODUCTION 

This Property Management Action Plan (PMAP) documents the status of the U.S. Army Corps 

of Engineers (USACE) environmental response actions performed under the authority of the 

Defense Environmental Restoration Program (DERP) for Formerly Used Defense Sites (FUDS) 

at the properties in Parcel Group 04-5: Group L.  The rationale used for grouping the properties 

addressed in this PMAP is summarized in the Executive Summary Figure ES-1.  An overview of 

the parcel grouping methodology is presented below.   

1.1 PARCEL GROUPING METHODOLOGY 

There are over 550 parcels within the former Lake Ontario Ordnance Works (LOOW) boundary 

or along easements acquired during the development of LOOW.  Many of these parcels are 

similar with respect to former Department of Defense (DOD) activities (or lack of activity) 

conducted on the parcel, status with regard to DERP-FUDS hazards, and current land use.  These 

similarities were used to develop parcel groupings with similar strategies for closure within 

DERP-FUDS.  The rationale for grouping involved evaluation of the following parameters: 

 Property eligibility with regard to inclusion into DERP-FUDS – only those parcels 

meeting eligibility criteria can be considered for the FUDS program.  The main criterion 

is that the parcel be formerly owned and/or used by the DOD and transferred from DOD 

ownership prior to 17 October 1986.  

 Whether parcels are within or outside of the highly developed area of the former LOOW 

– more DOD activities occurred within the developed area.  Therefore, individual PMAPs 

were produced for contiguous parcels with the same owner located in the former 

developed area of LOOW.  Additional considerations, with respect to grouping, were 

given to those parcels located outside of the developed area such that parcels with similar 

attributes could be grouped and discussed in a single PMAP.   

 

For parcels outside of the developed area, additional rationale concerning the following attributes 

was considered for identifying a parcel group: 

 Sensitive properties and/or properties with known DOD impacts – these properties are 

given special consideration and will be discussed in individual PMAPs.  Sensitive 

properties include schools, for example.  Because one objective of the PMAP is to 

present a strategy for regulatory closure – any parcel with known DOD impacts will be 

presented in a separate PMAP (unless it is one of several contiguous parcels owned by 

the same owner).   

 Properties where former DOD activities took place – these include parcels where activity 

is suspected and/or confirmed but no detrimental environmental impact is known to have 
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occurred. There are several “activity types” that were identified.  The term “activity” is 

loosely defined for this parcel grouping and include DOD support facilities, traversing of 

the parcel by underground utilities placed by the DOD for LOOW, traversing of the 

parcel by large man-made drainages put in place during the construction of LOOW, 

traversing of the parcel by natural drainages, presence of ground scarring or other activity 

as determined by review of aerial photographs during the timeframe of DOD use, etc. 

Parcels having undergone the same activity were grouped into a single PMAP.  Because a 

single parcel may have had several different types of DOD activities, and a single parcel 

may be included in only one parcel group, a parcel group assignment hierarchy
3
 was 

developed for placement of a parcel into a group.  The hierarchy is represented by the 

order listed below.  For example, if a parcel contained a support facility, was traversed by 

the 42-inch intake line, and contained aerial photograph anomalies, it would be assigned 

to the “support facility” parcel group regardless of the other potential DOD activities 

because “support facility” is highest in the hierarchy. The hierarchy is as follows:   

o Support facility – for example, the former LOOW transportation center 

o 30-inch (in.) outfall line – originates from the former LOOW Wastewater 

Treatment Plant (WWTP) and formerly discharged to the Niagara River. That 

portion of the line beyond the former LOOW boundary was used under an 

easement to the DOD. 

o 42-in. intake – a fresh water intake line originating from the Niagara River and 

terminating at the former LOOW freshwater treatment plant. That portion of the 

line beyond the former LOOW boundary was used under an easement to the 

DOD. 

o Four-Mile Creek – A natural drainage that accepted discharge from many man-

made drainages on LOOW.   That portion of the Creek beyond the former LOOW 

boundary was used under an easement to the DOD. 

o Central Drainage Ditch (CDD) – a man-made drainage discharging to Four Mile 

Creek. 

o Southwest Drainage Ditch (SWDD) - a man-made drainage discharging to Four 

Mile Creek. 

o Twelve-Mile Creek – A natural drainage originating in the southeast corner of 

LOOW.  

                                                 

3
 The hierarchy is for assigning parcel groups and shouldn’t be misconstrued as “level of importance” or 

“significance of activity”.  The prioritization was selected based upon a scenario that would result in the maximum 

number of separate PMAPs. 
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o Six-Mile Creek – A natural drainage originating in the north-central portion of 

LOOW.  

o Aerial photograph anomaly – a photographic anomaly discovered during an aerial 

photograph review performed by the U.S. Army Topographic Engineering Center.   

 Current land use – for those parcels where no DOD activities or impact were suspected, 

parcels were grouped based on current land use as defined by the Town Master Plan in 

which the parcel is located (either the Town of Lewiston or Porter). 

 

1.2 PARCEL GROUP 04-5: GROUP L, PARCELS WITHIN LOOW TRAVERSED BY 

THE CENTRAL DRAINAGE DITCH 

As presented in Figure ES-1 of the Executive Summary for this PMAP, this parcel group refers 

to parcels with the following common attributes: 

 They meet DERP-FUDS property eligibility requirements.  

 They are located within the boundary of the former LOOW, but are outside of the 

developed area.  

 They are traversed by the CDD. 

 

There may be additional parcels that share these attributes, such as the most downstream parcel 

traversed by the CDD; however, such parcels may have been placed into other parcel groups as 

per the hierarchy discussed in Section 1.1 above.  Figure ES-2 illustrates the location of the 

parcels included in this PMAP and Table ES-1 lists the parcel tax identification numbers. 

The remaining Sections of this PMAP present a brief description of the USACE authority and 

responsibility with regard to FUDS as well as the information reviewed to justify the current 

parcel status with regard to inclusion or exclusion from FUDS projects.  
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2 STATUTORY AUTHORITY 

2.1 FORMERLY USED DEFENSE SITES 

Environmental restoration activities at the FUDS, such as LOOW, were first initiated under the 

Defense Appropriations Act
4
 in 1983.  In 1984, execution of this program was delegated by the 

DOD to USACE.  In October 1986, the Superfund Amendments and Reauthorization Act 

(SARA) was signed into law, and Section 211 of SARA established the DERP
5
.  The DERP 

legislation authorized the Secretary of Defense to carry out response actions, in accordance with 

the Comprehensive Environmental Response, Compensation and Liability Act
6
 (CERCLA), with 

respect to releases of hazardous substances from active defense sites, FUDS (so long as the 

releases occurred while the facility was under the jurisdiction of the Secretary of Defense), and 

vessels owned or operated by the DOD.  The DERP legislation specifies that the Secretary of 

Defense does not have basic responsibility for response actions if such an action by another 

potentially responsible party has been authorized in accordance with section 122 of CERCLA. 

Three overarching goals were identified in the DERP legislation: 

1 The identification, investigation, research and development, and cleanup of 

contamination from hazardous substances, pollutants, and contaminants. 

2 Correction of other environmental damage due to DOD use of the property (such as 

detection and disposal of unexploded ordnance) which creates an imminent and 

substantial endangerment to the public health or welfare or to the environment. 

3 Demolition and removal of unsafe buildings and structures, including buildings and 

structures of the DOD at sites formerly used by or under the jurisdiction of the Secretary. 

 

Pursuant to DOD Instruction 4715.7- Environmental Restoration Program, the Secretary of the 

Army is designated as the DOD Executive Agent for the FUDS program (ODUSD 2001), and 

the Secretary of the Army further delegated the program management and execution 

responsibility for FUDS to the Chief of Engineers of the USACE (USACE 2004).  Therefore, the 

USACE has the authority, and responsibility, to carry out the FUDS program and to achieve the 

goals of the DERP in accordance with the DERP legislation, and applicable guidance and DOD 

policies.   

                                                 

4
 Defense Appropriations Act: Public Law 98-212 

5
 Defense Environmental Restoration Program: 10 USC §2701 et seq. 

6
 Comprehensive Environmental Response, Compensation and Liability Act: 42 U.S.C. 9601 et seq. 
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The FUDS program addresses real property that meet two criteria (USACE 2004):  

1. Properties that were formerly owned by, leased by, possessed by, or otherwise under the 

jurisdiction of the Secretary of Defense, or governmental entities that are the legal 

predecessors of the DOD, and those properties where accountability rested with the 

DOD but where the activities at the property were conducted by contractors. 

2. Properties that were transferred from DOD control prior to October 17, 1986.   

These criteria must be met before the property is deemed eligible for inclusion into DERP-

FUDS.  The real property addressed in this PMAP (see parcel list in the executive summary), 

were owned by the DOD from 1942 until the mid-1940s for use as the LOOW.  Therefore they 

are FUDS, and the USACE is responsible for the management and execution of the DERP-

FUDS programs at these properties. 

2.2 FORMERLY UTILIZED SITES REMEDIAL ACTION PROGRAM 

Portions of the LOOW are being evaluated under a separate Federal program known as the 

Formerly Utilized Sites Remedial Action Program (FUSRAP).  The FUSRAP was created in the 

1970’s by the former Atomic Energy Commission (AEC), now the Department of Energy (DOE) 

to identify, investigate, and clean up or control residual contamination remaining at sites where 

work had been performed as part of the Nation’s early atomic energy program (USACE 2003).  

The Niagara Falls Storage Site (NFSS) is a Federal facility located within the former LOOW 

being used to store radioactive residues from the early atomic energy program and is being 

remediated under the FUSRAP.   

Congress transferred responsibility for administering and executing FUSRAP from the DOE to 

the USACE in 1997.  In March 1999, the DOE and USACE entered into a Memorandum of 

Understanding (MOU) for the purpose of delineating administration and execution 

responsibilities for the FUSRAP (USACE 2003).  It was agreed that USACE has the authority to 

administer and execute cleanup activities at eligible FUSRAP sites pursuant to the provisions of 

the Energy and Water Development Appropriations Act of 1998
7
, the Energy and Water 

Development Appropriations Act of 1999
8
, and in accordance with CERCLA and the National 

Oil and Hazardous Substances Pollution Contingency Plan
9
 (NCP).  In addition, it was agreed 

that DOE does not have regulatory responsibility or control over the FUSRAP activities of 

USACE.  Except as noted in the MOU, USACE is responsible for all response action activities at 

                                                 

7
 Energy and Water Development Appropriations Act of 1998: Title I, Public Law 105-62, 111 Stat. 1320, 1326 

8
 Energy and Water Development Appropriations Act of 1999: Title I, Public Law 105-245, 112 Stat. 1838, 1843 

9
 National Oil and Hazardous Substances Pollution Contingency Plan: 40 C.F.R. Chapter 1 Part 300 
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FUSRAP sites until two years after site closeout, at which point DOE assumes responsibility for 

any required activities at the site. 

As of March 1999 the Niagara Falls Storage Site Vicinity Properties (VPs) were designated 

“completed FUSRAP Sites”, with the exception of three VPs; therefore authority and 

responsibility for these sites lies with DOE not with USACE.  The NFSS and the three “open” 

VPs (E, E-prime, and G) however, are still eligible FUSRAP sites under the authority of the 

USACE.   

The CDD was remediated as part of the investigation and remediation efforts associated with 

NFSS and VPs.  Areas within and adjacent to the CDD on the parcels included in this parcel 

group, as well as up gradient portions of the CDD on the Somerset Group and Waste 

Management properties, were included in the remediation.   
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3 REGULATORY CONTEXT 

The USACE-Buffalo District is the lead federal agency for the -FUDS and FUSRAP response 

actions at the former LOOW and coordinates project activities with the U.S. Environmental 

Protection Agency (USEPA) and appropriate state and local regulatory agencies.  The lead 

Federal regulator for environmental investigations and responses at the former LOOW is the 

USEPA and the lead State regulator is the New York State Department of Environmental 

Conservation (NYSDEC).  Additional regulatory considerations are provided by the New York 

State Department of Health (NYSDOH).   

3.1 USACE AUTHORITY  

The USACE is required to develop an execution strategy for the FUDS program that addresses 

the following goals (USACE 2004): 

 Reducing risk to human health and the environment through implementation of effective, 

legally compliant, and cost-effective response actions.  

 Having final remedies in place and completing response actions.  

 Requiring certain percentages of FUDS projects in the program to progress to specific 

stages of the response process by specific dates. 

 

To achieve the goals of the DERP, the DOD has established the following programs to classify 

activities at FUDS properties.  Each program addresses different types of environmental issues, 

and therefore a single FUDS property could be eligible for one or all of the programs.     

 Installation Restoration Program (IRP) – The IRP is used to address Hazardous, Toxic, 

and Radioactive Waste (HTRW) and Containerized HTRW (CON/HTRW) projects.   

 Military Munitions Response Program (MMRP) – The MMRP is used to address 

Munitions and Explosives of Concern (MEC) or Munitions Constituents (MC) through 

response actions that identify, investigate, and remediate MEC and MC.  This includes 

the removal of foreign military munitions if it is incidental to the response addressing 

DOD military munitions at a FUDS property.  

 Building Demolition/Debris Removal Program (BD/DR) – The BD/DR program is used 

for the demolition and removal of unsafe buildings and structures at FUDS properties. 

 Potentially Responsible Party (PRR) Projects – A PRP is anyone related to a property that 

is a current owner or operator, a past owner or operator at the time of disposal of any 

hazardous substance, pollutant, or contaminant, a person who arranges for disposal, 

treatment, or transport for disposal or treatment of hazardous substances, or a transporter 

who has selected the site for the disposal of a hazardous substance.  PRP projects involve 
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activities where DOD may bear potential CERCLA liability for hazards or hazardous 

substance releases along with a non-DOD entity.  A FUDS where HTRW or MMRP 

cleanup requirements exist and parties other than DOD are PRPs for the materials can 

result in a PRP/HTRW or PRP/MMRP project (USACE 2004). 

The USACE is responsible for identifying what programs and/or projects are appropriate for a 

FUDS property and for the management and execution of the program.  The IRP and MMRP 

have been deemed appropriate for the LOOW FUDS.  USACE activities at the former LOOW 

under these FUDS programs receive regulatory oversight by the USEPA, NYSDEC, and the 

NYSDOH.  Some portions of the former LOOW may also be eligible for inclusion in a PRP 

project. 

USACE has defined a FUDS project as a unique name given to an area of an eligible FUDS 

property containing one or more releases or threatened releases of a similar response nature, that 

can be treated as a discrete entity or a consolidated grouping for response purposes. This may 

include buildings, structures, impoundments, landfills, storage containers, or other areas where 

hazardous substances are or have come to be located (USACE 2004).    

3.2 USEPA AND STATE REGULATORY RESPONSIBILITY 

Per the DOD Management Guidance for the DERP, activities under the FUDS program must be 

conducted in accordance with the provisions of CERCLA as amended by SARA. CERCLA 

provides broad Federal authority to respond directly to releases or threatened releases of 

hazardous substances that may endanger public health or the environment, and the USEPA is the 

regulatory agency that provides oversight for CERCLA related activities.  The act established 

prohibitions and requirements concerning closed and abandoned hazardous waste sites, provided 

for liability of persons responsible for releases of hazardous waste at these sites, established a 

trust fund to provide for cleanup when no responsible party could be identified, and identified the 

process for site investigation and closure.   

For those areas where no known release has occurred, the USACE may reach a NDAI conclusion 

without concurrence from the USEPA or primary oversight agency, but does so at the risk of re-

evaluation by the USEPA.  If upon re-evaluation, the USEPA or primary oversight agency 

determines a need for additional evaluation site assessment, the USEPA consults with the 

USACE to reach an agreement for additional evaluation.  If an agreement cannot be reached, the 

USEPA or primary oversight agency may perform the additional evaluation.   
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4 ORGANIZATIONAL RESPONSIBILITY 

This Section outlines the levels of authority for DERP-FUDS projects, and the responsibilities 

held at each level of authority.  The information in Sections 4.1 and 4.2 was obtained primarily 

from the Environmental Quality - FUDS Program Policy Manual, Engineering Regulation (ER) 

200-3-1 (USACE 2004).  

4.1 DEPARTMENT OF DEFENSE AND DEPARTMENT OF THE ARMY 

The DOD, under the Secretary of Defense and Assistant Deputy Undersecretary of Defense for 

Environment, Safety, and Occupational Health maintains authority for the FUDS program.  The 

Department of the Army, with direction from the Assistant Secretary of the Army for 

Installations and Environment [ASA (I&E)] and Deputy Assistant Secretary of the Army for 

Environment, Safety, and Occupational Health [DASA (ESOH)] is the executor of the program. 

The responsibility of the day to day operation of the FUDS program lies with the USACE.   

4.2 USACE 

Each level of the USACE has different functional responsibilities with respect to management 

and execution of FUDS projects.  Responsibilities are distributed among USACE Headquarters, 

Geographic Divisions, Geographic Districts, Design Districts, Centers of Expertise, and other 

districts with technical expertise in particular areas.  The majority of the project execution tasks 

are the responsibility of the Project Manager (PM), who is positioned at the Geographic District 

level.  USACE-Buffalo is the Geographic District responsible for the former LOOW FUDS 

projects.  The Design District also plays an important support role and serves on the Project 

Delivery Team (PDT) to support the Geographic District PM in investigation and design 

activities. The Design District for the former LOOW project is USACE-Baltimore.  The USACE 

also enlists the support of numerous other national assets including the U.S. Army Geospatial 

Center (USAGC, formerly the Topographic Engineering Center [TEC]), Environmental and 

Munitions Center of Expertise, and other USACE districts with specialized expertise in historic 

research and explosives and ordnance safety and removal.   

4.3 FEDERAL REGULATORY AGENCIES 

4.3.1 USEPA 

As discussed in Section 3, the USEPA is the lead Federal regulator for the former LOOW FUDS 

project.  The USEPA works with the USACE to develop an exit strategy that defines a common 

understanding of project and property closeout objectives (USACE 2004). 
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4.4 STATE REGULATORY AGENCIES 

4.4.1 New York State Department of Environmental Conservation 

The NYSDEC represents the State’s interest in protection of New York’s natural resources and 

environment, and has the responsibility to review and comment on project documents in light of 

the Department’s mission.   

4.4.2 New York State Department of Health 

The NYSDOH represents the State’s interest in protecting the health of its citizens, and has the 

responsibility to review and comment on project documents in light of the Department’s mission.   

4.5 OTHER AGENCIES, LEGAL ENTITIES, AND THE PUBLIC 

Other agencies and entities such as the Niagara County Department of Health (NCDOH), the 

Town of Lewiston, the Town of Porter, and property owners of the former LOOW may have 

additional legal authority or organizational responsibilities for former LOOW properties.  The 

USACE strives to understand these responsibilities and ensure project activities do not conflict 

with them. 

4.6 ORGANIZATIONAL ACTIVITIES 

In order to effectively communicate and coordinate with the various organizations and legal 

entities and ensure a complete and accurate record of issues and actions, the USACE seeks 

written comments, questions, and concerns on its projects and products. 
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5 AVAILABLE INFORMATION 

5.1 DOCUMENTATION 

Numerous sources of information were reviewed to identify whether there is a potential for 

impact to these properties from historic DOD activities.  The sources discussed below are not an 

exhaustive list of available documentation, but rather those that provided the most information 

specific to the parcel group discussed in this PMAP and established the environmental status 

with regard to possible DOD impacts are presented below.   

5.1.1 History Search Report, LOOW, Niagara Co., NY 

The History Search Report for LOOW (EA, 1998) was completed in preparation for a site wide 

remedial investigation/feasibility study.  The research was performed to identify the types and 

locations of past operations that occurred at the facility, and to provide a basis for identifying 

possible areas of concern attributable to DOD-related activities.  The history report does not 

specifically discuss activities that occurred at the parcels included in this parcel group because 

these parcels were part of the undeveloped area of the former LOOW.  However, because of its 

length and the number of secondary surface drainages that discharged to the CDD, it could have 

been impacted by sites located in the former developed area, which were located on parcels not 

included in this parcel group.  The history report provided information on the types of activities 

that occurred at these other parcels, and whether or not the activities could have impacted the 

CDD.  Figure 1 displays the full length of the CDD, the secondary drainages, and some of the 

sites that could have impacted it, but are not located on parcels included in this parcel group. 

5.1.2 Phase I Remedial Investigation 

In 1999, a Phase I RI for the former LOOW was completed (EA 1999).  The intent of the RI was 

to evaluate possible impacts from former DOD activities in areas that had not been previously 

investigated.  The RI included sampling surface water and sediment from the portion of the CDD 

that traverses the parcels included in this PMAP.  Conclusions of the RI with respect to the 

potential for impacts to the CDD are discussed in Section 7.   

5.1.3 Examination of Historic Aerial Photography – Selected Sites  

The TEC completed an examination of historic aerial photographs of the former LOOW and 

identified ground anomalies including ground scars, disturbed ground, and debris piles (TEC 

2002).  The photographs studied were from 1938, 1942, 1944, 1951, 1956, 1958, 1960, 1963, 

1972, 1978, 1981, 1985, 1990, 1995, and 1997, and the anomalies identified in the photographs 

are considered areas of possible DOD activity.  Nine anomalies were identified on the parcels of 

this parcel group.  These anomalies are discussed further in Section 6. 
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5.1.4 Small Bermed Clearing Supplemental Investigation Summary Report 

In 2004 the USACE completed an investigation of aerial anomalies identified in the TEC 

examination of historic aerial photography and classified as Small Bermed Clearings (SBCs) 

(USACE 2004b).  The SBCs had physical characteristics that resembled open burn pits 

historically used for the disposal of explosives and ordnance.  Therefore, a subset of the SBCs 

was sampled for compounds that would be related to such activity.  The objective of the 

investigation, which was conducted in compliance with CERCLA, was to determine if 

contamination existed in these areas as a result of DOD activities and if contamination was 

present, to determine whether or not it could pose an imminent or substantial danger to public 

health or the environment.  The findings of the investigation are discussed in Section 7. 

5.1.5 EDR DataMap Area Study  

Environmental Data Resources, Inc. (EDR) was contracted as part of the USACE project to 

prepare the PMAP to complete a search of publicly available environmental databases for 

information on potential environmental risks (EDR 2007).  The EDR DataMap Area Study 

reports any incidence of an event (e.g. spill), facility (e.g. drycleaners or storage facility), site of 

environmental interest (e.g. brownfields site, NPL site), or document of environmental interest 

(e.g. Superfund Consent Decree, Record of Decision) within a specific search area.  Records 

identified through the EDR search are not necessarily related to activities of the DOD or any 

other federal agency.  The search area for this EDR report was the entire former LOOW property 

and one mile beyond the boundary.   

There were no events identified for the parcels addressed in this PMAP. 

5.1.6 Chem-Trol Release to Surface Water Drainage 

A 1978 memo from NYSDEC documents a release of aqueous wastes into surface water 

drainages from the Chem-Trol facility (NYSDEC 1978).  Chem-Trol was a predecessor of WM 

and operated a waste facility at the same location as the current WM facility.  Many of the 

drainages on the property eventually discharge to the CDD.  Conclusions are discussed in 

Section 6. 

5.1.7 Polychlorinated Biphenyl (PCB) Surface Water Drainage Evaluation 

CWM, the predecessor to WM, conducted an evaluation of the impact from polychlorinated 

biphenyls (PCBs) to surface soil and surface water throughout the facility.  During the 1990 

investigation, 85 surface soil and 20 sediment samples were collected in an effort to evaluate the 

distribution of PCB on WM property (CWM 1990).  Many of the drainages evaluated eventually 

discharge to the CDD up stream of the parcels included in this parcel group. 
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5.1.8 NFSS 2007 Environmental Surveillance Technical Memorandum 

The USACE conducts an Environmental Surveillance Program at the NFSS, which quantifies 

and evaluates radiological, chemical, and water quality data from the environment at the NFSS.  

The CDD traverses the NFSS, and four surface water/sediment sampling locations that are part 

of the surveillance program are located in the CDD (USACE 2008h).  The findings of the 

surveillance program are discussed in Section 7.2. 

5.1.9 DOE Review of Vicinity Properties and the Central Drainage Ditch 

In the 1980s, the DOE remediated 23 of the 26 designated VPs associated with the NFSS under 

FUSRAP.  For each of the properties, a comprehensive radiological survey was completed, and 

contaminated soils were excavated if necessary, followed by verification sampling to ensure that 

materials remaining onsite met DOE guidelines.  Portions of the CDD were remediated as part of 

the DOE activities.  In 2010, the DOE completed a desktop review of all NFSS VPs for which 

they completed remediation activities under FUSRAP (USDOE 2010).   This parcel group is not 

associated with any VPs; however, the CDD, which traverses this parcel group, was also 

included in the DOE review.  The findings of the DOE review for the CDD are discussed in 

Section 6.2.1.  The review also included a summary of the DOE position on outstanding issues 

associated with non-FUSRAP wastes at the NFSS and VPs as understood from meetings with 

stakeholders. 

5.2 REGULATORY INPUT 

There has been no regulatory input, with respect to FUDS, regarding the parcels addressed in this 

PMAP. 

5.3 COMMUNITY INPUT 

The USACE has sponsored a number of public involvement activities throughout its history 

investigating the former LOOW site.  During this time, some members of the community have 

expressed concern about historic Department of Energy (DOE) use of the CDD (see Section 

6.2.1).   

Community input specific to the PMAPs is sought and responded to as follows:  

 Publicly release the completed MAP and PMAP 

 Sponsor a public information session to discuss the MAP and PMAP project and 

deliverables 

 Accept written comments on the MAP and PMAP 

 Prepare a responsiveness summary to public input 
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 Publish the record of public input and the USACE responsiveness summary (Appendix A 

to the MAP) 

 Update the PMAPs as needed to reflect new facts, changes in site or project status, and 

public input 
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6 PROPERTY HISTORY 

6.1 DOD ACTIVITIES 

The parcels included in this parcel group are located in the undeveloped area of the former 

LOOW.  Based on the sources of information reviewed, DOD activities conducted on the parcels 

included in this parcel group were limited to the construction of the CDD and the possible use of 

a few areas of ground disturbance (as identified from review of aerial photographs).  The CDD is 

a manmade surface drainage that was originally constructed to help improve drainage around the 

developed area of the former LOOW.  A number of secondary drainages that connect to the 

CDD were also created for this purpose (Figure 1).  Because they are surface drainages, runoff or 

spills from facilities near them could be transported along them.   

It should be noted that the CDD traversed both the developed and undeveloped areas of the 

former LOOW and eventually discharged into Four Mile Creek (Figure 1).  Because of its length 

and the number of secondary surface drainages that discharged to it, the portion of the CDD 

located on the parcels in this parcel group could have been impacted by sites located in the 

former developed area, upstream of the parcels included in this parcel group.  The activities at 

these sites are therefore briefly discussed in this PMAP to provide a complete representation of 

the history of the ditch.  Figure 1 displays the full length of the CDD, the secondary drainages, 

and some of the sites that could have impacted the CDD but which were not located on parcels 

included in this parcel group. 

The parcels addressed in this PMAP were declared excess by the DOD, transferred to the 

General Services Administration, and sold to private land owners in the mid-1940s.      

6.1.1 U.S. Army 

LOOW was constructed for the production of trinitrotoluene (TNT) and the storage of raw 

materials and finished products.  Prior to construction of the facility, the advantages and 

disadvantages of the Niagara County site were considered.  One of the disadvantages noted was 

the site’s flat topography and poor drainage conditions.  To overcome this disadvantage, surface 

drainages were constructed throughout the site (EA 1998).  The CDD was one of the main 

drainages constructed for this purpose.   

The CDD trends north-south along the west edge of the former LOOW developed area, and then 

turns northwest just north of the TNT storage area.  At this point it traverses the parcels included 

in this parcel group, and eventually discharges to Four Mile Creek (Figure 1).  The CDD could 

have received run off from both the TNT production area and the TNT storage area of the former 

LOOW.   
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As discussed in Section 5, the TEC completed an examination of historic aerial photographs of 

the former LOOW and identified ground anomalies including ground scars, disturbed ground, 

and debris piles (TEC 2002).  The anomalies identified in the photographs are considered areas 

of possible DOD activity.  A total of nine anomalies were observed on the parcels in this parcel 

group, all were observed in the photographs from 1944 (Figure 2).  This indicates that the 

anomalies were likely created while the parcels were part of the former LOOW facility.  All of 

the anomalies were classified as SBCs, because they had physical characteristics resembling 

open burn pits historically used for the disposal of explosives and ordnance (USACE 2004b). 

Since 1979, the Army National Guard has utilized the northern portion of the former LOOW 

developed area as a Weekend Training Site (WETS), more recently referred to as the 

Youngstown Local Training Area (YLTA).  The YLTA is primarily used for Reserve and 

National Guard field training, and weapons familiarization and qualification firing.  An 

Explosive Ordnance Disposal (EOD) Range located onsite is used for destruction of seat 

ejections, smokeless powder, small rocket motors, and some red phosphorous (USAEHA 1986).  

Some of the concrete “igloo” structures originally constructed for storage of TNT during LOOW 

operations are used for temporary storage of small arms ammunition during field training.  The 

CDD and the magazine ditch traverse the YLTA property and could receive runoff from the 

facility (Figure 1). 

6.1.2 U.S. Air Force  

The U.S. Air Force (USAF) utilized portions of the former LOOW developed area beginning in 

the 1950s for Air Force Plant-38 (AFP-38) and Air Force Plant-68 (AFP-68) (Figure 1).  AFP-38 

was constructed in 1950 in the area of the former LOOW TNT storage igloos (currently utilized 

as the YLTA) for rocket, missile, and laser research and development.  The facility was used 

until 1979 for propellant loading, ordnance installation and as a final electrical checkout of the 

Propulsion System Rocket Engine.  Wastes generated were stored in drums and containment 

basins onsite, or incinerated on an adjacent parcel.  Both the CDD and the magazine ditch were 

located within AFP-38 and could have received runoff from the facility.     

AFP-68 was constructed over the most western LOOW TNT production line and west to the 

edge of the LOOW developed area for a boron-based high energy fuels research and 

development project.  AFP-68, constructed in the 1950s, was a commercial production facility of 

high energy fuels type 2.  The CDD runs through former AFP-68 and potentially received some 

waste or spilled material from the plant.  In addition, there are underground utility lines, referred 

to as wastewater lines in historic AFP-68 documentation, which discharged to the CDD.  

Overflow from temporary septic tanks supporting AFP-68 structures also discharged to the CDD.  
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6.2 NON-DOD ACTIVITIES 

The parcels addressed in this PMAP were sold to private parties in the mid 1940s and are 

currently zoned for residential use.  Activities at the parcels are limited by the zoning 

requirements.  A number of non-DOD activities have occurred on parcels not included in this 

parcel group, but which could impact the CDD.  These activities are discussed in the following 

sections. 

6.2.1 U.S. Department of Energy 

There are two facilities that have been operated by the USDOE or one of its predecessors whose 

activities could impact the CDD.  

Boron-10 Production Plant 

In the early 1950’s the U.S. Atomic Energy Commission (USAEC) contracted Hooker Electo-

Chemical Company to construct and operate a Boron-10 isotope separation plant.  The plant 

operated from 1953 to 1958.  Nuclear Materials Company reactivated the plant in 1964 and ran it 

until 1971 (EA 1998).  The Boron-10 was used in nuclear reactors as a neutron absorber for 

shielding and controlling radiation, and for radiation detection instrumentation.  The plant had a 

wastewater lagoon that ran to the drainage ditches on the property, which then discharged to the 

CDD.  The former facility is located on the NFSS property. 

Niagara Falls Storage Site 

In the mid 1940s, approximately 1,500 acres in the southern portion of the former LOOW were 

transferred to the USACE–Manhattan Engineering District (USACE-MED).  The USACE–MED 

subsequently became the USAEC, the Energy Research and Development Administration 

(ERDA), and finally the DOE.  Portions of the 1,500 acres were used for storage of radioactive 

residues during the development of the atomic bomb.  There are reports that concrete water tanks 

had been used to store wastes.  The runoff from the tanks allegedly entered nearby drainage 

ditches (NYSATF 1981) such as the CDD. 

From the 1950s to the 1990s, radioactive residues that were formerly located throughout the 

1,500-acre property were remediated and consolidated into the current 191-acre NFSS area.  The 

materials generated during the remedial actions are currently encapsulated in the NFSS within an 

Interim Waste Containment Structure (IWCS) (EA 1998).  The CDD traverses the western edge 

of the NFSS property (Figure 1) and was included in the clean up (BNI 1992).  The entire length 

of the CDD, including that portion that traverses parcels in this parcel group, was investigated 

for elevated levels of radioactivity.  The ditch was divided into sections for the investigation, and 

those sections designated Sections 26 through 31were located on parcels 600.00-1-8, 60.00-1-16, 

and 60.00-1-17 which are included in this PMAP.  Elevated radioactivity was found throughout 

most of the CDD.  However, the portion of the ditch west of 600.00-1-16 was evaluated with a 
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sodium iodide detector and there was no indication of contamination in excess of criteria (BNI 

1992).  The DOE established a supplemental guideline of 20 picoCuries/gram for radium-226 for 

cleanup of the CDD.  A post remedial action report was issued to the owners of parcels 60.00-1-

8, 60.00-1-16, and 60.00-1-17 indicating that the property was in compliance with standards and 

guidelines applicable to the remedial actions for NFSS (BNI 1992). 

In 2010, the DOE completed a desktop review of the CDD and all NFSS VPs for which they 

completed remediation activities under FUSRAP (USDOE 2010).  The review concluded that the 

existing records collection adequately describes final radiological conditions at the CDD and 

completed VPs, and that FUSRAP wastes at these sites were cleaned up to meet DOE guidelines 

for unrestricted use. 

The USACE conducts an Environmental Surveillance Program at the NFSS, which quantifies 

and evaluates radiological, chemical, and water quality data from the environment at the NFSS.  

The CDD traverses the NFSS, and four surface water/sediment sampling locations that are part 

of the surveillance program are located in the CDD (USACE 2008h).  The findings of the 

surveillance program are discussed in Section 7.2. 

6.2.2 Waste Management LLC  

A large portion of the former LOOW developed area is currently owned by Waste Management 

LLC (WM), who operates a Treatment, Storage, Disposal, and Recovery (TSDR) Facility 

permitted under RCRA.  The facility’s current operations include storage, treatment, recovery, 

disposal, and transfer of hazardous and industrial wastes.  The operations are comprised of waste 

receiving areas, storage and mixing tanks, chemical treatment facilities, biological treatment 

impoundments, and secure landfills (EA 1998).  The CDD is located along the western boundary 

of the WM property, and a number of secondary drainages traverse WM property (Figure 1).   

There are numerous reports that document solid waste and corrective action management units 

on WM property (e.g., Golder 1993).  The 1978 memo from NYSDEC described in Section 5 

documents a release of aqueous wastes with a pH of 1 to 2 from the Chem-Trol (predecessor of 

WM) facility into the “North-South” ditch located on the Somerset property (NYSDEC 1978).  

This ditch is presumably the CDD.  In addition, a surface soil and surface water drainage 

evaluation, performed by the predecessors of WM in 1990, concluded that areas of the WM 

property had been impacted by PCBs (CWM 1990).   

These are examples of activities that occurred up stream of the parcels that are included in this 

parcel group.  Because many activities did not occur directly on the parcels in this parcel group, 

they are not discussed in detail herein.  However, some activities, like the examples cited above, 

had documented impacts to the CDD and these are discussed in Section 7.   
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6.3 USACE CONCLUSIONS ON SITE HISTORY 

Based on the review of the available information, it is the conclusion of the USACE that the 

DOD activities conducted on the parcels included in this parcel group were limited to the 

construction of the CDD and the possible use of a few areas, depicted in an aerial photograph, 

for an unknown purpose.  While DOD activities on the subject parcels were limited, the CDD 

traversing the parcels could have been impacted by DOD and non-DOD activities in upstream 

areas of the former LOOW.     
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7 PROPERTY ENVIRONMENTAL IMPACTS 

7.1 DOD IMPACTS 

As discussed in Section 6, DOD activities conducted on the parcels included in this parcel group 

were limited to the construction of the CDD and the possible use of a few areas as evidenced by 

the presence of anomalies on aerial photographs.  The potential for impacts to the environment 

from both of these activities has been investigated as described below.   

7.1.1 Central Drainage Ditch 

The DOD investigated the portion of the CDD that traverses the parcels addressed in this PMAP 

as part of the Phase I RI (EA 1999) through the collection of six sediment and three surface 

water samples.  Because of the potential for non-DOD impacts to the ditch, the samples were 

analyzed for DOD marker compounds.  Boron and lithium were detected in the sediment and 

surface water samples.  The concentrations of boron and lithium found in sediment samples were 

below background NFSS Upper Tolerance Limits (UTLs) and current screening criteria (2004 

Region 9 Preliminary Remediation Goal [PRG] and 1998 NY State Technical and Operational 

Guidances [TOGs]).  The concentrations of both boron and lithium detected in one surface water 

sample (C9-4-SW-11) were greater than background UTLs and the concentration of lithium 

detected in sample C9-4-SW-9 was greater than the background UTL.  Surface water 

concentrations were below 2004 Region 9 PRG and 1998 NY State TOGs.  The presence of 

these compounds in the sediment and surface water of the ditch suggest that it has been impacted 

by historic DOD and/or AEC activities. 

The explosive RDX was detected in one surface water sample, and, while RDX is a high 

explosive, it has also been used commercially as rat poison.  There is some uncertainty regarding 

whether the presence of RDX is the result of historic DOD activities.   

7.1.2 Small Bermed Clearings 

In 2004 the USACE completed an investigation of SBCs identified in the TEC examination of 

historic aerial photography (USACE 2004b).  The USACE determined that the SBCs were 

created between April 1942 and March 1944, which is the time period corresponding to the 

construction, operation, and decommissioning of the former LOOW.  The SBCs had physical 

characteristics resembling open burn pits that were formerly used for the disposal of explosives 

and ordnance.  The USACE sampled a subset of the SBCs (12 SBCs located on four properties, 

approximately 10% of the SBCs identified) for 2,4,6-TNT, TNT breakdown products, and total 

petroleum hydrocarbons-diesel range organics (TPH-DRO).  In addition, a subset of the samples 

was analyzed for full suite chemical analyses and analysis of some radiological compounds. 
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None of the nine SBCs identified on the parcels in this parcel group were sampled.  However, 

the sample results from the investigation are considered representative of all identified SBCs.  Of 

all the samples collected during the investigation, TNT was not detected.  TPH-DRO was 

detected at low levels in the off-site laboratory samples but was associated with typical motor oil.  

Measured concentrations of radioactivity were consistent with background/ambient levels, as 

were measured concentrations metals, polynuclear aromatic hydrocarbons (PAHs), and 

pesticides.  The conclusions of the investigation were that the use of the SBCs as burn pits by the 

DOD could not be confirmed, and that the constituents found in the samples did not present an 

imminent or substantial danger to public health or the environment.  In addition, because the 

TNT and TPH-DRO results suggest that the SBCs were not used by the DOD for burn pits, the 

USACE concluded that further evaluation of chemical contamination in the SBCs may not be 

authorized under DERP-FUDS.   

7.2 NON-DOD IMPACTS 

The properties addressed in this PMAP are zoned for residential use; therefore, chemicals 

common to maintenance of lawns and gardens (herbicides, pesticides), or improper disposal of 

household materials (oil, cleaners, paint) could be present. 

As discussed in Section 6, because the CDD traverses the developed area of the former LOOW 

and received input from numerous secondary drainages, it could have been impacted from 

activities that occurred at parcels other than those included in this parcel group.  Investigations 

into the potential for environmental impacts from these other sites are discussed in the PMAPs 

specific to those parcels.  Confirmed documentation of impacts to the CDD includes potentially 

inadequate handling of PCB waste during activities associated with the Chem-Trol facility which 

resulted in elevated PCBs in surface water drainages within the WM property.  In addition, 

NYSDEC released a memorandum in 1978 stating that Chem-Trol (predecessor to WM) had 

discharged aqueous wastes containing metals with a pH of 1 to 2, to a “north-south ditch” 

located on the Somerset Group property.  This north-south ditch may be the CDD (NYSDEC 

1978).  Note that these releases occurred up stream of, and not on, the parcels included in this 

PMAP. 

7.2.1 MED and DOE (FUSRAP) Impacts 

Potential impacts along the CDD were investigated and remediated in the 1980s.  The owners of 

the parcels requiring remediation, 60.00-1-8, 60.00-1-16, and 60.00-1-17, were issued a post 

remedial action report indicating that the property was in compliance with standards and 

guidelines applicable to the remedial actions for NFSS (BNI 1992).    

The USACE conducts an Environmental Surveillance Program at the NFSS, which quantifies 

and evaluates radiological, chemical, and water quality data from the environment at the NFSS.  



 

7-3 

The CDD traverses the NFSS, and four surface water/sediment sampling locations that are part 

of the surveillance program are located in the CDD (USACE 2008h).  The sampling locations are 

placed upstream of, adjacent to, and downstream of the NFSS Interim Waste Containment 

Structure (IWCS).  The conclusions of the 2007 Environmental Surveillance Technical 

Memorandum (USACE 2008h) were that onsite radionuclide concentrations in surface water and 

sediment samples were consistent with historic results and background (sediment) that indicate 

no evidence of a release.  Therefore, there is no current transport of radiological contaminants 

from the NFSS via the CDD. 

7.3 POSSIBLE COMBINED DOD AND NON-DOD IMPACTS  

Potential DOD impacts would be limited to the CDD.  There is a potential for combined impacts 

to the media in the CDD because numerous DOD and non-DOD entities have operated along its 

length (Figure 1).  Contaminants from these facilities could be/have been transported to and 

along the CDD via windblown deposition (a concern specifically addressed by CWM [CWM 

1990]), surface runoff, or groundwater flow.  Samples were collected from the CDD during the 

Phase I RI; however, because of the potential for non-DOD impacts to the ditch, the samples 

were only analyzed for DOD marker compounds (Section 7.1).  The Phase I RI concluded that 

the CDD should not be investigated further (for impacts from non-DOD marker compounds) 

under the HTRW project due to impacts from non-DOD parties. 

7.4 USACE CONCLUSIONS ON ENVIRONMENTAL IMPACTS 

Based on the review of documents listed in Section 5 there is evidence that the portion of the 

CDD that traverses the parcels included in this parcel group has been impacted by historic DOD 

activities.  DOD marker compounds (boron and lithium) have been identified in the sediment and 

surface water of the ditch.  RDX was also reported in samples collected from the section of the 

ditch that traverses these parcels.  However, historic documentation does not support the use of 

RDX by the DOD during operation of the DOD facilities at LOOW.  In addition, RDX has been 

used as a constituent of rat poison.  It is the USACE conclusion that, although constituents from 

DOD activities have been reported in the CDD, there is no evidence that constituents are present 

in concentrations that would be of concern.  Also, there is confirmed impact to the CDD from 

non-DOD entities, including radiological impact from former MED activities.  However, the 

CDD was remediated for radiological impacts by the DOE (BNI, 1992).  Investigations 

conducted on the SBCs concluded that they were of no concern.  In addition, the radioactivity 

measured in surface water and sediment samples from the portion of the CDD on NFSS leaving 

that site to the north are comparable to background levels, indicating that there is currently no 

release of radioactivity from the NFSS via the CDD (USACE 2008h). 
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8 PROPERTY ELIGIBILITY   

The eligibility determination of a potential FUDS property is documented in a Findings and 

Determination of Eligibility (FDE) signed by the Geographic Division Commander.  The FDE is 

a part of the INPR that, in turn, identifies eligible projects for the FUDS program (USACE 

2004).  The comprehensive INPR for LOOW was finalized in 2008 and the former LOOW 

parcels included in this parcel group are eligible for inclusion into the DERP-FUDS program.   
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9 PROJECT ELIGIBILITY 

A FUDS project is a unique name given to an area of an eligible FUDS property containing one 

or more releases or threatened releases of a similar response nature, treated as a discrete entity or 

consolidated grouping for response purposes. This may include buildings, structures, 

impoundments, landfills, storage containers, or other areas where hazardous substances are or 

have come to be located, including FUDS eligible unsafe buildings or debris.  Response actions 

at FUDS projects fall under the Installation Restoration (HTRW and CON/HTRW), MMRP, 

BD/DR program categories.  An eligible FUDS property may have more than one project 

(USACE 2004). 

9.1 DERP-FUDS HTRW PROJECT ELIGIBILITY 

The parcels addressed in this PMAP meet the eligibility requirements for a HTRW project.  

Areas of eligible HTRW hazards include the CDD (DOD marker compounds have been found) 

and the SBCs.  These AOCs have already been evaluated under a HTRW project. 

9.2 DERP-FUDS CON/HTRW PROJECT ELIGIBILITY 

Although the properties included in the parcel group are eligible for inclusion into a 

CON/HTRW project, no eligible CON/HTRW hazards were identified.  

9.3 DERP-FUDS PRP/HTRW PROJECT ELIGIBILITY 

The parcels addressed in this PMAP meet the eligibility requirements for the PRP/HTRW 

project, and potential PRP/HTRW hazards that are attributable to DOD activities prior to 17 

October 1986 and other entities have been identified.  These hazards include chemical 

contamination of the sediment and surface water of the CDD.     

9.4 DERP-FUDS MMRP PROJECT ELIGIBILITY 

The parcels in this parcel group meet the eligibility requirements for a MMRP project.  However, 

an Archives Search Report (ASR) was completed for the LOOW (USACE 2010), and it was 

determined that there are no known MMRP hazards.  No MMRP project has been authorized for 

the LOOW FUDS. 

9.5 DERP-FUDS BD/DR PROJECT ELIGIBILITY 

These parcels do not meet the eligibility requirements for BD/DR projects as outlined in FUDS 

regulations because, subsequent to DOD ownership, the parcels have been owned by entities 

other than State, Local Governments, or the Alaskan Native Corporation.  Therefore, the 

properties are ineligible for a BD/DR project.   
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9.6 FUSRAP RELATED RROJECTS 

There are no active FUSRAP related projects at the parcels included in this PMAP. 
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10 USACE RESPONSE STRATEGY 

10.1 STRATEGIC OBJECTIVES  

The USACE’s objective at a FUDS eligible property is to identify the type of hazards, if any, 

that are present on the property, and initiate the appropriate project to address the hazard such 

that any risks to human health and the environment are reduced through effective, legally 

compliant, and cost-effective response actions that will lead to closure.  The types of hazards that 

can be addressed by each of the FUDS project categories are discussed below. 

10.1.1 HTRW Hazards 

The general objectives of HTRW projects are to conduct environmental response actions, 

following CERCLA guidance and in accordance with FUDS regulations, to investigate and 

address HTRW hazards.  These are hazardous substances, pollutants, and contaminants as 

defined in CERCLA: petroleum, oil, or lubricants; DOD-unique materials; hazardous wastes or 

hazardous waste constituents; low-level radioactive materials or low-level radioactive wastes; 

and explosive compounds released to soil, surface water, sediments, or groundwater as a result of 

ammunition or explosives production or manufacturing at ammunition plants (USACE 2004). 

The general strategic objective is to complete the standard response action, following the 

CERCLA process as amended by FUDS to gain regulatory concurrence on no further action for: 

 Each Area of Concern (AOC) within a parcel group with HTRW hazards, 

 Each parcel group with HTRW hazards,  

 The LOOW FUDS HTRW projects that address HTRW hazards on parcel groups, and 

ultimately,  

 The entire LOOW site.  

 

The process involves several discrete steps as illustrated below and provides the general strategic 

response for addressing eligible HTRW hazards.  
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 Remedial 
Investigation  

Remedy Design  

Closure 

Site Investigation 
Site Discovery  

Issuance of Decision 
Document 

Proposed Plan 
(Public Comment) 

Long Term 
Monitoring and 

Review (if 
necessary) 

 Note:  A removal action may be initiated at any time during the process.  A removal action follows a slightly different process involving 
preparation of an engineering evaluation and cost analysis (EE/CA), action memorandum, and the time-critical or non time critical 
removal. 

Preliminary 
Assessment 

Under FUDS, site discovery and preliminary 
assessment is part of the INPR process. 

Feasibility Study 

Remedy 
Construction and 

Operation 

General Response Strategy for HTRW Projects 

Eligible HTRW hazards were identified at some of the parcels addressed in this PMAP.  The 

parcel group specific strategic objective is to complete a standard response action, following the 

CERCLA process as amended by FUDS, to gain regulatory concurrence on no further action at 

the AOCs and hazards, and to achieve regulatory closure of the HTRW project(s) addressing 

these hazards.  Specific project objectives are discussed in Section 10.2. 

10.1.2 CON/HTRW Hazards 

CON/HTRW projects address HTRW hazards that are containerized.  That is, USTs, ASTs, 

transformers, hydraulic systems, investigative derived waste (IDW), and abandoned inactive 

monitoring wells.  CON/HTRW projects can also address incidental removal of contaminated 

soils resulting from a leaking UST or other container and long-term corrective actions required 

by RCRA Subtitle I involving significant soil and groundwater response actions following UST 

closure/removal actions (USACE 2004). 

Currently no response strategy with regard to CON/HTRW hazards for this parcel group has 

been developed because there are no eligible hazards.  

10.1.3 PRP Issues 

Potential PRP/HTRW hazards from non-DOD parties have been identified in the sediment and 

surface water of the CDD.  To date, the USACE has not identified nor initiated the PRP/HTRW 

project for the parcels included in this PMAP.  Should the USACE determine an area of potential 

DOD and non-DOD contamination exists the USACE may authorize and initiate the PRP/HTRW 

project to resolve DOD environmental liability in accordance with Engineer Regulation 200-3-1. 
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The objective of the response strategy for addressing areas with confirmed and suspect impact 

from non-DOD parties is to provide access to the USACE to demonstrate the DOD impact and a 

mechanism for the non-DOD parties to receive reimbursement of funding used or required by 

them to address DOD impacts during response actions performed by the non-DOD party.  Once 

impact from non-DOD parties is suspected, the typical response strategy is to: 

 Discontinue evaluation within the ongoing HTRW (or CON/HTRW) project, 

 Alert the lead regulatory agency of the possible areas of DOD and non-DOD impacts 

 Consolidate existing information and forward to the USACE PRP District to support 

determination of DOD liability at a particular AOC, parcel group, property, or site in 

preparation of anticipated negotiations between the USACE and the non-DOD party or 

lead regulator for possible reimbursement.   

Individual USACE districts have some latitude with regard to interpretation of when to 

discontinue evaluation within the HTRW project.  However, PRP projects do not include 

environmental evaluations.   

10.1.4 MMRP Hazards 

ER-200 defines MMRP hazards as MEC, such as unexploded ordnance and discarded military 

munitions, and MC that are present as the result of DOD activities at FUDS.  MC must be 

present in concentrations high enough to pose an explosive hazard to be considered MEC.  

MMRP hazards also include Recovered Chemical Warfare Materials.  Army policy requires that 

imminent human safety threats be addressed first, but this does not preclude consideration of 

other response actions, such as fencing, that are required to deal with imminent threats to human 

health and the environment (USACE 2004). 

The identified SBC ground disturbances and potential environmental impacts from DOD activity 

were investigated under a HTRW project, and the USACE determined that a MMRP hazard does 

not exist.  In addition, no MMRP project has been authorized for the LOOW FUDS.  Therefore, 

there are no strategic objectives and a response strategy is not required.  

10.1.5 BD/DR Hazards 

BD/DR hazards include unsafe buildings, structures, and debris.  The conditions must have been 

hazardous as a result of prior DOD use and must have been inherently hazardous when the 

property was transferred or disposed of by the GSA before 17 October 1986.  Inherently 

hazardous BD/DR must present a clear danger, likely to cause, or having already caused, death 

or serious injury to a person exercising ordinary and reasonable care (USACE 2004).   If a non-

incidental, actual or threatened release of a CERCLA hazardous substance, pollutant or 

contaminant (including munitions and MC) is identified during the performance of BD/DR 
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program category activities, DOD policy requires that appropriate response action under the 

installation restoration or military munitions response program categories be conducted. 

Currently no response strategy with regard to BD/DR hazards for this parcel group has been 

developed because there are no eligible hazards.  

10.2 PROJECT OBJECTIVES 

The objectives and scope of the projects required for this parcel group are discussed in the 

following sections.   

10.2.1 HTRW Project 

Table 1 details the parcel group specific strategy for the HTRW project(s) addressing hazards 

present on parcels in this parcel group.  Table 2 presents the objectives of each phase of the 

HTRW project needed to complete the environmental response for HTRW hazards on this parcel 

group.  As illustrated in Table 1, not all phases will be required, dependent upon results of the 

previous phases.  

10.2.2 CON/HTRW Project 

No eligible CON/HTRW hazards have been identified.  Therefore, there are no CON/HTRW 

project objectives.    

10.2.3 PRP Project 

The USACE has determined that the CDD is an area with potential DOD and non-DOD impacts.   

To date, the USACE has not identified nor initiated the PRP/HTRW project for the parcels 

included in this PMAP.    Therefore, there is no currently identified strategy for a PRP project for 

the parcels included in this PMAP.  Should the USACE determine an area of potential DOD and 

non-DOD contamination exists, the USACE may authorize and initiate the PRP/HTRW project 

to resolve DOD environmental liability in accordance with Engineer Regulation 200-3-1. 

10.2.4 MMRP Project 

No MMRP project has been authorized for the LOOW FUDS.  Therefore, there are no MMRP 

project objectives. 

10.2.5 BD/DR Project 

No eligible BD/DR hazards have been identified.  Therefore, there are no BD/DR project 

objectives.   
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10.3 SUMMARY OF POSITION AND STRATEGY 

The USACE recognized eligible potential HTRW hazards at this parcel group and initiated a 

HTRW project to address the hazards at the SBCs.  An investigation was conducted in 

accordance with the standard response action, following the CERCLA process, and it was 

concluded that there are no risks present at the SBCs and that there is no evidence of DOD 

impacts to these areas.  For these reasons, the USACE concludes NDAI for the SBC AOC. 

Hazards associated with the CDD AOC will be addressed under the PRP/HTRW project if 

further evaluation is required.  The PRP/HTRW project has not been initiated. 

No action is required under a MMRP or CON/HTRW project because no eligible hazards were 

identified.   

The parcel group is not eligible for a BD/DR project.   
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11 USACE RESPONSE STATUS 

11.1 STATUS OF PROJECT OBJECTIVES  

Only the potential for HTRW hazards has been identified at this parcel group.  The strategic 

objective of completing a standard response action for the SBC AOC has been reached.  The 

parcels included in this PMAP are eligible for the PRP/HTRW project for the evaluation of the 

CDD.  However, the USACE has not initiated PRP project activities at this time.   

Table 1 provides summaries of the response status and the strategy moving forward for each 

AOC. 

11.2 BREAKDOWN STRUCTURE, PLANNING LEVEL CRITICAL PATH 

SCHEDULE 

The proposed schedule is presented in Table 1.  The following is a list of tasks required to 

achieve closure for this parcel group. 

 Determine response strategy for potential DOD, FUSRAP, and non-DOD impacts to the 

CDD. 

o To address this task, which was presented in the prior version of the PMAP 

(version 0.1_2009), the USACE has determined that the response strategy for the 

CDD is to address it, if necessary, under the PRP/HTRW project. 

 Prepare necessary project declaration statements for inclusion into the next update of the 

PMAP.  

 Submit PMAP with project declaration statements indicating NDAI II at the SBC AOC 

for eventual submittal to lead regulator for concurrence. 
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12 STAKEHOLDER INPUT 

12.1 REGULATORY INPUT 

To date, there has been no regulator input on this PMAP. 

12.2 COMMUNITY INPUT 

To date, the USACE has not received any community input on this PMAP. 
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13 REFERENCES 

See Master Reference List in Section 3 of the MAP. 
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TABLE 1  SUMMARY OF HTRW PROJECT STATUS AND STRATEGY
PARCEL GROUP 04-5: GROUP L

PARCELS TRAVERSED BY THE CENTRAL DRAINAGE DITCH

Reporting TCRA

Project 
Declaration 
Statement

NDAI-I

Additional 
Evaluation 
Required 

Relative Risk 
Evaluation/ 

HRS scoring
NDAI-

II

Additional 
Evaluation 
Required 

NDAI-
III 

Additional 
Evaluation 
Required LTM

5 Year 
Review

Removal 
Action EE/CA

Action 
Memorandum

Removal 
Design

Removal 
Action NDAI-IV

Central Drainage Ditch 01 5 Yes X X X O3 O
Small Bermed Clearings2 01 3 Yes X X O O

Schedule for Completion 2013 2013 TBD

Blank Cell = Phase not required for response strategy.  Response strategy is based upon current information and may change upon receipt of new information.  Strategy will be updated during subsequent revisions of the PMAP.
AOC = Area of Concern
TBD = To Be Determined
X = Phase Completed
XO = Phase is Active/Ongoing
O = Phase May Be Required Part of the Strategy, but Not Yet Initiated
Grey shading indicates that hazards may be present but may also have impacts from other potentially responsible parties.
Information highlighted in yellow indicates changes from MAP Revision 0.1_2009
1Completed, see EA 1999, EA 2002, EA 2006b, EA 2007, USACE 2004b.
2The small bermed clearings specific to this parcel were not investigated.  Conclusions of NDAI were made based on evaluation of a subset of the clearings  investigated by the USACE (USACE 2004b).
3There was no significant impact from DOD marker compounds, and there is a significant potential for impact from non-DOD entities.  The USACE has determined that evaluation of this AOC 
under HTRW will discontinue and that if future evaluation is necessary, it will be completed under the PRP/HTRW project.

Project Declaration 
Statement

Proposed 
Plan/DesignRI1

Field 
Investiga- 

tion FS

INPR/PA1

Project Declaration 
Statement

Suspect 
HTRW 
Eligible 
Hazards 
Present?HTRW AOCs

REMEDIAL RESPONSE

Remedy 
In Place

Remedial Action

Construction

SI1

Field 
Investiga- 

tion

PROJECT CLOSURE

Response Complete

Regulatory 
Concurrence

REMOVAL RESPONSE

Removal Action

NTCRA

Number of 
Parcels in 

Parcel 
Group on 
which the 
Hazard is 
Present

HTRW 
Project 

Addressing 
Hazard

Operation
Project Declaration 

Statement

DD DesignReporting
Risk 

Assessment

Page 1 of 1
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TABLE 2  SUMMARY OF HTRW PROJECT OBJECTIVES 

Phase General Objective PMAP Specific Objective 

INPR/Preliminary 

Assessment (PA) 

Assess the potential for impact to the 

environment from the HTRW hazard. 

Determine areas of DOD and non-DOD impact 

and decide which areas of DOD impact would be 

included for further evaluation. Sediment and 

surface water of the CDD were included for 

further evaluation.   

Site Investigation (SI) Assess whether chemicals of potential concern 

(COPCs) are present in the site media. 

Remedial Investigation If COPCs are found during the SI, determine 

the nature and extent of the COPCs. 

Determine nature and extent of COPC impact in 

sediment and surface water of the CDD.  

Determine whether further investigation under the 

HTRW project is warranted.  For the CDD parcel 

group, conclusions indicate that additional 

constituents were reported but may not be of 

concern. However, a final closure strategy for the 

CDD is pending additional consideration by the 

USACE.  

Risk Assessment Determine the media, receptors, and contaminants of concern (COC) and evaluate whether there is 

unacceptable risk to human and ecological receptors. 

Feasibility Study Determine remedial objectives and evaluate the feasibility and cost of remedial alternatives to meet 

those objectives. 

Proposed Plan Present the selected remedial alternative for public review. 

Decision Document (DD) Select and document selection of remedial alternative. 

Remedial Design Present the design and administrative controls for regulatory review. 
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TABLE 2  SUMMARY OF HTRW PROJECT OBJECTIVES 

Phase General Objective PMAP Specific Objective 

Remedial Action Reduce risk to acceptable levels through reduction in mobility, toxicity, and/or availability of COC 

and/or through administrative controls. 

Closure Report and 

Operation & Maintenance 

Plan 

Demonstrate attainment of remedy and present requirements for operation and maintenance of 

remedy (if required) 

Decision Document Upon completion of remedy, formally present the USACE position of no further action required 

(NDAI-IV). 
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EXECUTIVE SUMMARY 
PROPERTY MANAGEMENT ACTION PLAN FOR  

 PARCEL GROUP 04-6: GROUP K  
 

ES-1 

PURPOSE:  The purpose of this Property Management Action Plan (PMAP)1 is to document the 
scope and status of the U.S. Army Corps of Engineers (USACE) environmental response actions 
authorized by the Defense Environmental Restoration Program (DERP) Formerly Used Defense 
Sites (FUDS) program and the Formerly Utilized Sites Remedial Action Program (FUSRAP).  
The DERP-FUDS program addresses environmental impacts from past Department of Defense 
(DOD) activities.  The FUSRAP program addresses environmental impacts from past Manhattan 
Engineer District (MED) and Atomic Energy Commission (AEC) activities. 

Since its creation in 1942, the former Lake Ontario Ordnance Works (LOOW) site has been 
subdivided into over 550 individual property parcels as defined by the Niagara County 
Department of Real Property Tax.  The former LOOW also includes utility and drainage 
easements through parcels located outside the boundary of the site.  The USACE has categorized 
the former LOOW parcels into groups based upon historic and current use.  This PMAP 
addresses Parcel Group 04-6: Group K.  The abbreviated logic path for assignment of this parcel 
group is: FUDS Eligible/Within LOOW/LOOW Undeveloped Zone/Potential DOD 
Impact/Southwest Drainage Ditch. 

ORGANIZATION:  This Executive Summary provides a concise overview of the status of 
Parcel Group 04-6: Group K, the rationale for the Parcel Group categorization (Figure ES-1), and 
a map of the Parcel Group (Figure ES- 2).  

 The remainder of the PMAP serves as a planning document that captures key facts and 
summarizes USACE decisions to date regarding the subject property(s), and presents the 
activities required to ensure the objectives of the DERP-FUDS program are achieved for the 
property(s).  This PMAP is intended to be updated periodically to reflect changes in available 
information, property status, project status, USACE decisions, and applicable legislation and 
regulation.  This report was last updated 07/26/112.   This report is not a substitute for any 
decision documents required by the Comprehensive Environmental Response, Compensation, 
and Liability Act (CERCLA) or any other legal requirement of the USACE. 

                                                 

1 This PMAP is an attachment to the Management Action Plan for the Lake Ontario Ordnance Works formerly used 
defense site (FUDS) number C02NY0025. 
2 Significant changes to the PMAP text and tables, which are new to version 1.2_2013 as compared with version 
0.1_2009, are indicated by yellow highlighting and boxed text. 
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PARCEL GROUP:  The Parcel Group 04-6: Group K, includes the following 12 property(s), as 
identified by the Niagara County tax parcel identification number(s). The transfer dates 
presented below in Table ES-1 are the dates the parcels were transferred from US Government 
ownership.  This information was not necessarily available for all parcels.  

TABLE ES-1:  Summary of Parcels and Dates of Parcel Transfer from US Government 
Ownership 

Tax Parcel ID Transfer Date 
60.00-3-1.111 --- 
60.00-3-1.112 3/5/1946 
60.00-3-18.111 --- 
60.00-3-18.12 --- 
60.00-3-22 --- 
74.00-1-14 --- 
74.00-1-15.1 3/26/1946 
74.00-1-44 --- 
88.00-1-40 --- 
88.00-1-42 --- 
88.02-1-17 5/15/1946 
88.02-1-41 --- 
--- Parcel transfer information not readily available from Niagara County database or Grantor 
and Grantee indices. 

The rationale used for grouping of parcels is explained in detail in the Management Action Plan 
(MAP) and is based upon determination of eligibility for inclusion into the DERP-FUDS, 
proximity to former DOD developed (high use) areas, suspected DOD activities and/or impact, 
proximity to drainages and/or easements originating within the former LOOW, and current land 
use (Figure ES-1).   

DERP-FUDS ELIGIBLE PROPERTIES:  With the exception of those parcels currently 
owned by the DOD (or transferred from DOD ownership after 17 October 1986), the parcels 
comprising the former LOOW are eligible for environmental response by the USACE under 
DERP-FUDS.  Property eligibility is documented in the USACE Inventory Project Report 
(USACE 1986) and Addendum-1 to the Inventory Project Report (USACE 2008 through 
USACE 2008h). 
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DERP-FUDS ELIGIBLE PROJECTS:  The eligible properties at the former LOOW have 
been evaluated for inclusion into one or more of five DERP-FUDS project categories: 

• Hazardous, Toxic and/or Radiological Waste (HTRW) Projects 

• Containerized HTRW (CON/HTRW) Projects 

• Military Munitions Response Program (MMRP) Projects 

• Potentially Responsible Party (PRP) Projects 

• Building Demolition / Debris Removal (BD/DR) Projects 

 
Of the five project categories, four are eligible at the former LOOW; there is no eligible BD/DR 
project.  Project eligibility is documented in the USACE Inventory Project Report (USACE 
1986) and Addendum-1 to the Inventory Project Report (USACE 2008 through 2008h). 

FUSRAP ELIGIBLE PROPERTIES:  The MED and AEC owned or operated on 
approximately 1,640 acres of the former LOOW site.  The US Department of Energy (USDOE) 
completed investigations and determined that no further environmental response was required at 
all but four areas of the former LOOW.  These four areas represent the eligible properties for 
USACE environmental response under the FUSRAP.  These four areas are: 

• The Niagara Falls Storage Site (NFSS) 

• Open Vicinity Property “E” 

• Open Vicinity Property “E-Prime” 

• Open Vicinity Property “G” 
 
The NFSS property is owned by the federal government.  The open Vicinity Properties (VP) are 
all located on parcels owned by Waste Management LLC.  The USACE is not authorized to 
address issues of MED or AEC environmental impacts at any other areas of the former LOOW.  

STATUS:  Table ES-2 summarizes the status (current as of 07/26/11) of Parcel Group 04-6: 
Group K with regard to DERP-FUDS project eligibility, project status, and project funding.  
Table ES-3 summarizes the status of Parcel Group 04-6: Group K with regard to FUSRAP 
project eligibility, project status, and project funding.  The table lists which VPs are associated 
with the property(s) in Parcel Group 04-6: Group K and indicates whether regulatory closure has 
been achieved for those VPs.    
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TABLE ES-2: DERP-FUDS Project Status* for Parcels in Parcel Group 04-6: Group K as of 07/26/11 

Project Type: HTRW CON/HTRW MMRP PRP-HTRW BD/DR 

Project Purpose 
Address DOD Chemical 

Contamination 
  

Address DOD Storage 
Tanks and Containers 

  

Address DOD Munitions, 
Explosives, Chemical Warfare 

Material 

Address DOD Liability at 
Areas with Multiple 
Responsible Parties 

Address Physical Hazards 
from DOD Structures 

  

Funding Outlook Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Pending 2 [12]                   

Project Ineligible                   12 

Inactive               12     

Active/Ongoing                     

Response Complete 
(NDAI - Cat. I)       12   12         

Response Complete 
(NDAI - Cat. II)                     

Response Complete 
(NDAI - Cat. III)   12 [01]                 

Response Complete 
(NDAI - Cat. IV)                     

Response Complete 
(NDAI/PRP)                     

Regulatory Concurrence 
on Property Closeout 

Requested 
                    

Regulatory Concurrence 
of Property Closeout 

Obtained 
                    

Regulatory Concurrence 
of NDAI obtained? 

No (12) Yes (0) 
  

No (12) Yes (0) 
  

No (12) Yes (0) 
  

No (12) Yes (0) 
  

No (12) Yes (0) 
  

*Numbers within the table represent the number of parcels within the parcel group falling into the specific category.  Two digit numbers in brackets (e.g. [01]) 
are the specific HTRW project number under which the parcels are being evaluated.  Some parcels are being evaluated under more than one project.  If HTRW 
hazards are present in the parcel group, see the Property Management Action Plan table “Summary of HTRW Project Status and Strategy” for detailed 
information.  
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NDAI = No DOD Action Indicated 
NDAI Category I = After completion of INPR efforts the USACE determined that hazards were not attributable to the DOD, or the project is not approved for 
policy reasons. 
NDAI Category II = After completion of a Site Investigation the USACE determined that hazards do not pose a risk to human health or the environment or pose 
an explosives safety hazard. 
NDAI Category III = After completion of a Remedial Investigation/Feasibility Study the USACE determined that hazards do not require further response actions. 
NDAI Category IV = A response action, including the full period required for long term monitoring, has been completed.  
NDAI/PRP = The only remaining areas of possible or actual DOD impact that have not been fully addressed under the HTRW environmental response process 
are areas with a high likelihood of other (non-DOD) PRP impact, and the policy decision has been made to discontinue the investigation/response action under 
HTRW due to PRP impact.  The areas/parcel group will be eligible for a PRP/HTRW project. 
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TABLE ES-3:  Summary of FUSRAP (NFSS) Vicinity Property Status for Parcel Group 
04-6: Group K 

Are FUSRAP NFSS Vicinity Properties located in this parcel group: No   

The table below lists the Vicinity Properties located within this parcel group (if applicable): 

NFSS Vicinity Property Status (Open or Closed) * 

None NA 

*Vicinity Properties that have not been closed require additional evaluation by the USACE.    
NA = Not Applicable, parcel(s) were not owned or designated a VP by the USDOE. 

“Open” Vicinity Properties are those areas of the former LOOW where the USACE is authorized 
to address under FUSRAP, the environmental impacts from past MED and AEC activities. 

“Closed” Vicinity Properties are those areas of the former LOOW where the USDOE has 
determined no further action is required to address environmental impacts from past MED and 
AEC activities.  The USACE is not authorized to address, under FUSRAP, the environmental 
impacts from past MED and AEC activities in these areas. 
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1 INTRODUCTION 

This Property Management Action Plan (PMAP) documents the status of the U.S. Army Corps 

of Engineers (USACE) environmental response actions performed under the authority of the 

Defense Environmental Restoration Program (DERP) for Formerly Used Defense Sites (FUDS) 

at the properties in Parcel Group 04-6: Group K.  The rationale used for grouping the properties 

addressed in this PMAP is summarized in the Executive Summary Figure ES-1.  An overview of 

the parcel grouping methodology is presented below.   

1.1 PARCEL GROUPING METHODOLOGY 

There are over 550 parcels within the former Lake Ontario Ordnance Works (LOOW) boundary 

or along easements acquired during the development of LOOW.  Many of these parcels are 

similar with respect to former Department of Defense (DOD) activities (or lack of activity) 

conducted on the parcel, status with regard to DERP-FUDS hazards, and current land use.  These 

similarities were used to develop parcel groupings with similar strategies for closure within 

DERP-FUDS.  The rationale for grouping involved evaluation of the following parameters: 

 Property eligibility with regard to inclusion into DERP-FUDS – only those parcels 

meeting eligibility criteria can be considered for the FUDS program.  The main criterion 

is that the parcel be formerly owned and/or used by the DOD and transferred from DOD 

ownership prior to 17 October 1986.  

 Whether parcels are within or outside of the highly developed area of the former LOOW 

– more DOD activities occurred within the developed area.  Therefore, individual PMAPs 

were produced for contiguous parcels with the same owner located in the former 

developed area of LOOW.  Additional considerations, with respect to grouping, were 

given to those parcels located outside of the developed area such that parcels with similar 

attributes could be grouped and discussed in a single PMAP.   

 

For parcels outside of the developed area, additional rationale concerning the following attributes 

was considered for identifying a parcel group: 

 Sensitive properties and/or properties with known DOD impacts – these properties are 

given special consideration and will be discussed in individual PMAPs.  Sensitive 

properties include schools, for example.  Because one objective of the PMAP is to 

present a strategy for regulatory closure – any parcel with known DOD impacts will be 

presented in a separate PMAP (unless it is one of several contiguous parcels owned by 

the same owner).   

 Properties where former DOD activities took place – these include parcels where activity 

is suspected and/or confirmed but no detrimental environmental impact is known to have 
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occurred. There are several “activity types” that were identified.  The term “activity” is 

loosely defined for this parcel grouping and include DOD support facilities, traversing of 

the parcel by underground utilities placed by the DOD for LOOW, traversing of the 

parcel by large man-made drainages put in place during the construction of LOOW, 

traversing of the parcel by natural drainages, presence of ground scarring or other activity 

as determined by review of aerial photographs during the timeframe of DOD use, etc. 

Parcels having undergone the same activity were grouped into a single PMAP.  Because a 

single parcel may have had several different types of DOD activities, and a single parcel 

may be included in only one parcel group, a parcel group assignment hierarchy
3
 was 

developed for placement of a parcel into a group.  The hierarchy is represented by the 

order listed below.  For example, if a parcel contained a support facility, was traversed by 

the 42-inch intake line, and contained aerial photograph anomalies, it would be assigned 

to the “support facility” parcel group regardless of the other potential DOD activities 

because “support facility” is highest in the hierarchy. The hierarchy is as follows:   

o Support facility – for example, the former LOOW transportation center 

o 30-inch (in.) outfall line – originates from the former LOOW Wastewater 

Treatment Plant (WWTP) and formerly discharged to the Niagara River. That 

portion of the line beyond the former LOOW boundary was used under an 

easement to the DOD. 

o 42-in. intake – a fresh water intake line originating from the Niagara River and 

terminating at the former LOOW freshwater treatment plant. That portion of the 

line beyond the former LOOW boundary was used under an easement to the 

DOD. 

o Four-Mile Creek – A natural drainage that accepted discharge from many man-

made drainages on LOOW.   That portion of the Creek beyond the former LOOW 

boundary was used under an easement to the DOD. 

o Central Drainage Ditch (CDD) – a man-made drainage discharging to Four Mile 

Creek. 

o Southwest Drainage Ditch (SWDD) - a man-made drainage discharging to Four 

Mile Creek. 

o Twelve-Mile Creek – A natural drainage originating in the southeast corner of 

LOOW.  

                                                 

3
 The hierarchy is for assigning parcel groups and shouldn’t be misconstrued as “level of importance” or 

“significance of activity”.  The prioritization was selected based upon a scenario that would result in the maximum 

number of separate PMAPs. 
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o Six-Mile Creek – A natural drainage originating in the north-central portion of 

LOOW.  

o Aerial photograph anomaly – a photographic anomaly discovered during an aerial 

photograph review performed by the U.S. Army Topographic Engineering Center.   

 Current land use – for those parcels where no DOD activities or impact were suspected, 

parcels were grouped based on current land use as defined by the Town Master Plan in 

which the parcel is located (either the Town of Lewiston or Porter). 

 

1.2 PARCEL GROUP 04-6: GROUP K, PARCELS WITHIN LOOW TRAVERSED BY 

THE SOUTHWEST DRAINAGE DITCH 

As presented in Figure ES-1 of the Executive Summary for this PMAP, this parcel group refers 

to parcels with the following common attributes: 

 They meet DERP-FUDS property eligibility requirements.  

 They are located within the boundary of the former LOOW, but are outside of the 

developed area.  

 They are traversed by the SWDD. 

There are additional parcels that share these attributes; however, these parcels have been placed 

into other parcel groups as per the hierarchy discussed in Section 1.1 above.  Figure ES-2 

illustrates the location of the parcels included in this PMAP and Table ES-1 lists the parcel tax 

identification numbers. 

The remaining Sections of this PMAP present a brief description of the USACE authority and 

responsibility with regard to FUDS as well as the information reviewed to justify the current 

parcel status with regard to inclusion or exclusion from FUDS projects.  
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2 STATUTORY AUTHORITY 

2.1 FORMERLY USED DEFENSE SITES 

Environmental restoration activities at the FUDS, such as LOOW, were first initiated under the 

Defense Appropriations Act
4
 in 1983.  In 1984, execution of this program was delegated by the 

DOD to USACE.  In October 1986, the Superfund Amendments and Reauthorization Act 

(SARA) was signed into law, and Section 211 of SARA established the DERP
5
.  The DERP 

legislation authorized the Secretary of Defense to carry out response actions, in accordance with 

the Comprehensive Environmental Response, Compensation and Liability Act
6
 (CERCLA), with 

respect to releases of hazardous substances from active defense sites, FUDS (so long as the 

releases occurred while the facility was under the jurisdiction of the Secretary of Defense), and 

vessels owned or operated by the DOD.  The DERP legislation specifies that the Secretary of 

Defense does not have basic responsibility for response actions if such an action by another 

potentially responsible party has been authorized in accordance with section 122 of CERCLA. 

Three overarching goals were identified in the DERP legislation: 

1 The identification, investigation, research and development, and cleanup of 

contamination from hazardous substances, pollutants, and contaminants. 

2 Correction of other environmental damage due to DOD use of the property (such as 

detection and disposal of unexploded ordnance) which creates an imminent and 

substantial endangerment to the public health or welfare or to the environment. 

3 Demolition and removal of unsafe buildings and structures, including buildings and 

structures of the DOD at sites formerly used by or under the jurisdiction of the Secretary 

Pursuant to DOD Instruction 4715.7- Environmental Restoration Program, the Secretary of the 

Army is designated as the DOD Executive Agent for the FUDS program (ODUSD 2001), and 

the Secretary of the Army further delegated the program management and execution 

responsibility for FUDS to the Chief of Engineers of the USACE (USACE 2004).  Therefore, the 

USACE has the authority, and responsibility, to carry out the FUDS program and to achieve the 

goals of the DERP in accordance with the DERP legislation, and applicable guidance and DOD 

policies.   

The FUDS program addresses real property that meet two criteria (USACE 2004):  

                                                 

4
 Defense Appropriations Act: Public Law 98-212 

5
 Defense Environmental Restoration Program: 10 USC §2701 et seq. 

6
 Comprehensive Environmental Response, Compensation and Liability Act: 42 U.S.C. 9601 et seq. 
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1. Properties that were formerly owned by, leased by, possessed by, or otherwise under the 

jurisdiction of the Secretary of Defense, or governmental entities that are the legal 

predecessors of the DOD, and those properties where accountability rested with the DOD 

but where the activities at the property were conducted by contractors. 

2. Properties that were transferred from DOD control prior to October 17, 1986.   

These criteria must be met before the property is deemed eligible for inclusion into DERP-

FUDS.  The real property addressed in this PMAP (see parcel list in the executive summary), 

were owned by the DOD from 1942 until the mid-1940s for use as the Lake Ontario Ordnance 

Works.  Therefore they are FUDS, and the USACE is responsible for the management and 

execution of the DERP-FUDS programs at these properties. 

2.2 FORMERLY UTILIZED SITES REMEDIAL ACTION PROGRAM 

Portions of the LOOW are being evaluated under a separate Federal program known as the 

Formerly Utilized Sites Remedial Action Program (FUSRAP).  The FUSRAP was created in the 

1970’s by the former Atomic Energy Commission (AEC), now the Department of Energy (DOE) 

to identify, investigate, and clean up or control residual contamination remaining at sites where 

work had been performed as part of the Nation’s early atomic energy program (USACE 2003).  

The Niagara Falls Storage Site (NFSS) is a Federal facility located within the former LOOW 

being used to store radioactive residues from the early atomic energy program and is being 

remediated under the FUSRAP.   

Congress transferred responsibility for administering and executing FUSRAP from the DOE to 

the USACE in 1997.  In March 1999, the DOE and USACE entered into a Memorandum of 

Understanding (MOU) for the purpose of delineating administration and execution 

responsibilities for the FUSRAP (USACE 2003).  It was agreed that USACE has the authority to 

administer and execute cleanup activities at eligible FUSRAP sites pursuant to the provisions of 

the Energy and Water Development Appropriations Act of 1998
7
, the Energy and Water 

Development Appropriations Act of 1999
8
, and in accordance with CERCLA and the National 

Oil and Hazardous Substances Pollution Contingency Plan
9
 (NCP).  In addition, it was agreed 

that DOE does not have regulatory responsibility or control over the FUSRAP activities of 

USACE.  Except as noted in the MOU, USACE is responsible for all response action activities at 

FUSRAP sites until two years after site closeout, at which point DOE assumes responsibility for 

any required activities at the site. 

                                                 

7
 Energy and Water Development Appropriations Act of 1998: Title I, Public Law 105-62, 111 Stat. 1320, 1326 

8
 Energy and Water Development Appropriations Act of 1999: Title I, Public Law 105-245, 112 Stat. 1838, 1843 

9
 National Oil and Hazardous Substances Pollution Contingency Plan: 40 C.F.R. Chapter 1 Part 300 
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As of March 1999 the Niagara Falls Storage Site Vicinity Properties (VPs) were designated 

“completed FUSRAP Sites”, with the exception of three VPs; therefore authority and 

responsibility for these sites lies with DOE not with USACE.  The NFSS and the three “open” 

VPs (E, E-prime, and G) however, are still eligible FUSRAP sites under the authority of the 

USACE.   

There are no VPs or other FUSRAP issues on any of the parcels addressed in this PMAP. 
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3 REGULATORY CONTEXT 

The USACE-Buffalo District is the lead federal agency for the DERP-FUDS and FUSRAP 

response actions at the former LOOW, and coordinates project activities with the U.S. 

Environmental Protection Agency (USEPA) and appropriate state and local regulatory agencies.  

The lead Federal regulator for environmental investigations and responses at the former LOOW 

is the USEPA and the lead State regulator is the New York State Department of Environmental 

Conservation (NYSDEC).  Additional regulatory considerations are provided by the New York 

State Department of Health (NYSDOH).   

3.1 USACE AUTHORITY  

The USACE is required to develop an execution strategy for the FUDS program that addresses 

the following goals (USACE 2004): 

 Reducing risk to human health and the environment through implementation of effective, 

legally compliant, and cost-effective response actions.  

 Having final remedies in place and completing response actions.  

 Requiring certain percentages of FUDS projects in the program to progress to specific 

stages of the response process by specific dates. 

 

To achieve the goals of the DERP, the DOD has established the following programs to classify 

activities at FUDS properties.  Each program addresses different types of environmental issues, 

and therefore a single FUDS property could be eligible for one or all of the programs.     

 Installation Restoration Program (IRP) – The IRP is used to address Hazardous, Toxic, 

and Radioactive Waste (HTRW) and Containerized HTRW (CON/HTRW) projects.   

 Military Munitions Response Program (MMRP) – The MMRP is used to address 

Munitions and Explosives of Concern (MEC) or Munitions Constituents (MC) through 

response actions that identify, investigate, and remediate MEC and MC.  This includes 

the removal of foreign military munitions if it is incidental to the response addressing 

DOD military munitions at a FUDS property.  

 Building Demolition/Debris Removal Program (BD/DR) – The BD/DR program is used 

for the demolition and removal of unsafe buildings and structures at FUDS properties. 

 Potentially Responsible Party (PRP) Projects – A PRP is anyone related to a property that 

is a current owner or operator, a past owner or operator at the time of disposal of any 

hazardous substance, pollutant, or contaminant, a person who arranges for disposal, 

treatment, or transport for disposal or treatment of hazardous substances, or a transporter 

who has selected the site for the disposal of a hazardous substance.  PRP projects involve 
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activities where DOD may bear potential CERCLA liability for hazards or hazardous 

substance releases along with a non-DOD entity.  A FUDS where HTRW or MMRP 

cleanup requirements exist and parties other than DOD are PRPs for the materials can 

result in a PRP/HTRW or PRP/MMRP project (USACE 2004). 

The USACE is responsible for identifying what programs and/or projects are appropriate for a 

FUDS property and for the management and execution of the program.  The IRP and MMRP 

have been deemed appropriate for the LOOW FUDS.  USACE activities at the former LOOW 

under these FUDS programs receive regulatory oversight by the USEPA, NYSDEC, and the 

NYSDOH.  Some portions of the former LOOW may also be eligible for inclusion in a PRP 

project. 

USACE has defined a FUDS Project as a unique name given to an area of an eligible FUDS 

property containing one or more releases or threatened releases of a similar response nature, that 

can be treated as a discrete entity or a consolidated grouping for response purposes. This may 

include buildings, structures, impoundments, landfills, storage containers, or other areas where 

hazardous substances are or have come to be located (USACE 2004).  

3.2 USEPA AND STATE REGULATORY RESPONSIBILITY 

Per the DOD Management Guidance for the DERP, activities under the FUDS program must be 

conducted in accordance with the provisions of CERCLA as amended by SARA. CERCLA 

provides broad Federal authority to respond directly to releases or threatened releases of 

hazardous substances that may endanger public health or the environment, and the USEPA is the 

regulatory agency that provides oversight for CERCLA related activities.  The act established 

prohibitions and requirements concerning closed and abandoned hazardous waste sites, provided 

for liability of persons responsible for releases of hazardous waste at these sites, established a 

trust fund to provide for cleanup when no responsible party could be identified, and identified the 

process for site investigation and closure.   

For those areas where no known release has occurred, the USACE may reach a NDAI conclusion 

without concurrence from the USEPA or primary oversight agency, but does so at the risk of re-

evaluation by the USEPA.  If upon re-evaluation, the USEPA or primary oversight agency 

determines a need for additional evaluation site assessment, the USEPA consults with the 

USACE to reach an agreement for additional evaluation.  If an agreement cannot be reached, the 

USEPA or primary oversight agency may perform the additional evaluation.   
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4 ORGANIZATIONAL RESPONSIBILITY 

This Section outlines the levels of authority for DERP-FUDS projects, and the responsibilities 

held at each level of authority.  The information in Sections 4.1 and 4.2 was obtained primarily 

from the Environmental Quality - FUDS Program Policy Manual, Engineering Regulation (ER) 

200-3-1 (USACE 2004).  

4.1 DEPARTMENT OF DEFENSE AND DEPARTMENT OF THE ARMY 

The DOD, under the Secretary of Defense and Assistant Deputy Undersecretary of Defense for 

Environment, Safety, and Occupational Health maintains authority for the FUDS program.  The 

Department of the Army, with direction from the Assistant Secretary of the Army for 

Installations and Environment [ASA (I&E)] and Deputy Assistant Secretary of the Army for 

Environment, Safety, and Occupational Health [DASA (ESOH)] is the executor of the program. 

The responsibility of the day to day operation of the FUDS program lies with the USACE.   

4.2 USACE 

Each level of the USACE has different functional responsibilities with respect to management 

and execution of FUDS projects.  Responsibilities are distributed among USACE Headquarters, 

Geographic Divisions, Geographic Districts, Design Districts, Centers of Expertise, and other 

districts with technical expertise in particular areas.  The majority of the project execution tasks 

are the responsibility of the Project Manager (PM), who is positioned at the Geographic District 

level.  USACE-Buffalo is the Geographic District responsible for the former LOOW FUDS 

projects.  The Design District also plays an important support role and serves on the Project 

Delivery Team (PDT) to support the Geographic District PM in investigation and design 

activities.  The Design District for the former LOOW project is USACE-Baltimore.  The USACE 

also enlists the support of numerous other national assets including the U.S. Army Geospatial 

Center (USAGC, formerly the Topographic Engineering Center [TEC]), Environmental and 

Munitions Center of Expertise, and other USACE districts with specialized expertise in historic 

research and explosives and ordnance safety and removal. 

4.3 FEDERAL REGULATORY AGENCIES 

4.3.1 USEPA 

As discussed in Section 3, the USEPA is the lead Federal regulator for the former LOOW FUDS 

project.  The USEPA works with the USACE to develop an exit strategy that defines a common 

understanding of project and property closeout objectives (USACE 2004). 
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4.4 STATE REGULATORY AGENCIES 

4.4.1 New York State Department of Environmental Conservation 

The NYSDEC represents the State’s interest in protection of New York’s natural resources and 

environment, and has the responsibility to review and comment on project documents in light of 

the Department’s mission.   

4.4.2 New York State Department of Health 

The NYSDOH represents the State’s interest in protecting the health of its citizens, and has the 

responsibility to review and comment on project documents in light of the Department’s mission.   

4.5 OTHER AGENCIES, LEGAL ENTITIES, AND THE PUBLIC 

Other agencies and entities such as the Niagara County Department of Health (NCDOH), the 

Town of Lewiston, the Town of Porter, and property owners of the former LOOW may have 

additional legal authority or organizational responsibilities for former LOOW properties.  The 

USACE strives to understand these responsibilities and ensure project activities do not conflict 

with them. 

4.6 ORGANIZATIONAL ACTIVITIES 

In order to effectively communicate and coordinate with the various organizations and legal 

entities and ensure a complete and accurate record of issues and actions, the USACE seeks 

written comments, questions, and concerns on its projects and products. 
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5 AVAILABLE INFORMATION 

5.1  DOCUMENTATION 

Available information was reviewed to identify whether there is a potential for impact to these 

properties from historic DOD activities.  The sources discussed below are not an exhaustive list 

of available documentation, but rather those that provided the most information specific to the 

parcel group discussed in this PMAP and established the environmental status with regard to 

possible DOD impacts are presented below.   

5.1.1 History Search Report, LOOW, Niagara Co., NY 

The History Search Report for LOOW (EA, 1998) was completed in preparation for a site wide 

RI/FS.  The research was performed to identify the types and locations of past operations that 

occurred at the facility, and to provide a basis for identifying possible areas of concern 

attributable to DOD-related activities.  The history report does not specifically discuss activities 

that occurred at the parcels included in this parcel group because these parcels were part of the 

undeveloped area of the former LOOW.  However, the report provides basic information 

regarding the ditch’s location, and why and when it was constructed.  

5.1.2 Phase I RI 

In 1999, a Phase I RI for the former LOOW was completed (EA 1999).  The intent of the Phase I 

RI was to evaluate possible impacts from former DOD activities in areas that had not been 

investigated to date.  The SWDD was investigated as part of the RI through the collection of 

three sediment samples and one surface water sample.  The findings of the Phase I RI are 

discussed in Section 7. 

5.1.3 Examination of Historic Aerial Photography – Selected Sites (2002) 

The TEC completed an examination of historic aerial photographs of the former LOOW and 

identified ground anomalies including ground scars, disturbed ground, and debris piles (TEC 

2002).  TEC evaluated photographs from 1938, 1942, 1944, 1951, 1956, 1958, 1060, 1963, 1972, 

and the anomalies identified in the photographs are considered areas of possible DOD activity.  

The anomalies that were identified on the parcels of this parcel group are discussed in Section 6. 

5.1.4 Examination of Historic Aerial Photography – Selected Sites (2009) 

The USAGC completed a review of historic aerial photographs for select areas within the former 

LOOW and identified various buildings and features (USAGC 2009).  The aerial photographs 

were taken in 1938, 1942, 1944, 1951, 1958, 1978, 1985, 1990, 1995, and 2005.  Anomalies 
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identified as first appearing during DOD ownership of the parcel group are considered areas of 

possible DOD activity.  These anomalies are discussed in Section 6. 

5.1.5 Lew-Port School District Sampling of SWDD 

In 2002 the Lew-Port School District contracted Chopra-Lee, Inc. to collect three samples from 

the SWDD: one where the ditch enters the school property, one where the ditch leaves the school 

property, and one at the midpoint (Niagara County DOH 2002).  The samples were collected as a 

result of citizen concerns that the potential for contaminants in the ditch had not been adequately 

investigated.  The Niagara County Health Department was asked to review and comment on the 

results of the sample analyses.  The County found that the detected analytes were similar to 

background (for metals) and below levels of concern.  The samples collected for this effort were 

located on parcels included in Parcel Group 03: SPECCONS-SCHOOL, but are mentioned in 

this PMAP because they relate to the SWDD.  This sampling effort is discussed further in 

Section 7.2.2. 

5.1.6 Small Bermed Clearing Supplemental Investigation Summary Report 

In 2004 the USACE completed an investigation of aerial anomalies identified in the TEC 

examination of historic aerial photography and classified as Small Bermed Clearings (SBCs) 

(USACE 2004b).  The SBCs had physical characteristics that resembled open burn pits 

historically used for the disposal of explosives and ordnance.  Therefore, the USACE sampled a 

subset of the SBCs for compounds that would be related to such activity.  The objective of the 

investigation, which was conducted in compliance with CERCLA, was to determine if any 

contamination existed in these areas as a result of DOD activities and if contamination was 

present, to determine whether or not it could pose an imminent or substantial danger to public 

health or the environment.  The findings of the investigation are discussed in Section 7. 

5.1.7 Phase III RI – LOOW Underground Utilities 

In 2008, a Phase III RI for the underground utilities of the former LOOW was completed (EA 

2008).  The parcels addressed in this PMAP were not specifically investigated during the RI.  

However, as part of the investigation of a 30-in. diameter former wastewater treatment plant 

outfall line, one sediment/surface water sample was collected from the SWDD where the 30-in. 

outfall line traverses the drainage ditch.  The parcel is not included in this parcel group because, 

as per the hierarchy discussed in Section 1, the parcel was included in the parcel group for the 

30-in. outfall line.  However, the samples provide the most downstream data for the SWDD.  The 

findings of the Phase III RI are discussed in Section 7. 
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5.1.8 EDR DataMap Area Study  

Environmental Data Resources, Inc. (EDR) was contracted as part of the USACE project to 

prepare the PMAP to complete a search of publicly available environmental databases for 

information on potential environmental risks (EDR 2007).  The EDR DataMap Area Study 

reports any incidence of an event (e.g. spill), facility (e.g. drycleaners or storage facility), site of 

environmental interest (e.g. brownfields site, NPL site), or document of environmental interest 

(e.g. Superfund Consent Decree, Record of Decision) within a specific search area.  Records 

identified through the EDR search are not necessarily related to activities of the DOD or any 

other federal agency.  The search area for this EDR report was the entire former LOOW property 

and one mile beyond the boundary.  One environmental event was associated with the parcels 

addressed in this PMAP and is discussed in Section 7.2.  

5.2 REGULATORY INPUT 

There has been no regulatory input, with respect to FUDS, regarding the parcels addressed in this 

PMAP. 

5.3 COMMUNITY INPUT 

The USACE has sponsored a number of public involvement activities throughout its history 

investigating the former LOOW site.  During this time, some members of the community have 

expressed concern about potential impacts to the SWDD.   

Community input specific to the MAP and PMAPs is sought and responded to as follows: 

 Publicly release the completed MAP and PMAP 

 Sponsor a public information session to discuss the MAP and PMAP project and 

deliverables 

 Accept written comments on the MAP and PMAP 

 Prepare a responsiveness summary to public input 

 Publish the record of public input and the USACE responsiveness summary (Appendix A 

to the MAP) 

 Update the PMAPs as needed to reflect new facts, changes in site or project status, and 

public input 
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6 PROPERTY HISTORY 

6.1 DOD ACTIVITIES 

The parcels included in this parcel group are located in the undeveloped area of the former 

LOOW.  Based on the sources of information reviewed, DOD activities conducted on the parcels 

included in this parcel group were limited to the construction of the SWDD and possible 

activities associated with aerial anomalies identified in historic aerial photographs.   

The SWDD is a manmade surface drainage that was originally constructed to help improve 

drainage throughout the undeveloped portion of the LOOW facility, and it does not traverse any 

portions of the developed area.  The ditch eventually discharges into Four Mile Creek.  The 

SWDD wasn’t specifically used or intended for use as a drainage for wastes.  However, because 

it is a surface drainage, runoff or spills from facilities near the ditch could be transported along 

its length.  The former LOOW administration area and the freshwater treatment plant slurry pond 

are the areas of the former LOOW with the greatest potential to have impacted the SWDD.  

However, the possible impacts from these facilities were expected to be minimal.  The slurry 

pond received sludge from the water softening process, which used a zeolite treatment to reduce 

the hardness of the Niagara River water.  The administration area consisted of office buildings 

and parking areas.  These areas are located partially within and just west of the southwest corner 

of the former developed area (Figure 1).     

As discussed in Section 5, the TEC completed an examination of historic aerial photographs of 

the former LOOW and identified ground anomalies including ground scars, disturbed ground, 

and debris piles (TEC 2002).  The anomalies identified in the photographs are considered areas 

of possible DOD impact.  A total of six anomalies were observed on the parcels in this parcel 

group, all were observed in the photographs from 1944 (Figure 1).  This indicates that the 

anomalies were likely created while the parcels were part of the former LOOW facility.  All but 

one of the anomalies were classified as SBCs.  One of the anomalies was classified as “other”, 

and may have been an open storage area (TEC 2002).   

A second analysis of historic aerial photographs was completed in 2009 by the USAGC.  The 

area investigated in this study included a portion of parcel 60.00-3-18.12, which is one of the 

parcels addressed in this PMAP (Figure 1).  No anomalies were identified in the aerial 

photograph from 1944 during DOD ownership of the parcel.  Various anomalies including pits, 

ground scars and mounded material were identified on photographs taken after the parcel was 

excessed in the mid-1940s; these are not considered areas of DOD activity. 

The parcels addressed in this PMAP were declared excess by the DOD in the early to mid-1940s 

and the majority of the parcels were transferred to the General Services Administration (GSA), 

and sold to private land owners in the mid-1940s.      
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6.2 NON-DOD ACTIVITIES 

The SWDD traverses numerous parcels that were excessed by the DOD in the mid-1940s.  Many 

of these parcels are currently zoned for residential use or are undeveloped.  Two of the parcels 

included in this parcel group are zoned for industrial use (74.00-1-15.1 and 74.00-1-14).   

Not all of the parcels traversed by the SWDD are included in this parcel group because some 

were placed into other parcel groups as per the hierarchy discussed in Section 1.1.  The activities 

that have occurred at these parcels could, however, impact the SWDD.  Two parcels traversed by 

the SWDD were obtained by the Lewiston-Porter School district for the construction of three 

public schools (parcels between 60.00-3-18.2 and 74.00-1-44).  Four parcels located east of 

74.00-1-44 and north of Pletcher Road are owned by various parties and are zoned for industrial 

use.  The Niagara Mohawk Power Company owns property adjacent to parcel 74.00-1-14.  This 

property serves as a right-of-way for overhead power lines.   

6.3 USACE CONCLUSIONS ON SITE HISTORY 

Based on the review of the available information, it is the conclusion of the USACE that the 

DOD activities conducted on the parcels included in this parcel group were limited to the 

construction of the SWDD and possible activities in a few areas as demonstrated by the presence 

of aerial photograph anomalies.  While DOD activities on the subject parcels were limited, the 

SWDD traversing the parcels could also have been impacted by activities from other property 

owners.  
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7 PROPERTY ENVIRONMENTAL IMPACTS 

7.1 DOD IMPACTS 

As discussed in Section 6, DOD activities conducted on the parcels included in this parcel group 

were limited to the construction of the SWDD and the possible use of a few areas of ground 

disturbance identified in historic aerial photographs.  The potential for impacts to the 

environment from these activities has been investigated, with the exception of the one aerial 

anomaly classified as “other”.  The TEC concluded that this anomaly may have been an open 

storage area, but it has not been investigated and the potential for environmental impacts at this 

area is uncertain. 

7.1.1 Southwest Drainage Ditch 

The DOD investigated the SWDD as part of the Phase I RI (EA 1999) through the collection of 

three sediment samples and one surface water sample.  These samples were collected in the 

vicinity of the former freshwater treatment plant slurry pond, and only one of the sediment 

samples was actually collected on a parcel included in this parcel group (74.00-1-14).  The 

sediment samples were field screened for volatile organic carbons (VOCs), polynuclear aromatic 

hydrocarbons (PAHs), polychlorinated biphenyls (PCBs), and trinitrotoluene (TNT).  The 

sediment sample collected closest to the slurry pond was submitted for laboratory analysis of 

DOD marker compounds (boron, lithium, explosives).  The surface water sample was collected 

at this same location, and was also analyzed for DOD marker compounds.  PAHs were found in 

the sediment sample field screening results and boron and lithium were detected in the sediment 

and surface water samples analyzed for DOD marker compounds.  The concentrations of boron 

and lithium were below NFSS background Upper Tolerance Limits (SAIC 2007) and current 

screening criteria (2004 Region 9 Preliminary Remediation Goal [PRG] and 1998 NY State 

Technical and Operational Guidances [TOGs]).   

One sediment sample and one surface water sample were collected from the SWDD during the 

Phase III RI, at the point where the 30-in. outfall line crosses the ditch (EA 2008).  The samples 

were analyzed for boron, lithium, and explosives.  No explosives were detected in either sample, 

and while boron and lithium were detected in both media, the concentrations were below NFSS 

background Upper Tolerance Limits (SAIC 2007) and current screening criteria (2004 Region 9 

PRGs and 1998 NY State TOGs).   

The data from the Phase I and Phase III RIs suggest that DOD-specific constituents, notably 

boron and lithium, were reported in the SWDD.  However, the chemical concentrations were 

below background and human health based screening criteria.  In addition, PAHs were reported, 

but may be attributable to DOD or several non-DOD sources.   
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7.1.2 Small Bermed Clearings 

In 2004 the USACE completed an investigation of SBCs identified in the TEC examination of 

historic aerial photography (USACE 2004b).  The USACE determined that the SBCs were 

created between April 1942 and March 1944, which is the time period corresponding to the 

construction, operation, and decommissioning of the former LOOW.  The SBCs had physical 

characteristics that resembled open burn pits historically used for the disposal of explosives and 

ordnance.  The USACE sampled a subset of the SBCs (12 SBCs located on four properties, 

approximately 10% of the SBCs identified) for 2,4,6-TNT, TNT breakdown products, and total 

petroleum hydrocarbons-diesel range organics (TPH-DRO).  In addition, a subset of the samples 

was analyzed for full suite chemical analyses and analysis of some radiological compounds. 

None of the SBCs identified on the parcels in this parcel group were sampled.  However, the 

sample results from the investigation are considered representative of all identified SBCs.  TNT 

was not detected.  TPH-DRO was detected at low levels in the off-site laboratory samples.  

Measured concentrations of radioactivity were consistent with background/ambient levels, as 

were measured concentrations metals, PAHs, and pesticides.  The conclusions of the 

investigation were that the use of the SBCs as burn pits by the DOD could not be confirmed, and 

that the constituents found in the samples did not present an imminent or substantial danger to 

public health or the environment.  In addition, because the TNT and TPH-DRO results suggest 

that the SBCs were not used by the DOD for burn pits, the USACE concluded that further 

evaluation of chemical contamination in the SBCs may not be authorized under DERP-FUDS. 

7.2 NON-DOD IMPACTS 

A number of the properties addressed in this PMAP are zoned for residential use; therefore, 

chemicals common to maintenance of lawns and gardens (herbicides, pesticides), or improper 

disposal of household materials (oil, cleaners, paint) could be present.  Some of the properties are 

zoned for industrial use.  Industrial activities could result in adverse effects to the environment; 

although, to date there are no known impacts and those parcels zoned industrial appear to be 

undeveloped.   

The EDR report included one incident of a small spill of a non-PCB oil that was the result of a 

transformer being struck by lightning (EDR item #31).  The spill was cleaned up appropriately 

and the NYSDEC determined that there had been no damage (EDR 2007). 

In 2002 the Lew-Port School District contracted Chopra-Lee, Inc. to collect three samples from 

the portion of the SWDD that traverses the school property: one where the ditch enters the school 

property, one where the ditch leaves the school property, and one at the midpoint (Niagara 

County DOH 2002).  These samples were not collected on parcels included in this PMAP, but 

because they provide additional information regarding potential contamination in the SWDD, the 
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data are summarized here.  Each sample was a composite of soil from 0 to 18 inches.  The 

southern and midpoint samples were analyzed for semivolatile organic compounds and lithium, 

and the northern sample was analyzed for semivolatile organic compounds, lithium, volatile 

organic compounds, metals, and PCBs.  The Niagara County Health Department was asked to 

review and comment on the results of the sample analyses.  The County found that the 

concentrations of metals, including lithium, were typical of background levels, and that the 

detected organic compounds were at concentrations below levels of concern.  The County further 

noted that access to the ditch, while not prohibited, is limited due to difficult access, overgrown 

vegetation, and its remote location on the property (Niagara County DOH 2002). 

7.2.1 Manhattan Engineering District (MED) and DOE (FUSRAP) Impacts 

There are no known or suspected radiological impacts to the parcels in this parcel group.  The 

SWDD was not included in past FUSRAP investigations conducted by the DOE.  The USACE 

has begun to engage the DOE to address potential off site FUSRAP impacts in the SWDD and 

other surface water drainages.  The USACE will continue to seek and consider public and agency 

concerns on this topic.  At this time, the USACE has not made any determination on whether the 

SWDD will be investigated under FUSRAP authority. 

7.3 POSSIBLE COMBINED DOD AND NON-DOD IMPACTS  

Potential DOD impacts to the parcels addressed in this PMAP would be limited to the sediment 

and surface water of the SWDD and the aerial anomalies (SBCs and possible other/open storage 

area).  Evaluation of DOD marker compounds within the SWDD and additional compounds at 

the SBCs have resulted in the conclusion of no significant impact from DOD activities.  There is 

a potential for non-DOD entities to impact the ditch.  Possible constituents from residential site 

use, development, and commercial use could be/have been transported to the SWDD via surface 

runoff, illicit discharges, or groundwater flow.  These potential impacts have not been evaluated.  

Currently, there are no known combined DOD and non-DOD impacts.    

7.4 USACE CONCLUSIONS ON ENVIRONMENTAL IMPACTS 

Based on the review of documents listed in Section 5, there is evidence that the SWDD had the 

potential to have been impacted by historic DOD activities.  However, results from analysis of 

surface water and sediment samples from the ditch and soil samples from the SBCs suggest little 

to no impact from DOD marker compounds.  Because of the potential for non-DOD entities to 

have impacted the SWDD, sampling and analysis of non-DOD marker compounds was not 

performed.  The SWDD has not been evaluated for potential FUSRAP impacts resulting from 

past MED and AEC activities on the LOOW.  No FUSRAP related conclusions may be made at 

this time.  It is the USACE conclusion that, although there was a potential for HTRW 

constituents from activities at LOOW to have impacted the SWDD, there is no evidence that 
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DOD marker compounds are present in concentrations that would be of concern.  Also, there is 

the potential for impact to the SWDD from non-DOD entities.   

The potential for environmental impacts at anomalies classified as “other”, and which may have 

been an open storage area, have not been investigated and remain unknown. 

 

j 
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8 PROPERTY ELIGIBILITY   

The eligibility determination of a potential FUDS property is documented in a Findings and 

Determination of Eligibility (FDE) signed by the Geographic Division Commander.  The FDE is 

a part of the INPR that, in turn, identifies eligible projects for the FUDS program (USACE 

2004).  The comprehensive INPR for LOOW was finalized in 2008 and it was determined that 

the former LOOW parcels included in this parcel group are eligible for inclusion into the DERP-

FUDS program.   
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9 PROJECT ELIGIBILITY 

A FUDS project is a unique name given to an area of an eligible FUDS property containing one 

or more releases or threatened releases of a similar response nature, treated as a discrete entity or 

consolidated grouping for response purposes. This may include buildings, structures, 

impoundments, landfills, storage containers, or other areas where hazardous substances are or 

have come to be located, including FUDS eligible unsafe buildings or debris.  Response actions 

at FUDS projects fall under the Installation Restoration (HTRW and CON/HTRW), MMRP, 

and/or BD/DR program categories.  An eligible FUDS property may have more than one project 

(USACE 2004). 

9.1 DERP-FUDS HTRW PROJECT ELIGIBILITY 

The parcels addressed in this PMAP meet the eligibility requirements for a HTRW project.  

Areas of eligible HTRW hazards include the SWDD (DOD marker compounds have been found) 

and areas of ground disturbance.  Most of these AOCs have already been evaluated under a 

HTRW project.   

9.2 DERP-FUDS CON/HTRW PROJECT ELIGIBILITY 

Although the properties included in the parcel group are eligible for inclusion into a 

CON/HTRW project, no eligible CON/HTRW hazards were identified. 

9.3 DERP-FUDS PRP/HTRW PROJECT ELIGIBILITY 

There are potential PRP/HTRW hazards at the parcels included in this PMAP that are 

attributable to non-DOD entities.  These hazards include chemical contamination of the sediment 

and surface water of the SWDD.  For this reason, the parcels included in this PMAP are eligible 

for the PRP/HTRW project.  

9.4 DERP-FUDS MMRP PROJECT ELIGIBILITY 

The parcels in this parcel group meet the eligibility requirements for a MMRP project.  However, 

an Archives Search Report (ASR) was completed for the LOOW (USACE 2010), and it was 

determined that there are no known MMRP hazards.  No MMRP project has been authorized for 

the LOOW FUDS.   

9.5 DERP-FUDS BD/DR PROJECT ELIGIBILITY 

These parcels do not meet the eligibility requirements for BD/DR projects as outlined in FUDS 

regulations because, subsequent to DOD ownership, the parcels have been owned by entities 
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other than State, Local Governments, or the Alaskan Native Corporation.  Therefore, the 

properties are ineligible for a BD/DR project.   

9.6 FUSRAP RELATED RROJECTS 

These parcels are not eligible FUSRAP properties.  The DOE designates all FUSRAP eligible 

properties 
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10 USACE RESPONSE STRATEGY 

10.1 STRATEGIC OBJECTIVES  

The USACE’s objective at a FUDS eligible property is to identify the type of hazards, if any, 

that are present on the property, and initiate the appropriate project to address the hazard such 

that any risks to human health and the environment are reduced through effective, legally 

compliant, and cost-effective response actions that will lead to closure.  The types of hazards that 

can be addressed by each of the FUDS project categories are discussed below. 

10.1.1 HTRW Hazards 

The general objectives of HTRW projects are to conduct environmental response actions, 

following CERCLA guidance and in accordance with FUDS regulations, to investigate and 

address HTRW hazards.  These are hazardous substances, pollutants, and contaminants as 

defined in CERCLA: petroleum, oil, or lubricants; DOD-unique materials; hazardous wastes or 

hazardous waste constituents; low-level radioactive materials or low-level radioactive wastes; 

and explosive compounds released to soil, surface water, sediments, or groundwater as a result of 

ammunition or explosives production or manufacturing at ammunition plants (USACE 2004). 

The general strategic objective is to complete the standard response action, following the 

CERCLA process as amended by FUDS to gain regulatory concurrence on no further action for: 

 Each Area of Concern (AOC) within a parcel group with HTRW hazards, 

 Each parcel group with HTRW hazards,  

 The LOOW FUDS HTRW projects that address HTRW hazards on parcel groups, and 

ultimately, 

 The entire LOOW site.  

The process involves several discrete steps as illustrated below and provides the general strategic 

response for addressing eligible HTRW hazards.  
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 Remedial 
Investigation  

Remedy Design  

Closure 

Site Investigation 
Site Discovery  

Issuance of Decision 
Document 

Proposed Plan 
(Public Comment) 

Long Term 
Monitoring and 

Review (if 
necessary) 

 Note:  A removal action may be initiated at any time during the process.  A removal action follows a slightly different process involving 
preparation of an engineering evaluation and cost analysis (EE/CA), action memorandum, and the time-critical or non time critical 
removal. 

Preliminary 
Assessment 

Under FUDS, site discovery and preliminary 
assessment is part of the INPR process. 

Feasibility Study 

Remedy 
Construction and 

Operation 

General Response Strategy for HTRW Projects 

Eligible HTRW hazards were identified at some of the parcels addressed in this PMAP.  The 

parcel group specific strategic objective is to complete a standard response action, following the 

CERCLA process as amended by FUDS, to gain regulatory concurrence on no further action at 

the AOCs and hazards, and to achieve regulatory closure of the HTRW project(s) addressing 

these hazards.  Specific project objectives are discussed in Section 10.2. 

10.1.2 CON/HTRW Hazards 

CON/HTRW projects address HTRW hazards that are containerized.  That is, USTs, ASTs, 

transformers, hydraulic systems, investigative derived waste (IDW), and abandoned inactive 

monitoring wells.  CON/HTRW projects can also address incidental removal of contaminated 

soils resulting from a leaking UST or other container and long-term corrective actions required 

by RCRA Subtitle I involving significant soil and groundwater response actions following UST 

closure/removal actions (USACE 2004). 

Currently, no response strategy with regard to CON/HTRW hazards for this parcel group has 

been developed because there are no eligible hazards.  

10.1.3 PRP Issues 

There is the potential for impact to the SWDD from non-DOD entities, although these potential 

impacts have not been evaluated. 

To date, the USACE has not identified nor initiated the PRP/HTRW project for the parcels 

included in this PMAP.  Should the USACE determine an area of potential DOD and non-DOD 
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contamination exists, the USACE may authorize and initiate the PRP/HTRW project to resolve 

DOD environmental liability in accordance with Engineer Regulation 200-3-1.   

The objective of the response strategy for addressing areas with confirmed and suspect impact 

from non-DOD parties is to provide access the USACE to demonstrate the DOD impact and a 

mechanism for the non-DOD parties to receive reimbursement of funding used or required by 

them  to address DOD impacts during response actions performed by the non-DOD party.  Once 

impact from non-DOD parties is suspected, the typical response strategy is to: 

 Discontinue evaluation within the ongoing HTRW (or CON/HTRW) project, 

 Alert the lead regulatory agency of the possible areas of DOD and non-DOD impacts 

 Consolidate existing information and forward to the USACE PRP District to support 

determination of DOD liability at a particular AOC, parcel group, property, or site in 

preparation of anticipated negotiations between the USACE and the non-DOD party or 

lead regulator for possible reimbursement.   

Individual USACE districts have some latitude with regard to interpretation of when to 

discontinue evaluation within the HTRW project.  However, PRP projects do not include 

environmental evaluations. 

10.1.4 MMRP Hazards 

ER-200 defines MMRP hazards as MEC, such as unexploded ordnance and discarded military 

munitions, and MC that are present as the result of DOD activities at FUDS.  MC must be 

present in concentrations high enough to pose an explosive hazard to be considered MEC.  

MMRP hazards also include Recovered Chemical Warfare Materials.  Army policy requires that 

imminent human safety threats be addressed first, but this does not preclude consideration of 

other response actions, such as fencing, that are required to deal with imminent threats to human 

health and the environment (USACE 2004). 

The identified SBC ground disturbances and potential environmental impacts from DOD activity 

were investigated under a HTRW project, and the USACE determined that a MMRP hazard does 

not exist.  The USACE has determined that any future evaluation of aerial anomalies will be 

conducted under a HTRW project, and no MMRP project has been authorized for the LOOW 

FUDS.  Therefore, a MMRP response strategy is not required. 

10.1.5 BD/DR Hazards 

BD/DR hazards include unsafe buildings, structures, and debris.  The conditions must have been 

hazardous as a result of prior DOD use and must have been inherently hazardous when the 

property was transferred or disposed of by the GSA before 17 October 1986.  Inherently 
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hazardous BD/DR must present a clear danger, likely to cause, or having already caused, death 

or serious injury to a person exercising ordinary and reasonable care (USACE 2004).   If a non-

incidental actual or threatened release of a CERCLA hazardous substance, pollutant or 

contaminant (including munitions and MC) is identified during the performance of BD/DR 

program category activities, DOD policy requires that appropriate response action under the 

installation restoration or military munitions response program categories be conducted. 

Currently no response strategy with regard to BD/DR hazards for this parcel group has been 

developed because there are no eligible hazards.  

10.2 PROJECT OBJECTIVES 

The objectives and scope of the projects required for this parcel group are discussed in the 

following sections.   

10.2.1 HTRW Project 

Table 1 details the strategy for the HTRW project(s) addressing hazards present on parcels in this 

parcel group.  Table 2 presents the objectives of each phase of the HTRW project needed to 

complete the environmental response for HTRW hazards on this parcel group.  As illustrated in 

Table 1, not all phases will be required, dependent upon results of the previous phases.     

10.2.2 CON/HTRW Project 

No eligible CON/HTRW hazards have been identified.  Therefore, there are no CON/HTRW 

project objectives.   

10.2.3 PRP Project 

The USACE has determined that the SWDD is a possible area of both DOD and non-DOD 

potential impacts.  To date, the USACE has not identified nor initiated the PRP/HTRW project 

for the parcels included in this PMAP.  Should the USACE determine an area of potential DOD 

and non-DOD contamination exists, the USACE may authorize and initiate the PRP/HTRW 

project to resolve DOD environmental liability in accordance with Engineer Regulation 200-3-1. 

10.2.4 MMRP Project 

No MMRP project has been authorized for the LOOW FUDS.  Therefore, there are no MMRP 

project objectives. 
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10.2.5 BD/DR Project 

No eligible BD/DR hazards have been identified.  Therefore, there are no BD/DR project 

objectives.   

10.3 SUMMARY OF POSITION AND STRATEGY 

The USACE recognized eligible potential HTRW hazards at this parcel group and initiated a 

HTRW project to address them.  An investigation of the SBCs was conducted in accordance 

with the standard response action, following the CERCLA process, and it was concluded that 

there are no risks present at these features and that there is no evidence of DOD impacts to these 

areas.  For these reasons, the USACE concludes NDAI for this AOC. 

Hazards associated with the SWDD AOC will be addressed under the PRP/HTRW project if 

further evaluation is required.  The PRP/HTRW project has not yet been initiated. 

The potential for environmental impacts at the aerial anomaly classified as “other” has not been 

investigated, and any future evaluation will be conducted under a HTRW project. 

No action is required under a MMRP or CON/HTRW project because no eligible hazards were 

identified.   

The parcel group is not eligible for a BD/DR project. 
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11 USACE RESPONSE STATUS 

11.1 STATUS OF PROJECT OBJECTIVES  

Only the potential for HTRW hazards has been identified at this parcel group.  The strategic 

objective of completing a standard response action for the SBC AOC has been reached.  The 

parcels included in this PMAP are eligible for the PRP/HTRW project for the evaluation of the 

SWDD.  The USACE has not initiated PRP project activities at this time. 

Table 1 provides a summary of the response status and the strategy moving forward for each 

AOC.   

11.2 BREAKDOWN STRUCTURE, PLANNING LEVEL CRITICAL PATH 

SCHEDULE 

The following is a list of tasks required to achieve closure for this parcel group. 

 Prepare necessary project declaration statements for inclusion into the next update of the 

PMAP.  

 Submit PMAP with project declaration statements indicating NDAI II at the SBC AOC 

for eventual submittal to lead regulator for concurrence. 

 Determine response strategy for potential DOD, FUSRAP, and non-DOD impacts to the 

SWDD. 

o To address this task, which was presented in the prior version of the PMAP 

(version 0.1_2009), the USACE has determined that the response strategy for the 

SWDD is to address it, if necessary, under the PRP/HTRW project. 

 Complete historic research on ordnance and chemical warfare materiel activities 

occurring during DOD ownership of these parcels. 

 Define potential HTRW, PRP/HTRW, and/or MMRP hazards that could be present in the 

uninvestigated area of ground disturbance noted in the historic aerial photographs. 

  Determine whether a HTRW, PRP/HTRW, and/or MMRP response is authorized and 

appropriate for the uninvestigated area of ground disturbance. 

o To address the three previous bullets, presented in the prior version of the PMAP 

(version 0.1_2009), the USACE completed an ASR (USACE 2010), and it was 

determined that there are no known MMRP hazards.  Ground disturbances will 

continue to be addressed under a HTRW project.  

 Authorize and execute the appropriate project(s) for evaluation of non-SBC aerial 

anomalies. 
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 Execute public involvement program per DERP-FUDS program requirements. 

 Document project closure for completed projects.  This PMAP provides documentation 

for projects and project categories that were not appropriate and not authorized (e.g., a 

BD/DR project). 

 Seek regulatory concurrence on closure decisions from the NYSDEC per DERP-FUDS 

program requirements. 
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12 STAKEHOLDER INPUT 

12.1 REGULATORY INPUT 

To date, there has been no regulator input on this PMAP. 

12.2 COMMUNITY INPUT 

To date, the USACE has not received any community input on this PMAP. 
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13 REFERENCES 

See Master Reference List in Section 3 of the MAP. 
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TABLE 1  SUMMARY OF HTRW PROJECT STATUS AND STRATEGY
PARCEL GROUP 04-6: GROUP K

PARCELS TRAVERSED BY THE SOUTHWEST DRAINAGE DITCH

Reporting TCRA

Project 
Declaration 
Statement

NDAI-I

Additional 
Evaluation 
Required 

Relative Risk 
Evaluation/ 

HRS scoring
NDAI-

II

Additional 
Evaluation 
Required 

NDAI-
III 

Additional 
Evaluation 
Required LTM

5 Year 
Review

Removal 
Action EE/CA

Action 
Memorandum

Removal 
Design

Removal 
Action NDAI-IV

01 12 Yes X X X O3 O
01 2 Yes X X O O
12 3 Yes  O O  O O    O

 2013 TBD 2013 TBD

AOC = Area of Concern
TBD = To Be Determined

Grey shading indicates that hazards may be present but may also have impacts from other potentially responsible parties.
Information highlighted in yellow indicates changes from MAP Revision 0.1_2009
1Completed, see EA 1999, EA 2002, EA 2006b, EA 2007, USACE 2004b, USACE 2008, and USACE 2008b through 2008g.
2Anomalies other than small bermed clearings. 

Proposed 
Plan/DesignINPR/PA1

Project Declaration 
Statement

REMEDIAL RESPONSE

Field 
Investiga- 

tion ConstructionFS DD

Project Declaration 
Statement

Remedial ActionSI1

PROJECT CLOSURE

Response Complete

Regulatory 
Concurrence

REMOVAL RESPONSE

Removal Action

NTCRA

3There was no significant impact from DOD marker compounds, and there is a significant potential for impact from non-DOD entities.  The USACE has determined that evaluation of 
this AOC under HTRW will discontinue and that if future evaluation is necessary, it will be completed under the PRP/HTRW project.

X = Phase Completed
XO = Phase is Active/Ongoing

Operation
Field 

Investiga- 
tion Reporting

Risk 
Assessment

Blank Cell = Phase not required for response strategy.  Response strategy is based upon current information and may change upon receipt of new information.  
Strategy will be updated during subsequent revisions of the PMAP.

Remedy 
In PlaceDesign

Suspect 
HTRW 
Eligible 
Hazards 
Present?HTRW AOCs

Southwest Drainage Ditch

Project Declaration 
Statement

RI1

Small Bermed Clearings
Aerial Anomalies2

O = Phase May Be Required Part of the Strategy, but Not Yet Initiated

Schedule for Completion

Number of 
Parcels in 

Parcel 
Group on 
which the 
Hazard is 
Present

HTRW 
Project 

Addressing 
Hazard

Page 1 of 1
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TABLE 2  SUMMARY OF HTRW PROJECT OBJECTIVES 

Phase General Objective PMAP Specific Objective 

INPR/Preliminary 

Assessment (PA) 

Assess the potential for impact to the 

environment from the HTRW hazard. 

Determine areas of DOD and non-DOD impact 

and decide which areas of DOD impact would be 

included for further evaluation. Sediment and 

surface water of the SWDD in the vicinity of the 

former LOOW slurry pond, as well as aerial 

anomalies, were included for further evaluation.   

Site Investigation (SI) Assess whether chemicals of potential concern 

(COPCs) are present in the site media. 

Remedial Investigation If COPCs are found during the SI, determine 

the nature and extent of the COPCs. 

Determine nature and extent of COPC impact in 

sediment and surface water of the SWDD and the 

soil in the vicinity of the SBCs.  Determine 

whether further investigation under the HTRW 

project is warranted.  Determine response strategy 

for SWDD. 

Risk Assessment Determine the media, receptors, and contaminants of concern (COC) and evaluate whether there is 

unacceptable risk to human and ecological receptors. 

Feasibility Study Determine remedial objectives and evaluate the feasibility and cost of remedial alternatives to meet 

those objectives. 

Proposed Plan Present the selected remedial alternative for public review. 

Decision Document (DD) Select and document selection of remedial alternative. 

Remedial Design Present the design and administrative controls for regulatory review. 

Remedial Action Reduce risk to acceptable levels through reduction in mobility, toxicity, and/or availability of COC 

and/or through administrative controls. 
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TABLE 2  SUMMARY OF HTRW PROJECT OBJECTIVES 

Phase General Objective PMAP Specific Objective 

Closure Report and 

Operation & Maintenance 

Plan 

Demonstrate attainment of remedy and present requirements for operation and maintenance of 

remedy (if required) 

Decision Document Upon completion of remedy, formally present the USACE position of no further action required 

(NDAI-IV). 
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There are parcels within the former LOOW that are traversed by Twelve Mile Creek.  However, 
these parcels have been placed into other parcel groups as per the hierarchy discussed in the 
Management Action Plan.  Therefore Parcel Group 04-7: Group J does not contain any parcels, 
and a Property Management Action Plan (PMAP) has not been developed for this group.  Table 
1 lists the parcels that are traversed by Twelve Mile Creek and the PMAP in which each parcel is 
addressed.  The locations of the parcels are presented in Figure 1. 

 



TABLE 1.  PARCEL GROUPS CONTAINING PARCELS TRAVERSED BY 12 MILE CREEK

Parcel Identification 
Number Parcel Group Parcel Group Description

61.00-2-1 02: WM, LLC - P1 FUDS Eligible, Within LOOW, LOOW Developed Zone, 
Contiguous Parcels, Owner: WM, LLC - P1

75.00-1-2.1 02: WM, LLC - P1 FUDS Eligible, Within LOOW, LOOW Developed Zone, 
Contiguous Parcels, Owner: WM, LLC - P1

75.00-1-1 02: ModernAffCo - P2 FUDS Eligible, Within LOOW, LOOW Developed Zone, 
Contiguous Parcels, Owner: Modern Affiliated Companies - P2

75.00-1-2.2 02: ModernAffCo - P2 FUDS Eligible, Within LOOW, LOOW Developed Zone, 
Contiguous Parcels, Owner: Modern Affiliated Companies - P2
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EXECUTIVE SUMMARY 
PROPERTY MANAGEMENT ACTION PLAN FOR  

 PARCEL GROUP 04-8: GROUP I  
 

ES-1 

PURPOSE:  The purpose of this Property Management Action Plan (PMAP)1 is to document the 
scope and status of the U.S. Army Corps of Engineers (USACE) environmental response actions 
authorized by the Defense Environmental Restoration Program (DERP) Formerly Used Defense 
Sites (FUDS) program and the Formerly Utilized Sites Remedial Action Program (FUSRAP).  
The DERP-FUDS program addresses environmental impacts from past Department of Defense 
(DOD) activities.  The FUSRAP program addresses environmental impacts from past Manhattan 
Engineer District (MED) and Atomic Energy Commission (AEC) activities. 

Since its creation in 1942, the former Lake Ontario Ordnance Works (LOOW) site has been 
subdivided into over 550 individual property parcels as defined by the Niagara County 
Department of Real Property Tax.  The former LOOW also includes utility and drainage 
easements through parcels located outside the boundary of the site.  The USACE has categorized 
the former LOOW parcels into groups based upon historic and current use.  This PMAP 
addresses Parcel Group 04-8: Group I.  The abbreviated logic path for assignment of this parcel 
group is: FUDS Eligible/Within LOOW/LOOW Undeveloped Zone/Potential DOD 
Impact/6MileCreek. 

ORGANIZATION:  This Executive Summary provides a concise overview of the status of 
Parcel Group 04-8: Group I, the rationale for the Parcel Group categorization (Figure ES-1), and 
a map of the Parcel Group (Figure ES-2).  

 The remainder of the PMAP serves as a planning document that captures key facts and 
summarizes USACE decisions to date regarding the subject property(s), and presents the 
activities required to ensure the objectives of the DERP-FUDS program are achieved for the 
property(s).  This PMAP is intended to be updated periodically to reflect changes in available 
information, property status, project status, USACE decisions, and applicable legislation and 
regulation.  This report was last updated 07/26/112.   This report is not a substitute for any 
decision documents required by the Comprehensive Environmental Response, Compensation, 
and Liability Act (CERCLA) or any other legal requirement of the USACE. 

                                                 

1 This PMAP is an attachment to the Management Action Plan for the Lake Ontario Ordnance Works formerly used 
defense site (FUDS) number C02NY0025. 
2 Significant changes to the PMAP text and tables, which are new to version 1.2_2013 as compared with version 
0.1_2009, are indicated by yellow highlighting and boxed text. 
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PARCEL GROUP:  The Parcel Group 04-8: Group I, includes the following 10 property(s), as 
identified by the Niagara County tax parcel identification number(s). The transfer dates 
presented below in Table ES-1 are the dates the parcels were transferred from US Government 
ownership.  This information was not necessarily available for all parcels.  

TABLE ES-1:  Summary of Parcels and Dates of Parcel Transfer from US Government 
Ownership 

Tax Parcel ID Transfer Date 
47.03-1-29 --- 
47.03-1-30 --- 
47.03-1-32 --- 
47.03-1-40 --- 
60.00-1-10 5/27/1946 
60.00-1-11.1 3/14/1946 
60.00-1-11.2 3/14/1946 
60.00-1-9 10/19/1946 
61.00-1-1 4/8/1946 
61.00-1-34.1 5/2/1946 
--- Parcel transfer information not readily available from Niagara County database or Grantor 
and Grantee indices. 

The rationale used for grouping of parcels is explained in detail in the Management Action Plan 
(MAP) and is based upon determination of eligibility for inclusion into the DERP-FUDS, 
proximity to former DOD developed (high use) areas, suspected DOD activities and/or impact, 
proximity to drainages and/or easements originating within the former LOOW, and current land 
use (Figure ES-1).   

DERP-FUDS ELIGIBLE PROPERTIES:  With the exception of those parcels currently 
owned by the DOD (or transferred from DOD ownership after 17 October 1986), the parcels 
comprising the former LOOW are eligible for environmental response by the USACE under 
DERP-FUDS.  Property eligibility is documented in the USACE Inventory Project Report 
(USACE 1986) and Addendum-1 to the Inventory Project Report (USACE 2008 through 
USACE 2008h). 

DERP-FUDS ELIGIBLE PROJECTS:  The eligible properties at the former LOOW have 
been evaluated for inclusion into one or more of five DERP-FUDS project categories: 
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• Hazardous, Toxic and/or Radiological Waste (HTRW) Projects 

• Containerized HTRW (CON/HTRW) Projects 

• Military Munitions Response Program (MMRP) Projects 

• Potentially Responsible Party (PRP) Projects 

• Building Demolition / Debris Removal (BD/DR) Projects 

 

Of the five project categories, four are eligible at the former LOOW; there is no eligible BD/DR 
project.  Project eligibility is documented in the USACE Inventory Project Report (USACE 
1986) and Addendum-1 to the Inventory Project Report (USACE 2008 through 2008h). 

FUSRAP ELIGIBLE PROPERTIES:  The MED and AEC owned or operated on 
approximately 1,640 acres of the former LOOW site.  The US Department of Energy (USDOE) 
completed investigations and determined that no further environmental response was required at 
all but four areas of the former LOOW.  These four areas represent the eligible properties for 
USACE environmental response under the FUSRAP.  These four areas are: 

• The Niagara Falls Storage Site (NFSS) 

• Open Vicinity Property “E” 

• Open Vicinity Property “E-Prime” 

• Open Vicinity Property “G” 
 

The NFSS property is owned by the federal government.  The open Vicinity Properties (VP) are 
all located on parcels owned by Waste Management LLC.  The USACE is not authorized to 
address issues of MED or AEC environmental impacts at any other areas of the former LOOW.  

STATUS:  Table ES-2 summarizes the status (current as of 07/26/11) of Parcel Group 04-8: 
Group I with regard to DERP-FUDS project eligibility, project status, and project funding.  
Table ES-3 summarizes the status of Parcel Group 04-8: Group I with regard to FUSRAP project 
eligibility, project status, and project funding.  The table lists which VPs are associated with the 
property(s) in Parcel Group 04-8: Group I and indicates whether regulatory closure has been 
achieved for those VPs.    
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TABLE ES-2: DERP-FUDS Project Status* for Parcels in Parcel Group 04-8: Group I as of 07/26/11 

Project Type: HTRW CON/HTRW MMRP PRP-HTRW BD/DR 

Project Purpose 
Address DOD Chemical 

Contamination 
  

Address DOD Storage 
Tanks and Containers 

  

Address DOD Munitions, 
Explosives, Chemical Warfare 

Material 

Address DOD Liability at 
Areas with Multiple 
Responsible Parties 

Address Physical Hazards 
from DOD Structures 

  

Funding Outlook Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Pending                     

Project Ineligible                   10 

Inactive               10     

Active/Ongoing                     

Response Complete 
(NDAI - Cat. I)       10   10         

Response Complete 
(NDAI - Cat. II)                     

Response Complete 
(NDAI - Cat. III)   10 [01]                 

Response Complete 
(NDAI - Cat. IV)                     

Response Complete 
(NDAI/PRP)                     

Regulatory Concurrence 
on Property Closeout 

Requested 
                    

Regulatory Concurrence 
of Property Closeout 

Obtained 
                    

Regulatory Concurrence 
of NDAI obtained? 

No (10) Yes (0) 
  

No (10) Yes (0) 
  

No (10) Yes (0) 
  

No (10) Yes (0) 
  

No (10) Yes (0) 
  

*Numbers within the table represent the number of parcels within the parcel group falling into the specific category.  Two digit numbers in brackets (e.g. [01]) 
are the specific HTRW project number under which the parcels are being evaluated.  Some parcels are being evaluated under more than one project.  If HTRW 
hazards are present in the parcel group, see the Property Management Action Plan table “Summary of HTRW Project Status and Strategy” for detailed 
information.  
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NDAI = No DOD Action Indicated 
NDAI Category I = After completion of INPR efforts the USACE determined that hazards were not attributable to the DOD, or the project is not approved for 
policy reasons. 
NDAI Category II = After completion of a Site Investigation the USACE determined that hazards do not pose a risk to human health or the environment or pose 
an explosives safety hazard. 
NDAI Category III = After completion of a Remedial Investigation/Feasibility Study the USACE determined that hazards do not require further response actions. 
NDAI Category IV = A response action, including the full period required for long term monitoring, has been completed.  
NDAI/PRP = The only remaining areas of possible or actual DOD impact that have not been fully addressed under the HTRW environmental response process 
are areas with a high likelihood of other (non-DOD) PRP impact, and the policy decision has been made to discontinue the investigation/response action under 
HTRW due to PRP impact.  The areas/parcel group will be eligible for a PRP/HTRW project. 
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TABLE ES-3:  Summary of FUSRAP (NFSS) Vicinity Property Status for Parcel Group 
04-8: Group I 

Are FUSRAP NFSS Vicinity Properties located in this parcel group: No   

The table below lists the Vicinity Properties located within this parcel group (if applicable): 

NFSS Vicinity Property Status (Open or Closed) * 

None NA 

*Vicinity Properties that have not been closed require additional evaluation by the USACE.    
NA = Not Applicable, parcel(s) were not owned or designated a VP by the USDOE. 

“Open” Vicinity Properties are those areas of the former LOOW where the USACE is authorized 
to address under FUSRAP, the environmental impacts from past MED and AEC activities. 

“Closed” Vicinity Properties are those areas of the former LOOW where the USDOE has 
determined no further action is required to address environmental impacts from past MED and 
AEC activities.  The USACE is not authorized to address, under FUSRAP, the environmental 
impacts from past MED and AEC activities in these areas. 
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1-1 

1 INTRODUCTION 

This Property Management Action Plan (PMAP) documents the status of the U.S. Army Corps 

of Engineers (USACE) environmental response actions performed under the authority of the 

Defense Environmental Restoration Program (DERP) for Formerly Used Defense Sites (FUDS) 

at the properties in Parcel Group 04-8: Group I (Six Mile Creek).  The rationale used for 

grouping the properties addressed in this PMAP is summarized in the Executive Summary 

Figure ES-1.  An overview of the parcel grouping methodology is presented below.   

1.1 PARCEL GROUPING METHODOLOGY 

There are over 550 parcels within the former Lake Ontario Ordnance Works (LOOW) boundary 

or along easements acquired during the development of LOOW.  Many of these parcels are 

similar with respect to former Department of Defense (DOD) activities (or lack of activity) 

conducted on the parcel, status with regard to DERP-FUDS hazards, and current land use.  These 

similarities were used to develop parcel groupings with similar strategies for closure within 

DERP-FUDS.  The rationale for grouping involved evaluation of the following parameters: 

 Property eligibility with regard to inclusion into DERP-FUDS – only those parcels 

meeting eligibility criteria can be considered for the FUDS program.  The main criterion 

is that the parcel be formerly owned and/or used by the DOD and transferred from DOD 

ownership prior to 17 October 1986.  

 Whether parcels are within or outside of the highly developed area of the former LOOW 

– more DOD activities occurred within the developed area.  Therefore, individual PMAPs 

were produced for contiguous parcels with the same owner located in the former 

developed area of LOOW.  Additional considerations, with respect to grouping, were 

given to those parcels located outside of the developed area such that parcels with similar 

attributes could be grouped and discussed in a single PMAP.   

For parcels outside of the developed area, additional rationales concerning the following 

attributes were considered for identifying a parcel group: 

 Sensitive properties and/or properties with known DOD impacts – these properties are 

given special consideration and will be discussed in individual PMAPs.  Sensitive 

properties include schools, for example.  Because one objective of the PMAP is to 

present a strategy for regulatory closure – any parcel with known DOD impacts will be 

presented in a separate PMAP (unless it is one of several contiguous parcels owned by 

the same owner).   

 Properties where former DOD activities took place – these include parcels where activity 

is suspected and/or confirmed but no detrimental environmental impact is known to have 
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occurred. There are several “activity types” that were identified.  The term “activity” is 

loosely defined for this parcel grouping and include DOD support facilities, traversing of 

the parcel by underground utilities placed by the DOD for LOOW, traversing of the 

parcel by large man-made drainages put in place during the construction of LOOW, 

traversing of the parcel by natural drainages, presence of ground scarring or other activity 

as determined by review of aerial photographs during the timeframe of DOD use, etc. 

Parcels having undergone the same activity were grouped into a single PMAP.  Because a 

single parcel may have had several different types of DOD activities, and a single parcel 

may be included in only one parcel group, a parcel group assignment hierarchy
3
 was 

developed for placement of a parcel into a group.  The hierarchy is represented by the 

order listed below.  For example, if a parcel contained a support facility, was traversed by 

the 42-inch intake line, and contained aerial photograph anomalies, it would be assigned 

to the “support facility” parcel group regardless of the other potential DOD activities 

because “support facility” is highest in the hierarchy. The hierarchy is as follows:   

o Support facility – for example, the former LOOW transportation center 

o 30-inch (in.) outfall line – originates from the former LOOW Wastewater 

Treatment Plant (WWTP) and formerly discharged to the Niagara River. That 

portion of the line beyond the former LOOW boundary was used under an 

easement to the DOD. 

o 42-in. intake – a fresh water intake line originating from the Niagara River and 

terminating at the former LOOW freshwater treatment plant. That portion of the 

line beyond the former LOOW boundary was used under an easement to the 

DOD. 

o Four Mile Creek – A natural drainage that accepted discharge from many man-

made drainages on LOOW.   That portion of the Creek beyond the former LOOW 

boundary was used under an easement to the DOD. 

o Central Drainage Ditch (CDD) – a man-made drainage discharging to Four Mile 

Creek. 

o Southwest Drainage Ditch (SWDD) - a man-made drainage discharging to Four 

Mile Creek. 

o Twelve Mile Creek – A natural drainage originating in the southeast corner of 

LOOW.  

                                                 

3
 The hierarchy is for assigning parcel groups and shouldn’t be misconstrued as “level of importance” or 

“significance of activity”.  The prioritization was selected based upon a scenario that would result in the maximum 

number of separate PMAPs. 
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o Six Mile Creek – A natural drainage originating in the north-central portion of 

LOOW.  

o Aerial photograph anomaly – a photographic anomaly discovered during an aerial 

photograph review performed by the U.S. Army Topographic Engineering Center.   

 Current land use – for those parcels where no DOD activities or impact were suspected, 

parcels were grouped based on current land use as defined by the Town Master Plan in 

which the parcel is located (either the Town of Lewiston or Porter). 

 

1.2 PARCEL GROUP 04-8: GROUP I, SIX MILE CREEK 

As presented in Figure ES-1 of the Executive Summary for this PMAP, this parcel group refers 

to parcels that share the following common attributes: 

 They meet DERP-FUDS property eligibility requirements.  

 They are located within the former LOOW boundary. 

 They are traversed by Six Mile Creek.     

There may be additional parcels that share these attributes; however, such parcels may have been 

placed into other parcel groups as per the hierarchy discussed in Section 1.1 above.  Figure ES-2 

illustrates the location of the parcels included in this PMAP and Table ES-1 lists the parcel tax 

identification numbers. 

The remaining Sections of this PMAP present a brief description of the USACE authority and 

responsibility with regard to FUDS as well as the information reviewed to justify the current 

parcel status with regard to inclusion or exclusion from FUDS projects.  
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2 STATUTORY AUTHORITY 

2.1 FORMERLY USED DEFENSE SITES 

Environmental restoration activities at the FUDS, such as LOOW, were first initiated under the 

Defense Appropriations Act
4
 in 1983.  In 1984, execution of this program was delegated by the 

DOD to the USACE.  In October 1986, the Superfund Amendments and Reauthorization Act 

(SARA) was signed into law, and Section 211 of SARA established the DERP
5
.  The DERP 

legislation authorized the Secretary of Defense to carry out response actions, in accordance with 

the Comprehensive Environmental Response, Compensation and Liability Act
6
 (CERCLA), with 

respect to releases of hazardous substances from active defense sites, FUDS (so long as the 

releases occurred while the facility was under the jurisdiction of the Secretary of Defense), and 

vessels owned or operated by the DOD.  The DERP legislation specifies that the Secretary of 

Defense does not have basic responsibility for response actions if such an action by another 

potentially responsible party has been authorized in accordance with section 122 of CERCLA. 

Three overarching goals were identified in the DERP legislation: 

1. The identification, investigation, research and development, and cleanup of 

contamination from hazardous substances, pollutants, and contaminants. 

2. Correction of other environmental damage due to DOD use of the property (such as 

detection and disposal of unexploded ordnance) which creates an imminent and 

substantial endangerment to the public health or welfare or to the environment. 

3. Demolition and removal of unsafe buildings and structures, including buildings and 

structures of the DOD at sites formerly used by or under the jurisdiction of the 

Secretary 

 

Pursuant to DOD Instruction 4715.7- Environmental Restoration Program, the Secretary of the 

Army is designated as the DOD Executive Agent for the FUDS program (ODUSD 2001), and 

the Secretary of the Army further delegated the program management and execution 

responsibility for FUDS to the Chief of Engineers of the USACE (USACE 2004).  Therefore, the 

USACE has the authority, and responsibility, to carry out the FUDS program and to achieve the 

                                                 

4
 Defense Appropriations Act: Public Law 98-212 

5
 Defense Environmental Restoration Program: 10 USC §2701 et seq. 

6
 Comprehensive Environmental Response, Compensation and Liability Act: 42 U.S.C. 9601 et seq. 
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goals of the DERP in accordance with the DERP legislation, and applicable guidance and DOD 

policies.   

The FUDS program addresses real property that meet two criteria (USACE 2004):  

1. Properties that were formerly owned by, leased by, possessed by, or otherwise under 

the jurisdiction of the Secretary of Defense, or governmental entities that are the legal 

predecessors of the DOD, and those properties where accountability rested with the 

DOD but where the activities at the property were conducted by contractors. 

2. Properties that were transferred from DOD control prior to October 17, 1986.   

These criteria must be met before the property is deemed eligible for inclusion into DERP-

FUDS.  The real property addressed in this PMAP, was owned by the DOD from 1942 until the 

mid-1940s for use as the LOOW.  Therefore it is part of a FUDS, and the USACE is responsible 

for the management and execution of the DERP-FUDS programs at these properties. 

2.2 FORMERLY UTILIZED SITES REMEDIAL ACTION PROGRAM 

Portions of the LOOW are being evaluated under a separate Federal program known as the 

Formerly Utilized Sites Remedial Action Program (FUSRAP).  The FUSRAP was created in the 

1970’s by the former Atomic Energy Commission (AEC), now the Department of Energy (DOE) 

to identify, investigate, and clean up or control residual contamination remaining at sites where 

work had been performed as part of the Nation’s early atomic energy program (USACE 2003).  

The Niagara Falls Storage Site (NFSS) is a Federal facility located within the former LOOW 

being used to store radioactive residues from the early atomic energy program and is being 

remediated under the FUSRAP.    

Congress transferred responsibility for administering and executing FUSRAP from the DOE to 

the USACE in 1997.  In March 1999, the DOE and USACE entered into a Memorandum of 

Understanding (MOU) for the purpose of delineating administration and execution 

responsibilities for the FUSRAP (USACE 2003).  It was agreed that USACE has the authority to 

administer and execute cleanup activities at eligible FUSRAP sites pursuant to the provisions of 

the Energy and Water Development Appropriations Act of 1998
7
, the Energy and Water 

Development Appropriations Act of 1999
8
, and in accordance with CERCLA and the National 

Oil and Hazardous Substances Pollution Contingency Plan
9
 (NCP).  In addition, it was agreed 

                                                 

7
 Energy and Water Development Appropriations Act of 1998: Title I, Public Law 105-62, 111 Stat. 1320, 1326 

8
 Energy and Water Development Appropriations Act of 1999: Title I, Public Law 105-245, 112 Stat. 1838, 1843 

9
 National Oil and Hazardous Substances Pollution Contingency Plan: 40 C.F.R. Chapter 1 Part 300 
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that DOE does not have regulatory responsibility or control over the FUSRAP activities of 

USACE.  Except as noted in the MOU, USACE is responsible for all response action activities at 

FUSRAP sites until two years after site closeout, at which point DOE assumes responsibility for 

any required activities at the site. 

As of March 1999 the Niagara Falls Storage Site Vicinity Properties (VPs) were designated 

“completed FUSRAP Sites”, with the exception of three VPs; therefore authority and 

responsibility for these sites lies with DOE not with USACE.  The NFSS and the three “open” 

VPs (E, E-prime, and G) however, are still eligible FUSRAP sites under the authority of the 

USACE.  There are no VPs in the Six Mile Creek parcel group. 
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3 REGULATORY CONTEXT 

The USACE-Buffalo District is the lead federal agency for the DERP-FUDS and FUSRAP 

response actions at the former LOOW, and coordinates project activities with the U.S. 

Environmental Protection Agency (USEPA) and appropriate state and local regulatory agencies.  

The lead Federal regulator for environmental investigations and responses at the former LOOW 

is the USEPA and the lead State regulator is the New York State Department of Environmental 

Conservation (NYSDEC).  Additional regulatory considerations are provided by the New York 

State Department of Health (NYSDOH).   

3.1 USACE AUTHORITY  

The USACE is required to develop an execution strategy for the FUDS program that addresses 

the following goals (USACE 2004): 

 Reducing risk to human health and the environment through implementation of effective, 

legally compliant, and cost-effective response actions.  

 Having final remedies in place and completing response actions.  

 Requiring certain percentages of FUDS projects in the program to progress to specific 

stages of the response process by specific dates. 

To achieve the goals of the DERP, the DOD has established the following programs to classify 

activities at FUDS properties.  Each program addresses different types of environmental issues, 

and therefore a single FUDS property could be eligible for one or all of the programs.     

 Installation Restoration Program (IRP) – The IRP is used to address Hazardous, Toxic, 

and Radioactive Waste (HTRW) and Containerized HTRW (CON/HTRW) projects.   

 Military Munitions Response Program (MMRP) – The MMRP is used to address 

Munitions and Explosives of Concern (MEC) or Munitions Constituents (MC) through 

response actions that identify, investigate, and remediate MEC and MC.  This includes 

the removal of foreign military munitions if it is incidental to the response addressing 

DOD military munitions at a FUDS property.  

 Building Demolition/Debris Removal Program (BD/DR) – The BD/DR program is used 

for the demolition and removal of unsafe buildings and structures at FUDS properties. 

 Potentially Responsible Party (PRP) Projects – A PRP is anyone related to a property that 

is a current owner or operator, a past owner or operator at the time of disposal of any 

hazardous substance, pollutant, or contaminant, a person who arranges for disposal, 

treatment, or transport for disposal or treatment of hazardous substances, or a transporter 

who has selected the site for the disposal of a hazardous substance.  PRP projects 
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involve activities where DOD may bear potential CERCLA liability for hazards or 

hazardous substance releases along with a non-DOD entity.  A FUDS where HTRW or 

MMRP cleanup requirements exist and parties other than DOD are PRPs for the 

materials can result in a PRP/HTRW or PRP/MMRP project (USACE 2004). 

The USACE is responsible for identifying what programs and/or projects are appropriate for a 

FUDS property and for the management and execution of the program.  The IRP and MMRP 

have been deemed appropriate for the LOOW FUDS.  USACE activities at the former LOOW 

under these FUDS programs receive regulatory oversight by the USEPA, NYSDEC, and the 

NYSDOH.  Some portions of the former LOOW may also be eligible for inclusion in a PRP 

project. 

USACE has defined a FUDS project as a unique name given to an area of an eligible FUDS 

property containing one or more releases or threatened releases of a similar response nature, that 

can be treated as a discrete entity or a consolidated grouping for response purposes. This may 

include buildings, structures, impoundments, landfills, storage containers, or other areas where 

hazardous substances are or have come to be located (USACE 2004).    

3.2 USEPA AND STATE REGULATORY RESPONSIBILITY 

Per the DOD Management Guidance for the DERP, activities under the FUDS program must be 

conducted in accordance with the provisions of CERCLA as amended by SARA.  CERCLA 

provides broad Federal authority to respond directly to releases or threatened releases of 

hazardous substances that may endanger public health or the environment, and the USEPA is the 

regulatory agency that provides oversight for CERCLA related activities.  The act established 

prohibitions and requirements concerning closed and abandoned hazardous waste sites, provided 

for liability of persons responsible for releases of hazardous waste at these sites, established a 

trust fund to provide for cleanup when no responsible party could be identified, and identified the 

process for site investigation and closure.   

For those areas where no known release has occurred, the USACE may reach a NDAI conclusion 

without concurrence from the USEPA or primary oversight agency, but does so at the risk of re-

evaluation by the USEPA.  If upon re-evaluation, the USEPA or primary oversight agency 

determines a need for additional evaluation site assessment, the USEPA consults with the 

USACE to reach an agreement for additional evaluation.  If an agreement cannot be reached, the 

USEPA or primary oversight agency may perform the additional evaluation.   
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4 ORGANIZATIONAL RESPONSIBILITY 

This Section outlines the levels of authority for DERP-FUDS projects, and the responsibilities 

held at each level of authority.  The information in Sections 4.1 and 4.2 was obtained primarily 

from the Environmental Quality - FUDS Program Policy Manual, Engineering Regulation (ER) 

200-3-1 (USACE 2004).  

4.1 DEPARTMENT OF DEFENSE AND DEPARTMENT OF THE ARMY 

The DOD, under the Secretary of Defense and Assistant Deputy Undersecretary of Defense for 

Environment, Safety, and Occupational Health maintains authority for the FUDS program.  The 

Department of the Army, with direction from the Assistant Secretary of the Army for 

Installations and Environment [ASA (I&E)] and Deputy Assistant Secretary of the Army for 

Environment, Safety, and Occupational Health [DASA (ESOH)] is the executor of the program. 

The responsibility of the day to day operation of the FUDS program lies with the USACE.   

4.2 USACE 

Each level of the USACE has different functional responsibilities with respect to management 

and execution of FUDS projects.  Responsibilities are distributed among USACE Headquarters, 

Geographic Divisions, Geographic Districts, Geographic Design Districts, Centers of Expertise, 

and other districts with technical expertise in particular areas.  The majority of the project 

execution tasks are the responsibility of the Project Manager (PM), who is positioned at the 

Geographic District level.  USACE-Buffalo is the Geographic District responsible for the former 

LOOW FUDS projects  The Design District also plays an important support role and serves on 

the Project Delivery Team (PDT) to support the Geographic District PM in investigation and 

design activities. The Design District for the former LOOW project is USACE-Baltimore.  The 

USACE also enlists the support of numerous other national assets including the U.S. Army 

Geospatial Center (USAGC, formerly the Topographic Engineering Center [TEC]), 

Environmental and Munitions Center of Expertise, and other USACE districts with specialized 

expertise in historic research and explosives and ordnance safety and removal.   

4.3 FEDERAL REGULATORY AGENCIES 

4.3.1 USEPA 

As discussed in Section 3, the USEPA is the lead Federal regulator for the former LOOW FUDS 

project.  The USEPA works with the USACE to develop an exit strategy that defines a common 

understanding of project and property closeout objectives (USACE 2004). 
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4.4 STATE REGULATORY AGENCIES 

4.4.1 New York State Department of Environmental Conservation 

The NYSDEC represents the State’s interest in protection of New York’s natural resources and 

environment, and has the responsibility to review and comment on project documents in light of 

the Department’s mission.   

4.4.2 New York State Department of Health 

The NYSDOH represents the State’s interest in protecting the health of its citizens, and has the 

responsibility to review and comment on project documents in light of the Department’s mission.   

4.5 OTHER AGENCIES, LEGAL ENTITIES, AND THE PUBLIC 

Other agencies and entities such as the Niagara County Department of Health (NCDOH), the 

Town of Lewiston, the Town of Porter, and property owners of the former LOOW may have 

additional legal authority or organizational responsibilities for former LOOW properties.  The 

USACE strives to understand these responsibilities and ensure project activities do not conflict 

with them. 

4.6 ORGANIZATIONAL ACTIVITIES 

In order to effectively communicate and coordinate with the various organizations and legal 

entities and ensure a complete and accurate record of issues and actions, the USACE seeks 

written comments, questions, and concerns on its projects and products. 
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5 AVAILABLE INFORMATION 

5.1 DOCUMENTATION 

Numerous sources of information were reviewed to identify whether there is a potential for 

impact to the portion of Six Mile Creek that is inside the LOOW boundary from historic DOD 

activities.  The sources discussed below are not an exhaustive list of available documentation, 

but are the sources that provided the most information specific to the parcel group discussed in 

this PMAP, and established the environmental status with regard to possible DOD impacts. 

5.1.1 History Search Report, LOOW, Niagara Co., NY 

The History Search Report for LOOW (EA 1998) was completed in preparation for a site wide 

RI/FS.  The research was performed to identify the types and locations of past operations that 

occurred at the facility, and to provide a basis for identifying possible areas of concern 

attributable to DOD-related activities.  The history report does not discuss activities that occurred 

at the parcels included in this parcel group in detail because they are located in the former 

LOOW buffer zone.  However, the report discusses the changes made to the creek as part of the 

LOOW facility construction process, and it indicates what former DOD facilities could have 

impacted the creek.   

5.1.2 Phase I RI 

In 1999, a Phase I RI for the former LOOW was completed (EA 1999).  The intent of the RI was 

to evaluate possible impacts from former DOD activities in areas that had not been previously 

investigated.  The RI included sampling surface water and sediment from the portion of Six Mile 

Creek that traverses the parcels included in this PMAP.  Conclusions of the RI with respect to the 

potential for impacts to Six Mile Creek are discussed in Section 7.  

5.1.3 EDR DataMap Area Study  

Environmental Data Resources, Inc. (EDR) was contracted as part of the USACE project to 

prepare the PMAP to complete a search of publicly available environmental databases for 

information on potential environmental risks (EDR 2007).  The EDR DataMap Area Study 

reports any incidence of an event (e.g. spill), facility (e.g. drycleaners or storage facility), site of 

environmental interest (e.g. brownfields site, NPL site), or document of environmental interest 

(e.g. Superfund Consent Decree, Record of Decision) within a specific search area.  Records 

identified through the EDR search are not necessarily related to activities of the DOD or any 

other federal agency.  The search area for this EDR report was the entire former LOOW property 

and one mile beyond the boundary.   Identified events associated with the parcels addressed in 

this PMAP are discussed in Section 6. 
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5.1.4 Examination of Historic Aerial Photography – Selected Sites  

The TEC completed an examination of historic aerial photographs of the former LOOW and 

identified ground anomalies including ground scars, disturbed ground, and debris piles (TEC 

2002).  The photographs studied were from 1938, 1942, 1944, 1951, 1956, 1958, 1960, 1963, 

1972, 1978, 1981, 1985, 1990, 1995, and 1997, and the anomalies identified in the photographs 

are considered areas of possible DOD activity.  Numerous anomalies were identified on parcels 

included in this parcel group, and are discussed in Section 6. 

5.1.5 Small Bermed Clearing Supplemental Investigation Summary Report 

In 2004 the USACE completed an investigation of aerial anomalies identified in the TEC 

examination of historic aerial photography and classified as Small Bermed Clearings (SBCs) 

(USACE 2004b).  The SBCs had physical characteristics that resembled open burn pits that were 

historically used for the disposal of explosives and ordnance.  Therefore, the USACE sampled a 

subset of the SBCs for compounds that would be related to such activity.  The objective of the 

investigation, which was conducted in compliance with CERCLA, was to determine if any 

contamination existed in these areas as a result of DOD activities and if contamination was 

present, to determine whether or not it could pose an imminent or substantial danger to public 

health or the environment.  The findings of the investigation are discussed in Section 7.   

5.2 REGULATORY INPUT 

There has been no state regulatory input, with respect to FUDS, regarding the parcels addressed 

in this PMAP.   

5.3 COMMUNITY INPUT 

The USACE has sponsored a number of public involvement activities throughout its history 

investigating the former LOOW site.  As part of the MAP and PMAP project for the LOOW site, 

the USACE seeks and responds to public input as follows: 

 Publicly release the completed MAP and PMAP 

 Sponsor a public information session to discuss the MAP and PMAP project and 

deliverables 

 Accept written comments on the MAP and PMAP 

 Prepare a responsiveness summary to public input 

 Publish the record of public input and the USACE responsiveness summary (Appendix A 

to the MAP) 
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 Update the PMAPs as needed to reflect new facts, changes in site or project status, and 

public input 
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6 PROPERTY HISTORY 

6.1 DOD ACTIVITIES 

The parcels included in this parcel group are located in the undeveloped area of the former 

LOOW.  Based on the sources of information reviewed, DOD activities conducted on the parcels 

included in this parcel group were limited to the possible use of a few areas for explosives and 

ordnance disposal. 

As discussed in Section 5, the TEC completed an examination of historic aerial photographs of 

the former LOOW and identified ground anomalies including ground scars, disturbed ground, 

and debris piles (TEC 2002).  The anomalies identified in the photographs are considered areas 

of possible DOD activity.  A total of eleven anomalies were observed on the parcels in this 

parcel group and all were observed in the photographs from 1944 (Figure 1).  This indicates that 

the anomalies were likely created while the parcels were part of the former LOOW facility.  All 

of the anomalies were classified as SBCs with physical characteristics that resembled former 

open burn pits (USACE 2004b). 

There are two branches of Six Mile Creek that drain the northeastern portion of the former 

LOOW (Figure ES-1), and converge just over a half mile northeast of the LOOW site.  Both 

branches had originated near the former LOOW TNT storage area on property currently owned 

by the DOD for use as the National Guard Youngstown Local Training Area (YLTA), formerly 

known as the Weekend Training Site (WETS), and were redirected to the Magazine Drainage 

Ditch and eventually, the Central Drainage Ditch (CDD) (Figure ES-2).  The CDD and Magazine 

Drainage Ditch were constructed in such a way as to prohibit their flow from entering the Six 

Mile Creek.  The western most branch of the creek is located completely within the undeveloped 

area of the former LOOW, while the furthest up stream portion of the eastern branch originated 

on parcel 61.00-1-32.1, which was part of the former LOOW developed area.  This portion of the 

creek is not addressed in this PMAP, but historic activities that occurred in parcel 61.00-1-32.1 

could have impacted the creek.  These activities include storage of trinitrotoluene (TNT) during 

LOOW operation, North East Chemical Warfare (NECW) Depot operations, Air Force Plant 38 

(AFP-38) operations, and the YLTA operations.  While these activities did not occur on the 

parcels included in this parcel group, they are briefly discussed in this PMAP to provide a 

complete representation of sources of potential impact to Six Mile Creek. 

The properties included in this parcel group were declared excess, transferred to the General 

Services Administration (GSA), and sold to private land owners in the mid-1940s.   
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6.1.1 U.S. Army Activities - Former LOOW 

Parcel 61.00-1-32.1 is located immediately south of parcel 61.00-1-34.1 and is traversed by Six 

Mile Creek.  This parcel is located within the “developed zone” of the former LOOW, and was 

part of the LOOW facility known as the “igloo area” where TNT was stored.  After TNT 

production activities ended, the parcel was used by various departments of the DOD.  

6.1.2 U.S. Army – Northeast Chemical Warfare Depot 

Parcel 61.00-1-32.1 was part of the NECW Depot operated by the Chemical Warfare Service 

(CWS).  The NECW Depot was classified as a “Class IV installation” and was used to store 

CWS materials in the former LOOW igloos from 1944-1946.  Toward the end of World War II, 

the Depot temporarily stored incendiary bombs that were being brought back to the United States 

from Europe.  There is documentation to the Chief of the CWS that storage needed to be 

provided for M-17, M-47 and M-76 bombs (USDOA 1944).     

On 30 June 1946, use of the NECW Depot ended (SciTech Services Inc. 1993), and CWS 

declared the entire acreage of the facility excess in October 1947.  The land was transferred to 

the War Assets Administration, a predecessor of the GSA.      

6.1.3 U.S. Air Force – AFP-38 

Parcel 61.00-1-32.1 was one of three parcels transferred to the U. S. Air force (USAF) in 1950 

for the construction of the Bell Test Center AFP-38, which was a government owned-contractor 

operated facility.  Bell Aircraft Corporation was originally granted the use of AFP-38 for the 

development and production of the RASCAL Missile.  The facility was used for propellant 

handling, testing and hot firing of rocket propulsion systems and components, and loading of 

Minuteman missiles with fuel.  The liquid propellant used to fuel each missile contained 

hydrazine, monomethyl hydrazine and dimethyl hydrazine (E&E 1988).  This portion of AFP-38 

contained a container storage facility, a salvage yard, an incinerator, two burn pits, a 

maintenance building, a laboratory, and a flush building.  Parcel 61.00-1-32.1 remained AFP-38 

until it was transferred back to the Army in 1992 (USAF 1992).        

6.1.4 U.S. Army - YLTA 

In 1992 parcel 61.00-1-32.1 was obtained by the Army for use as the National Guard YLTA.   

The area is currently used for Reserve and National Guard field training, and weapons 

familiarization and qualification firing.  Some of the concrete “igloo” structures are used for 

temporary storage of small arms ammunition during field training.   
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6.2 NON-DOD ACTIVITIES 

The zoning of the parcels included in this parcel group include agricultural, rural, undeveloped, 

and residential.  Presumed activities include those typically associated with current site use 

(farming, recreational, gardening, etc.). 

The EDR study identified one environmental event associated with parcel 61.00-1-1 (item # 3).  

Item #3 identified the parcel in the New York Spills database for a report of the property owner 

improperly disposing of used oil on the property.  The contaminated soil was cleaned up (EDR 

2007). 

6.3 USACE CONCLUSIONS ON SITE HISTORY 

Based on the review of the available information, it is the conclusion of the USACE that the 

DOD activities conducted on the parcels included in this parcel group were limited to the 

possible use of a few areas noted in historic aerial photographs (aerial anomalies classified as 

SBCs).   While DOD activities on the subject parcels were limited, Six Mile Creek, which 

originated on parcels up stream of the parcels in this parcel group, could have been impacted by 

former LOOW activities, as well as by activities on parcels that are not eligible for inclusion into 

DERP-FUDS because they are currently owned by the DOD.    
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7 PROPERTY ENVIRONMENTAL IMPACTS 

7.1 DOD IMPACTS 

As discussed in Section 6, DOD activities conducted on the parcels included in this parcel group 

were limited to the possible use of a few areas of ground disturbance as evident from aerial 

photographs.  While there is no evidence that DOD activities impacting Six Mile Creek occurred 

on the parcels included in this parcel group, the creek could have been impacted by DOD 

activities upstream of these parcels.  The potential for impacts to the environment from activities 

associated with the aerial anomalies and DOD activities along Six Mile Creek upstream of the 

parcels in this parcel group has been investigated as described below. 

7.1.1 Investigated DOD Impacts 

The DOD investigated the portion of Six Mile Creek that traverses the parcels addressed in this 

PMAP as part of the Phase I RI (EA 1999) because the creek could have been impacted from 

historic activities at AFP-38 and the NECW Depot.  Three sediment samples and one surface 

water sample were collected from the creek.  Because of the potential for non-DOD impacts to 

the ditch, the samples were only analyzed for DOD marker compounds and chemical warfare 

degradation products (due to the proximity of the former NECW Depot).  Boron and lithium 

were detected in the sediment and surface water samples, although the concentrations were 

below NFSS background Upper Tolerance Limits (SAIC 2007) and current screening criteria 

(2004 Region 9 Preliminary Remediation Goal [PRG] and 1998 NY State Technical and 

Operational Guidances [TOGs]).  TNT was detected in one sediment sample collected in the 

eastern branch of Six Mile Creek.  The detected concentration was below screening criteria.  The 

presence of boron in lithium in the sediment and surface water of the creek and TNT in the one 

sediment sample suggest that the creek has been impacted by historic DOD activities.  The Phase 

I RI did not recommend further investigation of the creek under the HTRW project however, 

because of the potential for non-DOD impacts. 

7.1.2 Unconfirmed DOD Impacts 

In 2004 the USACE completed an investigation of SBCs identified in the TEC examination of 

historic aerial photography (USACE 2004b).  The USACE determined that the SBCs were 

created between April 1942 and March 1944, which is the time period corresponding to the 

construction, operation, and decommissioning of the former LOOW.  The SBCs had physical 

characteristics resembling open burn pits that were historically used for the disposal of 

explosives and ordnance.  The USACE sampled a subset of the SBCs (12 SBCs located on four 

properties, approximately 10% of the SBCs identified) for TNT, TNT breakdown products, and 

total petroleum hydrocarbons-diesel range organics (TPH-DRO).  In addition, a subset of the 
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samples was analyzed for full suite chemical analyses and analysis of some radiological 

compounds. 

None of the SBCs identified on the parcels in this parcel group were sampled.  However, the 

sample results from the investigation are considered representative of all identified SBCs.  Of all 

the samples collected during the investigation, TNT was not detected.  TPH-DRO was detected 

at low levels in the off-site laboratory samples but was associated with typical motor oil.  

Measured concentrations of radioactivity were consistent with background/ambient levels, as 

were measured concentrations metals, polynuclear aromatic hydrocarbons (PAHs), and 

pesticides.  The conclusions of the investigation were that the use of the SBCs as burn pits by the 

DOD could not be confirmed, and that the constituents found in the samples did not present an 

imminent or substantial danger to public health or the environment.  In addition, because the 

TNT and TPH-DRO results suggest that the SBCs were not used by the DOD for burn pits, the 

USACE concluded that further evaluation of chemical contamination in the SBCs may not be 

authorized under DERP-FUDS.   

7.2 NON-DOD IMPACTS 

7.2.1 Manhattan Engineering District (MED) and DOE (FUSRAP) Impacts 

There are no known or suspected radiological impacts to the parcels in this parcel group from 

former DOE activities.    

7.2.2 Impacts from Other Potentially Responsible Parties 

The zoning of the parcels included in this parcel group include agricultural, rural, undeveloped, 

and residential.  Potential impacts from non-DOD activities conducted in accordance with the 

parcel zoning have not been confirmed.    The EDR report indicated improper disposal of used 

oil on one parcel (61.00-1-1).  In addition, although not confirmed, illicit discharges to the creek 

could be present on these parcels. 

7.3 POSSIBLE COMBINED DOD AND NON-DOD IMPACTS 

DOD impacts to the parcels addressed in this PMAP are limited to the sediment and surface 

water of Six Mile Creek.  Although not suspected, there is a potential for combined impacts to 

the media in the creek because numerous non-DOD entities have operated along its length.  

Contaminants from non-DOD facilities could be/have been transported to the creek via surface 

runoff, illicit discharges, or groundwater flow.  
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7.4 USACE CONCLUSIONS ON ENVIRONMENTAL IMPACTS 

Based on the review of documents listed in Section 5 there is evidence that the portion of Six 

Mile Creek that traverses the parcels included in this parcel group has been impacted by historic 

DOD activities.  DOD marker compounds have been identified in the sediment and surface water 

of the creek.   

It is possible that Six Mile Creek has been impacted by non-DOD parties, and because it 

originates on property currently owned by the DOD (the YLTA) some impacts may be the result 

of ongoing activities.  Additional evaluation of Six Mile Creek, if performed, would be 

performed under the IRP for active sites (and not FUDS).  The USACE contacted the current 

New York Army National Guard environmental Point of Contact and the only active project is a 

MMRP project (the Operation Range Assessment Program).
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8 PROPERTY ELIGIBILITY   

The eligibility determination of a potential FUDS property is documented in a Findings and 

Determination of Eligibility (FDE) signed by the Geographic Division Commander.  The FDE is 

a part of the INPR that, in turn, identifies eligible projects for the FUDS program (USACE 

2004).  The comprehensive INPR for LOOW was finalized in 2008 and it was determined that 

the former LOOW parcels included in this parcel group are eligible for inclusion into the DERP-

FUDS program.   

 



 

 

 

 

This page intentionally left blank 

 



 

9-1 

9 PROJECT ELIGIBILITY 

A FUDS project is a unique name given to an area of an eligible FUDS property containing one 

or more releases or threatened releases of a similar response nature, treated as a discrete entity or 

consolidated grouping for response purposes. This may include buildings, structures, 

impoundments, landfills, storage containers, or other areas where hazardous substances are or 

have come to be located, including FUDS eligible unsafe buildings or debris.  Response actions 

at FUDS projects fall under the Installation Restoration (HTRW and CON/HTRW), MMRP, or 

BD/DR program categories.  An eligible FUDS property may have more than one project 

(USACE 2004). 

9.1 DERP-FUDS HTRW PROJECT ELIGIBILITY 

The properties included in this parcel group meet the eligibility requirements for a HTRW 

project.  The USACE has recognized eligible potential hazards in Six Mile Creek and at the 

locations of anomalies identified in historic aerial photographs.  These hazards have been 

evaluated under an authorized HTRW project.       

9.2 DERP-FUDS CON/HTRW PROJECT ELIGIBILITY 

Although the properties included in the parcel group are eligible for inclusion into a 

CON/HTRW project, no eligible CON/HTRW hazards were identified.  

9.3 DERP-FUDS PRP/HTRW PROJECT ELIGIBILITY 

The properties included in this parcel group are eligible for response under the PRP/HTRW 

project since there may be potential hazards attributable to non-DOD sources.  These hazards 

include wastes released to the creek.  No areas of combined DOD and non-DOD impacts have 

been confirmed.   

9.4 DERP-FUDS MMRP PROJECT ELIGIBILITY 

Although the properties included in the parcel group are eligible for inclusion into a MMRP 

project, no eligible MMRP hazards were identified.  In addition, an Archives Search Report 

(ASR) was completed for the LOOW (USACE 2010), and it was determined that there are no 

known MMRP hazards.  No MMRP project has been authorized for the LOOW FUDS. 

9.5 DERP-FUDS BD/DR PROJECT ELIGIBILITY 

These parcels do not meet the eligibility requirements for BD/DR projects as outlined in FUDS 

regulations because, subsequent to DOD ownership, the parcels have been owned by entities 
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other than State, Local Governments, or the Alaskan Native Corporation.  Therefore, the 

properties are ineligible for a BD/DR project.   

9.6 FUSRAP RELATED RROJECTS 

These parcels are not eligible FUSRAP properties.  The DOE designates all FUSRAP eligible 

properties.  
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10 USACE RESPONSE STRATEGY 

10.1 STRATEGIC OBJECTIVES  

The USACE’s objective at a FUDS eligible property is to identify the type of hazards, if any, 

that are present on the property, and initiate the appropriate project to address the hazard such 

that any risks to human health and the environment are reduced through effective, legally 

compliant, and cost-effective response actions that will lead to closure.  The types of hazards that 

can be addressed by each of the FUDS project categories are discussed below. 

10.1.1 HTRW Hazards 

The general objectives of HTRW projects are to conduct environmental response actions, 

following CERCLA guidance and in accordance with FUDS regulations, to investigate and 

address HTRW hazards.  These are hazardous substances, pollutants, and contaminants as 

defined in CERCLA: petroleum, oil, or lubricants; DOD-unique materials; hazardous wastes or 

hazardous waste constituents; low-level radioactive materials or low-level radioactive wastes; 

and explosive compounds released to soil, surface water, sediments, or groundwater as a result of 

ammunition or explosives production or manufacturing at ammunition plants (USACE 2004). 

The general strategic objective is to complete the standard response action, following the 

CERCLA process as amended by FUDS to gain regulatory concurrence on no further action for: 

 Each Area of Concern (AOC) within a parcel group with HTRW hazards, 

 Each parcel group with HTRW hazards,  

 The LOOW FUDS HTRW projects that address HTRW hazards on parcel groups, and 

ultimately, 

 The entire LOOW site.  

The process involves several discrete steps as illustrated below and provides the general strategic 

response for addressing eligible HTRW hazards.  
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 Remedial 
Investigation  

Remedy Design  

Closure 

Site Investigation 
Site Discovery  

Issuance of Decision 
Document 

Proposed Plan 
(Public Comment) 

Long Term 
Monitoring and 

Review (if 
necessary) 

 Note:  A removal action may be initiated at any time during the process.  A removal action follows a slightly different process involving 
preparation of an engineering evaluation and cost analysis (EE/CA), action memorandum, and the time-critical or non time critical 
removal. 

Preliminary 
Assessment 

Under FUDS, site discovery and preliminary 
assessment is part of the INPR process. 

Feasibility Study 

Remedy 
Construction and 

Operation 

General Response Strategy for HTRW Projects 

Eligible HTRW hazards were identified at some of the parcels addressed in this PMAP.  The 

parcel group specific strategic objective is to complete a standard response action, following the 

CERCLA process as amended by FUDS, to gain regulatory concurrence on no further action at 

the AOCs and hazards, and to achieve regulatory closure of the HTRW project(s) addressing 

these hazards.  Specific project objectives are discussed in Section 10.2. 

10.1.2 CON/HTRW Hazards 

CON/HTRW projects address HTRW hazards that are containerized.  That is, underground 

storage tanks (USTs), aboveground storage tanks (ASTs), transformers, hydraulic systems, 

investigative derived waste (IDW), and abandoned inactive monitoring wells.  CON/HTRW 

projects can also address incidental removal of contaminated soils resulting from a leaking UST 

or other container and long-term corrective actions required by RCRA Subtitle I involving 

significant soil and groundwater response actions following UST closure/removal actions 

(USACE 2004). 

No CON/HTRW hazards attributable to DOD site use have been identified at the parcels 

addressed in this PMAP.  Therefore, no project response strategy has been developed. 

10.1.3 PRP Issues 

Currently no response strategy with regard to PRP hazards for this parcel group has been 

developed because there are no eligible hazards and the PRP/HTRW project has not been 

initiated for this parcel group.  However, because this parcel group is comprised of parcels 

traversed by a surface water drainage, the possibility exists that future evaluations performed by 

non-DOD entities may conclude possible impact from DOD use.  Should the USACE determine 
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that an area of potential DOD and non-DOD contamination may exist, the USACE may 

authorize and initiate the PRP/HTRW project to resolve DOD environmental liability in 

accordance with Engineer Regulation 200-3-1.  To date, the USACE has not identified nor 

initiated the PRP/HTRW project for the parcels included in this PMAP.  

Individual USACE districts have some latitude with regard to interpretation of when to 

discontinue evaluation within the HTRW project.  However, PRP projects do not include 

environmental evaluations.   

10.1.4 MMRP Hazards 

ER-200 defines MMRP hazards as MEC, such as unexploded ordnance and discarded military 

munitions, and MC that are present as the result of DOD activities at FUDS.  MC must be 

present in concentrations high enough to pose an explosive hazard to be considered MEC.  

MMRP hazards also include Recovered Chemical Warfare Materials.  Army policy requires that 

imminent human safety threats be addressed first, but this does not preclude consideration of 

other response actions, such as fencing, that are required to deal with imminent threats to human 

health and the environment (USACE 2004). 

No eligible hazards have been identified.  In addition, no MMRP project has been authorized for 

the LOOW FUDS.  Therefore, there are no strategic objectives and a response strategy is not 

required.  

10.1.5 BD/DR Hazards 

BD/DR hazards include unsafe buildings, structures, and debris.  The conditions must have been 

hazardous as a result of prior DOD use and must have been inherently hazardous when the 

property was transferred or disposed of by the General Services Administration (GSA) before 17 

October 1986.  Inherently hazardous BD/DR must present a clear danger, likely to cause, or 

having already caused, death or serious injury to a person exercising ordinary and reasonable 

care (USACE 2004).   If a non-incidental actual or threatened release of a CERCLA hazardous 

substance, pollutant or contaminant (including munitions and MC) is identified during the 

performance of BD/DR program category activities, DOD policy requires that appropriate 

response action under the installation restoration or military munitions response program 

categories be conducted. 

Currently no response strategy with regard to BD/DR hazards for this parcel group has been 

developed because there are no eligible hazards.  
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10.2 PROJECT OBJECTIVES 

The objectives and scope of the projects required for this parcel group are discussed in the 

following sections.   

10.2.1 HTRW Project 

Table 1 details the strategy for the HTRW project(s) addressing hazards present on parcels in this 

parcel group.  Table 2 presents the objectives of each phase of the HTRW project needed to 

complete the environmental response for HTRW hazards.  As illustrated in Table 1, not all 

phases will be required, dependent upon results of the previous phases.   

10.2.2 CON/HTRW Project 

No eligible CON/HTRW hazards have been identified.  Therefore, there are no CON/HTRW 

project objectives.    

10.2.3 PRP Project 

The USACE has determined that Six Mile Creek and the SWDD are possible areas of both DOD 

and non-DOD potential impacts.  No areas of combined DOD and non-DOD impact have been 

confirmed, but if further evaluation of these AOCs is necessary, it will be conducted under the 

PRP/HTRW project. 

Should the USACE determine an area of potential DOD and non-DOD contamination exists, the 

USACE may authorize and initiate the PRP/HTRW project to resolve DOD environmental 

liability in accordance with Engineer Regulation 200-3-1. 

10.2.4 MMRP Project 

No MMRP project has been authorized for the LOOW FUDS.  Therefore, there are no MMRP 

project objectives. 

10.2.5 BD/DR Project 

No eligible BD/DR hazards have been identified.  Therefore, there are no BD/DR project 

objectives.   

10.3 SUMMARY OF POSITION AND STRATEGY 

The USACE has recognized eligible potential HTRW hazards at this parcel group and initiated a 

HTRW project to address the hazards/potential hazards at Six Mile Creek and the SBC 

anomalies.  The USACE has evaluated the SBC ground disturbances through a HTRW project, 
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and has reached a conclusion of NDAI II for this AOC; no further evaluation is necessary.  

Hazards associated with Six Mile Creek will be addressed under the PRP/HTRW project if 

further evaluation is required.   

No action is required under a MMRP or CON/HTRW project because no eligible hazards were 

identified.   

The parcel group is not eligible for a BD/DR project.   
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11 USACE RESPONSE STATUS 

11.1 STATUS OF PROJECT OBJECTIVES  

HTRW hazards have been identified and evaluated at this parcel group.  One of the AOCs on the 

parcel included in this PMAP is eligible for the PRP/HTRW project (Six Mile Creek).  The 

USACE has not initiated PRP project activities at this time.   

Table 1 provides a summary of the HTRW response status and the strategy moving forward for 

each AOC. 

11.2 BREAKDOWN STRUCTURE, PLANNING LEVEL CRITICAL PATH 

SCHEDULE 

The proposed schedule is presented in Table 1.  The following is a list of tasks required to 

achieve closure for this parcel group. 

 Determine response strategy for potential DOD, FUSRAP, and non-DOD impacts to Six 

Mile Creek 

o To address this task, which was presented in the prior version of the PMAP 

(version 0.1_2009), the USACE has determined that the response strategy for Six 

Mile Creek is to address it, if necessary, under the PRP/HTRW project. 

 Prepare necessary project declaration statements for inclusion into the next update of the 

PMAP.  

 Submit PMAP with project declaration statements indicating NDAI at the SBC AOC for 

eventual submittal to lead regulator for concurrence. 
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12 STAKEHOLDER INPUT 

12.1 REGULATORY INPUT 

To date, there has been no regulator input on this PMAP. 

12.2 COMMUNITY INPUT 

To date, the USACE has not received any community input on this PMAP. 
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13 REFERENCES 

See Master Reference List in Section 3 of the MAP. 
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TABLE 1  SUMMARY OF HTRW PROJECT STATUS AND STRATEGY
PARCEL GROUP 04-8: GROUP I

SIX MILE CREEK WITHIN LOOW BOUNDARY (NON EASEMENT)

Reporting TCRA

Project 
Declaration 
Statement

NDAI-I

Additional 
Evaluation 
Required 

Relative Risk 
Evaluation/ HRS 

scoring
NDAI-

II

Additional 
Evaluation 
Required 

NDAI-
III 

Additional 
Evaluation 
Required LTM

5 Year 
Review

Removal 
Action EE/CA

Action 
Memorandum

Removal 
Design

Removal 
Action NDAI-IV

01 10 Yes X X X O3 O
01 2 Yes X X O O

2013 2013 TBD

AOC = Area of Concern
TBD = To Be Determined

Grey shading indicates that hazards may be present but may also have impacts from other potentially responsible parties.
Information highlighted in yellow indicates changes from MAP Revision 0.1_2009
1Completed, see EA 1999, EA 2002, EA 2006b, EA 2007, USACE 2004b.
2The Small Bermed Clearings located on these parcels were not investigated.  Conclusions of NDAI were made based on evaluation of a subset of SBCs investigated by the USACE (USACE 2004b)

X = Phase Completed
XO = Phase is Active/Ongoing

Remedy 
In Place

Operation
Project Declaration 

Statement

Number of 
Parcels in 

Parcel 
Group on 
which the 
Hazard is 
Present

HTRW 
Project 

Addressing 
Hazard

Project Declaration 
Statement

RI1
Proposed 

Plan/Design

Six Mile Creek

INPR/PA1

Project Declaration 
Statement

REMEDIAL RESPONSE

SI1

PROJECT CLOSURE

Response Complete

Regulatory 
Concurrence

REMOVAL RESPONSE

Removal Action

NTCRA

3The USACE has determined that evaluation of this AOC under HTRW will discontinue and that if future evaluation is necessary, it will be completed under the PRP/HTRW project.

Remedial Action

Blank Cell = Phase not required for response strategy.  Response strategy is based upon current information and may change upon receipt of new information.  Strategy will
be updated during subsequent revisions of the PMAP.

Schedule for Completion

Construction

Suspect 
HTRW 
Eligible 
Hazards 
Present?

Field 
Investiga- 

tion FS DD

Small Bermed Clearings2

O = Phase May Be Required Part of the Strategy, but Not Yet Initiated

Field 
Investiga- 

tion Reporting
Risk 

AssessmentHTRW AOC Design

Page 1 of 1
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TABLE 2  SUMMARY OF HTRW PROJECT OBJECTIVES 

Phase General Objective PMAP Specific Objective 

INPR/Preliminary 

Assessment (PA) 

Assess the potential for impact to the 

environment from the HTRW hazard. 

Determine areas of DOD and non-DOD impact 

and decide which areas of DOD impact would be 

included for further evaluation. Sediment and 

surface water of Six Mile Creek were included for 

further evaluation.   

Site Investigation (SI) Assess whether chemicals of potential concern 

(COPCs) are present in the site media. 

Remedial Investigation If COPCs are found during the SI, determine 

the nature and extent of the COPCs. 

Determine nature and extent of COPC impact in 

sediment and surface water of Six Mile Creek.  

Determine whether further investigation under the 

HTRW project is warranted. Currently, this parcel 

group may warrant a NDAI under the DERP-

FUDS HTRW project for DOD marker 

compounds within Six Mile Creek. However, the 

USACE has not determined the final response 

strategy for Six Mile Creek. 

Risk Assessment Determine the media, receptors, and contaminants of concern (COC) and evaluate whether there is 

unacceptable risk to human and ecological receptors. 

Feasibility Study Determine remedial objectives and evaluate the feasibility and cost of remedial alternatives to meet 

those objectives. 

Proposed Plan Present the selected remedial alternative for public review. 

Decision Document (DD) Select and document selection of remedial alternative. 

Remedial Design Present the design and administrative controls for regulatory review. 
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TABLE 2  SUMMARY OF HTRW PROJECT OBJECTIVES 

Phase General Objective PMAP Specific Objective 

Remedial Action Reduce risk to acceptable levels through reduction in mobility, toxicity, and/or availability of COC 

and/or through administrative controls. 

Closure Report and 

Operation & Maintenance 

Plan 

Demonstrate attainment of remedy and present requirements for operation and maintenance of 

remedy (if required) 

Decision Document Upon completion of remedy, formally present the USACE position of no further action required 

(NDAI-IV). 
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EXECUTIVE SUMMARY 
PROPERTY MANAGEMENT ACTION PLAN FOR  

 PARCEL GROUP 04-9: TEC GROUP C  
 

ES-1 

PURPOSE:  The purpose of this Property Management Action Plan (PMAP)1 is to document the 
scope and status of the U.S. Army Corps of Engineers (USACE) environmental response actions 
authorized by the Defense Environmental Restoration Program (DERP) Formerly Used Defense 
Sites (FUDS) program and the Formerly Utilized Sites Remedial Action Program (FUSRAP).  
The DERP-FUDS program addresses environmental impacts from past Department of Defense 
(DOD) activities.  The FUSRAP program addresses environmental impacts from past Manhattan 
Engineer District (MED) and Atomic Energy Commission (AEC) activities. 

Since its creation in 1942, the former Lake Ontario Ordnance Works (LOOW) site has been 
subdivided into over 550 individual property parcels as defined by the Niagara County 
Department of Real Property Tax.  The former LOOW also includes utility and drainage 
easements through parcels located outside the boundary of the site.  The USACE has categorized 
the former LOOW parcels into groups based upon historic and current use.  This PMAP 
addresses Parcel Group 04-9: TEC Group C.  The abbreviated logic path for assignment of this 
parcel group is: FUDS Eligible/Within LOOW/LOOW Undeveloped Zone/Potential DOD 
Impact/TEC Aerial Anomaly/disturbed ground/scar. 

ORGANIZATION:  This Executive Summary provides a concise overview of the status of 
Parcel Group 04-9: TEC Group C, the rationale for the Parcel Group categorization (Figure ES-
1), and a map of the Parcel Group (Figure ES-2).  

 The remainder of the PMAP serves as a planning document that captures key facts and 
summarizes USACE decisions to date regarding the subject property(s), and presents the 
activities required to ensure the objectives of the DERP-FUDS program are achieved for the 
property(s).  This PMAP is intended to be updated periodically to reflect changes in available 
information, property status, project status, USACE decisions, and applicable legislation and 
regulation.  This report was last updated 07/26/112.   This report is not a substitute for any 
decision documents required by the Comprehensive Environmental Response, Compensation, 
and Liability Act (CERCLA) or any other legal requirement of the USACE. 

                                                 

1 This PMAP is an attachment to the Management Action Plan for the Lake Ontario Ordnance Works formerly used 
defense site (FUDS) number C02NY0025. 
2 Significant changes to the PMAP text and tables, which are new to version 1.2_2013 as compared with version 
0.1_2009, are indicated by yellow highlighting and boxed text. 
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PARCEL GROUP:  The Parcel Group 04-9: TEC Group C, includes the following 1 
property(s), as identified by the Niagara County tax parcel identification number(s). The transfer 
dates presented below in Table ES-1 are the dates the parcels were transferred from US 
Government ownership.  This information was not necessarily available for all parcels.  

TABLE ES-1:  Summary of Parcels and Dates of Parcel Transfer from U.S. Government 
Ownership 

Tax Parcel ID Transfer Date 
74.00-1-3 2/14/1946 
 

The rationale used for grouping of parcels is explained in detail in the Management Action Plan 
(MAP) and is based upon determination of eligibility for inclusion into the DERP-FUDS, 
proximity to former DOD developed (high use) areas, suspected DOD activities and/or impact, 
proximity to drainages and/or easements originating within the former LOOW, and current land 
use (Figure ES-1).   

DERP-FUDS ELIGIBLE PROPERTIES:  With the exception of those parcels currently 
owned by the DOD (or transferred from DOD ownership after 17 October 1986), the parcels 
comprising the former LOOW are eligible for environmental response by the USACE under 
DERP-FUDS.  Property eligibility is documented in the USACE Inventory Project Report 
(USACE 1986) and Addendum No. 1 to the Inventory Project Report (USACE 2008 through 
USACE 2008h). 

DERP-FUDS ELIGIBLE PROJECTS:  The eligible properties at the former LOOW have 
been evaluated for inclusion into one or more of five DERP-FUDS project categories: 

• Hazardous, Toxic and/or Radiological Waste (HTRW) Projects 
• Containerized HTRW (CON/HTRW) Projects 

• Military Munitions Response Program (MMRP) Projects 

• Potentially Responsible Party (PRP) Projects 

• Building Demolition / Debris Removal (BD/DR) Projects 
 

Of the five project categories, four are eligible at the former LOOW; there is no eligible BD/DR 
project.  Project eligibility is documented in the USACE Inventory Project Report (USACE 
1986) and Addendum No. 1 to the Inventory Project Report (USACE 2008 through 2008h). 
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FUSRAP ELIGIBLE PROPERTIES:  The MED and AEC owned or operated on 
approximately 1,640 acres of the former LOOW site.  The US Department of Energy (USDOE) 
completed investigations and determined that no further environmental response was required at 
all but four areas of the former LOOW.  These four areas represent the eligible properties for 
USACE environmental response under the FUSRAP.  These four areas are: 

• The Niagara Falls Storage Site (NFSS) 

• Open Vicinity Property “E” 

• Open Vicinity Property “E-Prime” 

• Open Vicinity Property “G” 
 
The NFSS property is owned by the federal government.  The open Vicinity Properties (VP) are 
all located on parcels owned by Waste Management LLC.  The USACE is not authorized to 
address issues of MED or AEC environmental impacts at any other areas of the former LOOW.  

STATUS:  Table ES-2 summarizes the status (current as of 07/26/11) of Parcel Group 04-9: 
TEC Group C with regard to DERP-FUDS project eligibility, project status, and project funding.  
Table ES-3 summarizes the status of Parcel Group 04-9: TEC Group C with regard to FUSRAP 
project eligibility, project status, and project funding.  The table lists which VPs are associated 
with the property(s) in Parcel Group 04-9: TEC Group C and indicates whether regulatory 
closure has been achieved for those VPs.    
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TABLE ES-2: DERP-FUDS Project Status* for Parcels in Parcel Group 04-9: TEC Group C as of 07/26/11 

Project Type: HTRW CON/HTRW MMRP PRP-HTRW BD/DR 

Project Purpose 
Address DOD Chemical 

Contamination 
  

Address DOD Storage 
Tanks and Containers 

  

Address DOD Munitions, 
Explosives, Chemical Warfare 

Material 

Address DOD Liability at 
Areas with Multiple 
Responsible Parties 

Address Physical Hazards 
from DOD Structures 

  

Funding Outlook Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Pending                     

Project Ineligible                   1 

Inactive               1     

Active/Ongoing                     

Response Complete 
(NDAI - Cat. I)   1 [01]   1   1         

Response Complete 
(NDAI - Cat. II)                     

Response Complete 
(NDAI - Cat. III)                     

Response Complete 
(NDAI - Cat. IV)                     

Response Complete 
(NDAI/PRP)   1 [01]                 

Regulatory Concurrence 
on Property Closeout 

Requested 
                    

Regulatory Concurrence 
of Property Closeout 

Obtained 
                    

Regulatory Concurrence 
of NDAI obtained? 

No (1) Yes (0) 
  

No (1) Yes (0) 
  

No (1) Yes (0) 
  

No (1) Yes (0) 
  

No (1) Yes (0) 
  

*Numbers within the table represent the number of parcels within the parcel group falling into the specific category.  Two digit numbers in brackets (e.g. [01]) 
are the specific HTRW project number under which the parcels are being evaluated.  Some parcels are being evaluated under more than one project.  If HTRW 
hazards are present in the parcel group, see the Property Management Action Plan table “Summary of HTRW Project Status and Strategy” for detailed 
information.  
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NDAI = No DOD Action Indicated 
NDAI Category I = After completion of INPR efforts the USACE determined that hazards were not attributable to the DOD, or the project is not approved for 
policy reasons. 
NDAI Category II = After completion of a Site Investigation the USACE determined that hazards do not pose a risk to human health or the environment or pose 
an explosives safety hazard. 
NDAI Category III = After completion of a Remedial Investigation/Feasibility Study the USACE determined that hazards do not require further response actions. 
NDAI Category IV = A response action, including the full period required for long term monitoring, has been completed.  
NDAI/PRP = The only remaining areas of possible or actual DOD impact that have not been fully addressed under the HTRW environmental response process 
are areas with a high likelihood of other (non-DOD) PRP impact, and the policy decision has been made to discontinue the investigation/response action under 
HTRW due to PRP impact.  The areas/parcel group will be eligible for a PRP/HTRW project. 
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TABLE ES-3:  Summary of FUSRAP (NFSS) Vicinity Property Status for Parcel Group 
04-9: TEC Group C 

Are FUSRAP NFSS Vicinity Properties located in this parcel group: No   

The table below lists the Vicinity Properties located within this parcel group (if applicable): 

NFSS Vicinity Property Status (Open or Closed) * 
None NA 

*Vicinity Properties that have not been closed require additional evaluation by the USACE.    
NA = Not Applicable, parcel(s) were not owned or designated a VP by the USDOE. 

“Open” Vicinity Properties are those areas of the former LOOW where the USACE is authorized 
to address under FUSRAP, the environmental impacts from past MED and AEC activities. 

“Closed” Vicinity Properties are those areas of the former LOOW where the USDOE has 
determined no further action is required to address environmental impacts from past MED and 
AEC activities.  The USACE is not authorized to address, under FUSRAP, the environmental 
impacts from past MED and AEC activities in these areas. 
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1 INTRODUCTION 

This Property Management Action Plan (PMAP) documents the status of the U.S. Army Corps 

of Engineers (USACE) environmental response actions performed under the authority of the 

Defense Environmental Restoration Program (DERP) for Formerly Used Defense Sites (FUDS) 

at the properties in Parcel Grouping 04-9: TEC Group C.  The rationale used for grouping the 

properties addressed in this PMAP is summarized in the Executive Summary Figure ES-1.  An 

overview of parcel grouping methodology is presented below.   

1.1 PARCEL GROUPING METHODOLOGY 

There are over 550 parcels within the former Lake Ontario Ordnance Works (LOOW) boundary 

or along easements placed during the development of LOOW.  Many of these parcels are similar 

with respect to former Department of Defense (DOD) activities (or lack of activity) conducted on 

the parcel, status with regard to DERP-FUDS hazards, and current land.  These similarities were 

used to develop parcel groupings with similar strategies for closure within DERP-FUDS.  The 

rationale for grouping involved evaluation of the following parameters: 

 Property eligibility with regard to inclusion into DERP-FUDS – only those parcels 

meeting eligibility criteria can be considered for the FUDS program.  The main criterion 

is that the parcel be formerly owned and/or used by the DOD and transferred from DOD 

ownership prior to 17 October 1986.  

 Whether parcels are within or outside of the highly developed area of the former LOOW 

–more DOD activities occurred within the developed area.  Therefore, individual PMAPs 

were produced for contiguous parcels with the same owner located in the former 

developed area of LOOW.  Additional considerations, listed below, were given to those 

parcels located outside of the developed area such that parcels with similar attributes 

could be grouped and discussed in a single PMAP.   

 

For parcels outside of the developed area, additional rationale concerning the following attributes 

was considered for identifying a parcel group: 

 Sensitive properties and/or properties with known DOD impacts – these properties are 

given special consideration and will be discussed in individual PMAPs.  Sensitive 

properties include schools, for example.  Because one objective of the PMAP is to 

present a strategy for regulatory closure – any parcel with known DOD impacts will be 

presented in a separate PMAP (unless it is one of several contiguous parcels owned by 

the same owner).   

 Properties where former DOD activities took place – these include parcels where activity 

is suspected and/or confirmed but no detrimental environmental impact is known to have 



 

1-2 

occurred. There are several “activity types” that were identified.  The term “activity” is 

loosely defined for this parcel grouping and include DOD support facilities, traversing of 

the parcel by underground utilities placed by the DOD for LOOW, traversing of the 

parcel large man-made drainages put in place during the construction of LOOW, 

traversing of the parcel by natural drainages, presence of ground scarring or other activity 

as determined by review of aerial photographs during the timeframe of DOD use, etc. 

Parcels having undergone the same activity were grouped into a single PMAP.  Because a 

single parcel may have had several different types of DOD activities, and a single parcel 

may be included in only one parcel group, an group assignment hierarchy
3
 was assigned 

to the activity type as follows:   

o Support facility – for example, the former LOOW transportation center 

o 30-inch (in.) outfall line – originates from the former LOOW Wastewater 

Treatment Plant (WWTP) and formerly discharged to the Niagara River. That 

portion of the line beyond the former LOOW boundary was used under an 

easement to the DOD. 

o 42-in. intake – a fresh water intake line originating from the Niagara River and 

terminating at the former LOOW freshwater treatment plant. That portion of the 

line beyond the former LOOW boundary was used under an easement to the 

DOD. 

o Four-Mile Creek – A natural drainage which accepted discharge from many man-

made drainages on LOOW.   That portion of the Creek beyond the former LOOW 

boundary was used under an easement to the DOD. 

o Central Drainage Ditch (CDD) – a man-made drainage discharging to Four Mile 

Creek. 

o Southwest Drainage Ditch (SWDD) - a man-made drainage discharging to Four 

Mile Creek. 

o Twelve-Mile Creek – A natural drainage originating in the southeast corner of 

LOOW.  

o Six-Mile Creek – A natural drainage originating in the north-central portion of 

LOOW.  

o Aerial photograph anomaly – a photographic anomaly discovered during an aerial 

photograph review performed by the U.S. Army Topographic Engineering Center.   

                                                 

3
 The hierarchy is for assigning parcel groups and shouldn’t be misconstrued as “level of importance” or 

“significance of activity”.  The prioritization was selected based upon a scenario that would result in the maximum 

number of separate PMAPs. 
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 Current land use – for those parcels where no DOD activities or impact were suspected, 

parcels were grouped based on current land use as defined by the Town Master Plan in 

which the parcel is located (either the Town of Lewiston or Porter). 

 

1.2 PARCEL GROUP 04-9: TEC GROUP C 

As presented in Figure ES-1 of the Executive Summary for this PMAP, this parcel group consists 

of a single parcel that has the following attributes: 

 It meets DERP-FUDS property eligibility requirements.  

 It is located within the boundary, but outside of the developed area of the former LOOW. 

 There are suspected DOD activities based on examination of historic aerial photographs, 

specifically, disturbed ground and ground scars visible in aerial photographs.  

 It does not fall into one of the higher categories of DOD activity discussed in Section 1.1. 

 

There may be additional parcels with these attributes beyond those described in this PMAP.  

However, those parcels have been placed into other parcel groups as per the hierarchy discussed 

in Section 1.1 above.  Figure ES-2 illustrates the location of the parcel included in this PMAP 

and Table ES-1 lists the parcel tax identification number.     

The remaining Sections of this PMAP present a brief description of the USACE authority and 

responsibility with regard to FUDS as well as the information reviewed to justify the current 

parcel status with regard to inclusion or exclusion from FUDS projects.  
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2 STATUTORY AUTHORITY 

2.1 FORMERLY USED DEFENSE SITES 

Environmental restoration activities at FUDS, such as LOOW, were first initiated under the 

Defense Appropriations Act
4
 in 1983.  In 1984, execution of this program was delegated by the 

DOD to the USACE.  In October 1986, the Superfund Amendments and Reauthorization Act 

(SARA) was signed into law, and Section 211 of SARA established the DERP
5
.  The DERP 

legislation authorized the Secretary of Defense to carry out response actions, in accordance with 

the Comprehensive Environmental Response, Compensation and Liability Act
6
 (CERCLA), with 

respect to releases of hazardous substances from active defense sites, FUDS (so long as the 

releases occurred while the facility was under the jurisdiction of the Secretary of Defense), and 

vessels owned or operated by the DOD.  The DERP legislation specifies that the Secretary of 

Defense does not have basic responsibility for response actions if such an action by another 

potentially responsible party has been authorized in accordance with section 122 of CERCLA. 

Three overarching goals were identified in the DERP legislation: 

1. The identification, investigation, research and development, and cleanup of 

contamination from hazardous substances, pollutants, and contaminants. 

2. Correction of other environmental damage (such as detection and disposal of unexploded 

ordnance) which creates an imminent and substantial endangerment to the public health 

or welfare or to the environment. 

3. Demolition and removal of unsafe buildings and structures, including buildings and 

structures of the Department of Defense at sites formerly used by or under the jurisdiction 

of the Secretary 

 

Pursuant to DOD Instruction 4715.7- Environmental Restoration Program, the Secretary of the 

Army is designated as the DOD Executive Agent for the FUDS program (ODUSD 2001), and 

the Secretary of the Army further delegated the program management and execution 

responsibility for FUDS to the Chief of Engineers of the USACE (USACE 2004).  Therefore, the 

USACE has the authority, and responsibility, to carry out the FUDS program and to achieve the 

goals of the DERP in accordance with the DERP legislation, and applicable guidance and DOD 

policies.   

                                                 

4
 Defense Appropriations Act: Public Law 98-212 

5
 Defense Environmental Restoration Program: 10 USC §2701 et seq. 

6
 Comprehensive Environmental Response, Compensation and Liability Act: 42 U.S.C. 9601 et seq. 
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The FUDS program addresses real property that meet two criteria (USACE 2004):  

1. Properties that were formerly owned by, leased by, possessed by, or otherwise under the 

jurisdiction of the Secretary of Defense, or governmental entities that are the legal 

predecessors of the DOD, and those properties where accountability rested with the DOD 

but where the activities at the property were conducted by contractors. 

2. Properties that were transferred from DOD control prior to October 17, 1986.   

These criteria must be met before the property is deemed eligible for inclusion into DERP-

FUDS.  The real property addressed in this PMAP, was owned by the DOD from 1942 until 

1946 for use as the Lake Ontario Ordnance Works.  Therefore it is part of a FUDS, and the 

USACE is responsible for the management and execution of the DERP-FUDS programs at this 

property. 

2.2 FORMERLY UTILIZED SITES REMEDIAL ACTION PROGRAM 

Portions of the LOOW are being evaluated under a separate Federal program known as the 

Formerly Utilized Sites Remedial Action Program (FUSRAP).  The FUSRAP was created in the 

1970’s by the former Atomic Energy Commission (AEC), now the Department of Energy (DOE) 

to identify, investigate, and clean up or control residual contamination remaining at sites where 

work had been performed as part of the Nation’s early atomic energy program (USACE 2003).  

The Niagara Falls Storage Site (NFSS) is a Federal facility located within the former LOOW 

being used to store radioactive residues from the early atomic energy program that is being 

remediated under the FUSRAP.   

Congress transferred responsibility for administering and executing FUSRAP from the DOE to 

the USACE in 1997.  In March 1999, the DOE and USACE entered into a Memorandum of 

Understanding (MOU) for the purpose of delineating administration and execution 

responsibilities for the FUSRAP (USACE 2003).  It was agreed that USACE has the authority to 

administer and execute cleanup activities at eligible FUSRAP sites pursuant to the provisions of 

the Energy and Water Development Appropriations Act of 1998
7
, the Energy and Water 

Development Appropriations Act of 1999
8
, and in accordance with CERCLA and the National 

Oil and Hazardous Substances Pollution Contingency Plan
9
 (NCP).  In addition, it was agreed 

that DOE does not have regulatory responsibility or control over the FUSRAP activities of 

USACE.  Except as noted in the MOU, USACE is responsible for all response action activities at 

                                                 

7
 Energy and Water Development Appropriations Act of 1998: Title I, Public Law 105-62, 111 Stat. 1320, 1326 

8
 Energy and Water Development Appropriations Act of 1999: Title I, Public Law 105-245, 112 Stat. 1838, 1843 

9
 National Oil and Hazardous Substances Pollution Contingency Plan: 40 C.F.R. Chapter 1 Part 300 
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FUSRAP sites until two years after site closeout, at which point DOE assumes responsibility for 

any required activities at the site. 

As of March 1999 the Niagara Falls Storage Site Vicinity Properties (VPs) were designated 

“completed FUSRAP Sites”, with the exception of three VPs; therefore authority and 

responsibility for these sites lies with DOE not with USACE.  The NFSS and the three “open” 

VPs (E, E-prime, and G) however, are still eligible FUSRAP sites under the authority of the 

USACE. 

There are no VPs or other FUSRAP issues on the parcel addressed in this PMAP. 
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3 REGULATORY CONTEXT 

The USACE-Buffalo District is the lead federal agency for the DERP-FUDS and FUSRAP 

response actions at the former LOOW, and coordinates project activities with the USEPA and 

appropriate state and local regulatory agencies.  The lead Federal regulator for environmental 

investigations and responses at the former LOOW is the USEPA and the lead State regulator is 

the New York State Department of Environmental Conservation (NYSDEC).  Additional 

regulatory considerations are provided by the New York State Department of Health 

(NYSDOH).   

3.1 USACE AUTHORITY  

The USACE is required to develop an execution strategy for the FUDS program that addresses 

the following goals (USACE 2004): 

 Reducing risk to human health and the environment through implementation of effective, 

legally compliant, and cost-effective response actions.  

 Having final remedies in place and completing response actions.  

 Requiring certain percentages of FUDS projects in the program to progress to specific 

stages of the response process by specific dates. 

 

To achieve the goals of the DERP, the DOD has established the following programs to classify 

activities at FUDS properties.  Each program addresses different types of environmental issues, 

and therefore a single FUDS property could be eligible for one or all of the programs.     

 Installation Restoration Program (IRP) – The IRP is used to address Hazardous, Toxic, 

and Radioactive Waste (HTRW) and Containerized HTRW (CON/HTRW) projects.   

 Military Munitions Response Program (MMRP) – The MMRP is used to address 

Munitions and Explosives of Concern (MEC) or Munitions Constituents (MC) through 

response actions that identify, investigate, and remediate MEC and MC.  This includes 

the removal of foreign military munitions if it is incidental to the response addressing 

DOD military munitions at a FUDS property.  

 Building Demolition/Debris Removal Program (BD/DR) – The BD/DR program is used 

for the demolition and removal of unsafe buildings and structures at FUDS properties. 

 Potentially Responsible Party (PRP) Projects – A PRP is anyone related to a property that 

is a current owner or operator, a past owner or operator at the time of disposal of any 

hazardous substance, pollutant, or contaminant, a person who arranges for disposal, 

treatment, or transport for disposal or treatment of hazardous substances, or a transporter 

who has selected the site for the disposal of a hazardous substance.  PRP projects involve 
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activities where DOD may bear potential CERCLA liability for hazards or hazardous 

substance releases along with a non-DOD entity.  A FUDS where HTRW or MMRP 

cleanup requirements exist and parties other than DOD are PRPs for the materials can 

result in a PRP/HTRW or PRP/MMRP project (USACE 2004). 

The USACE is responsible for identifying what programs are appropriate for a FUDS property 

and for the management and execution of the program.  The IRP and MMRP have been deemed 

appropriate for the LOOW FUDS.  USACE activities at the former LOOW under these FUDS 

programs receive regulatory oversight by the USEPA, NYSDEC, and the NYSDOH. 

USACE has defined a FUDS Project as a unique name given to an area of an eligible FUDS 

property containing one or more releases or threatened releases of a similar response nature, that 

can be treated as a discrete entity or a consolidated grouping for response purposes. This may 

include buildings, structures, impoundments, landfills, storage containers, or other areas where 

hazardous substances are or have come to be located (USACE 2004).  

3.2 USEPA AND STATE REGULATORY RESPONSIBILITY 

Per the DOD Management Guidance for the DERP, activities under the FUDS program must be 

conducted in accordance with the provisions of CERCLA as amended by SARA. CERCLA 

provides broad Federal authority to respond directly to releases or threatened releases of 

hazardous substances that may endanger public health or the environment, and the USEPA is the 

regulatory agency that provides oversight for CERCLA related activities.  The act established 

prohibitions and requirements concerning closed and abandoned hazardous waste sites, provided 

for liability of persons responsible for releases of hazardous waste at these sites, established a 

trust fund to provide for cleanup when no responsible party could be identified, and identified the 

process for site investigation and closure.   

For those areas where no known release has occurred, such as the parcel in the group described 

in this PMAP, the USACE may reach a NDAI conclusion without concurrence from the USEPA 

or primary oversight agency, but does so at the risk of re-evaluation by the USEPA.  If upon re-

evaluation, the USEPA or primary oversight agency determines a need for additional evaluation 

site assessment, the USEPA consults with the USACE to reach an agreement for additional 

evaluation.  If an agreement cannot be reached, the USEPA or primary oversight agency may 

perform the additional evaluation.   
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4 ORGANIZATIONAL RESPONSIBILITY 

This Section outlines the levels of authority for DERP-FUDS projects, and the responsibilities 

held at each level of authority.  The information in Sections 4.1 and 4.2 was obtained primarily 

from the Environmental Quality - FUDS Program Policy Manual, Engineering Regulation (ER) 

200-3-1 (USACE 2004).  

4.1 DEPARTMENT OF DEFENSE AND DEPARTMENT OF THE ARMY 

The DOD, under the Secretary of Defense and Assistant Deputy Undersecretary of Defense for 

Environment, Safety, and Occupational Health maintains authority for the FUDS program.  The 

Department of the Army, with direction from the Assistant Secretary of the Army for 

Installations and Environment [ASA (I&E)] and Deputy Assistant Secretary of the Army for 

Environment, Safety, and Occupational Health [DASA (ESOH)] is the executor of the program. 

The responsibility of the day to day operation of the FUDS program lies with the USACE.   

4.2 USACE 

Each level of the USACE has different functional responsibilities with respect to management 

and execution of FUDS projects.  Responsibilities are distributed among USACE Headquarters, 

Geographic Divisions, Geographic Districts, Design Districts, Centers of Expertise, and other 

districts with technical expertise in particular areas.  The majority of the project execution tasks 

are the responsibility of the Project Manager (PM), who is positioned at the Geographic District 

level.  USACE-Buffalo is the Geographic District responsible for the former LOOW FUDS 

projects.  The Geographic Design District also plays an important support role and serves on the 

Project Delivery Team (PDT) to support the Geographic District PM in investigation and design 

activities. The Design District for the former LOOW project is USACE-Baltimore.  The USACE 

also enlists the support of numerous other national assets including the U.S. Army Geospatial 

Center (USAGC, formerly the Topographic Engineering Center [TEC]), Environmental and 

Munitions Center of Expertise, and other USACE districts with specialized expertise in historic 

research and explosives and ordnance safety and removal. 

4.3 FEDERAL REGULATORY AGENCIES 

4.3.1 USEPA 

As discussed in Section 3, the USEPA is the lead Federal regulator for the former LOOW FUDS 

project.  The USEPA works with the USACE to develop an exit strategy that defines a common 

understanding of project and property closeout objectives (USACE 2004). 
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4.4 STATE REGULATORY AGENCIES 

4.4.1 New York State Department of Environmental Conservation 

NYSDEC represents the State’s interest in protection of New York’s natural resources and 

environment, and has the responsibility to review and comment on project documents in light of 

the Department’s mission.   

4.4.2 New York State Department of Health 

NYSDOH represents the State’s interest in protecting the health of its citizens, and has the 

responsibility to review and comment on project documents in light of the Department’s mission.   

4.5 OTHER AGENCIES, LEGAL ENTITIES, AND THE PUBLIC 

Other agencies and entities such as the Niagara County Department of Health (NCDOH), the 

Town of Lewiston, the Town of Porter, and property owners of the former LOOW may have 

additional legal authority or organizational responsibilities for former LOOW properties.  The 

USACE strives to understand these responsibilities and ensure project activities do not conflict 

with them. 

4.6 ORGANIZATIONAL ACTIVITIES 

In order to effectively communicate and coordinate with the various organizations and legal 

entities and ensure a complete and accurate record of issues and actions, the USACE seeks 

written comments, questions, and concerns on its projects and products.



 

5-1 

5 AVAILABLE INFORMATION 

5.1  DOCUMENTATION 

Numerous sources of information were reviewed to identify whether there is a potential for 

impact to these properties from historic DOD activities.  The discussion below is not an 

exhaustive account of all potential environmental issues at the parcels, but rather provides 

enough information to establish the general environmental conditions and current environmental 

status of the parcels.  The sources that provided the most information specific to the parcel group 

discussed in this PMAP, and a summary of the information provided, are presented below.  

Additional detail is presented in Sections 6 and 7. 

5.1.1 History Search Report, LOOW, Niagara Co., NY 

The History Search Report for LOOW (EA 1998) was completed in preparation for a site wide 

RI/FS.  The research was performed to identify the types and locations of past operations that 

occurred at the facility, and to provide a basis for identifying possible areas of concern 

attributable to DOD-related activities.  The History Search Report doesn’t specifically discuss 

the parcel addressed in this PMAP, but it does present a timeline of activities and ownership for 

the parcel. 

5.1.2 Niagara County Department of Health Documents 

In 1989, the Niagara County Department of Health (NCDOH) conducted a site inspection of the 

former Acome Landfill (parcel 74.00-1-3) and an interview with Carl Acome, the landfill’s 

owner (Niagara County DOH 1989).  During the interview the types of waste received at the 

landfill were discussed.  The NCDOH also prepared a letter to the NYSDOH suggesting that the 

State may wish to evaluate the site for possible inclusion in the New York State Registry of 

Inactive Hazardous Waste Sites (Niagara County DOH 1989b).   

5.1.3 Examination of Historic Aerial Photography – Selected Sites  

The TEC completed an examination of historic aerial photographs of the former LOOW and 

identified ground anomalies including ground scars, disturbed ground, and debris piles (TEC 

2002).  The photographs studied were from 1938, 1942, 1944, 1951, 1956, 1958, 1960, 1963, 

1972, 1978, 1981, 1985, 1990, 1995, and 1997, and the anomalies identified in the photographs 

are considered areas of possible DOD impact.  Three anomalies, described as disturbed 

ground/ground scar or “other” were identified on the properties included in this parcel group.   
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5.1.4 EDR DataMap Area Study  

Environmental Data Resources, Inc. (EDR) was contracted as part of the USACE project to 

prepare the PMAP to complete a search of publicly available environmental databases for 

information on potential environmental risks (EDR 2007).  The EDR DataMap Area Study 

reports any incidence of an event (e.g. spill), facility (e.g. drycleaners or storage facility), site of 

environmental interest (e.g. brownfields site, NPL site), or document of environmental interest 

(e.g. Superfund Consent Decree, Record of Decision) within a specific search area.  Records 

identified through the EDR search are not necessarily related to activities of the DOD or any 

other federal agency.  The search area for this EDR report was the entire former LOOW property 

and one mile beyond the boundary.   One event was associated with the parcel addressed in this 

PMAP.  The event is described in Section 6.2. 

5.2 REGULATORY INPUT 

There has been no state regulatory input, with respect to FUDS, specific to the parcel addressed 

in this PMAP, although the NCDOH has been involved with the former Acome Landfill. 

5.3 COMMUNITY INPUT 

The USACE has sponsored a number of public involvement activities throughout its history 

investigating the former LOOW site.  As part of the MAP and PMAP project for the LOOW site, 

the USACE seeks and responds to public input as follows: 

 Publicly release the completed MAP and PMAP 

 Sponsor a public information session to discuss the MAP and PMAP project and 

deliverables 

 Accept written comments on the MAP and PMAP 

 Prepare a responsiveness summary to public input 

 Publish the record of public input and the USACE responsiveness summary (Appendix A 

of the MAP) 

 Update the PMAPs as needed to reflect new facts, changes in site or project status, and 

public input 
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6 PROPERTY HISTORY 

6.1 DOD ACTIVITIES 

The parcel addressed in this PMAP was part of the undeveloped “buffer zone” of the former 

LOOW.  Based on the sources of information reviewed, there are no documented DOD activities 

that occurred at the parcel.  However, the TEC evaluation of historic aerial photographs 

identified anomalies on the parcel.  These anomalies are areas of possible DOD activity (Figure 

1), depending on when they were created.  The parcel addressed in this PMAP was declared 

excess, transferred to the General Services Administration (GSA), and sold to private land 

owners in 1946.  Therefore, anomalies first observed after the DOD excessed the properties are 

not considered the result of DOD activities. 

One of the anomalies was observed in an aerial photograph from 1944 (Figure 1).  Little 

information is available regarding the anomaly classified as “other” except that it was in a 

wooded area.  Two other anomalies were observed in later aerial photographs, and are associated 

with the Acome Landfill.  There is anecdotal evidence that the Acome Landfill may have 

accepted waste from DOD facilities (Niagara County DOOH 1989); although the landfill 

operated after the closing of LOOW.  The Acome Landfill is discussed further in Section 6.2. 

6.2 NON-DOD ACTIVITIES 

The parcel addressed in this PMAP was sold to a private party in 1946 and is currently zoned for 

industrial use.  Parcel 74.00-1-3 was historically used for the Acome Landfill (EA 1998).  Carl 

Acome purchased the property in 1956, cleared the area, and used approximately three acres in 

the northwest corner for a landfill (Figure 1).  The landfill operated from 1958 to 1960 and 

reportedly received municipal waste from surrounding towns, but may also have received some 

wastes from active Army facilities operating at the former LOOW (Niagara County DOH 1989).  

Two aerial anomalies noted on this parcel during the TEC evaluation were attributed to Acome 

activities: the two anomalies classified as “disturbed ground/scar” that were observed in 1956 

and 1958 (Figure 1).  In the late 1980’s the site was considered for inclusion on the NY State 

Registry of Inactive Hazardous Waste Sites (Niagara County DOH 1989b), but the site was not 

listed. 

6.3 USACE CONCLUSIONS ON SITE HISTORY 

It is the conclusion of the USACE that the Army may have participated in some activities at the 

parcel addressed in this PMAP based on the findings of the TEC evaluation of historic aerial 

photographs.  Little information is available, however, regarding any such activities.  In addition, 

the parcel has been actively utilized by past landowners.    
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7 PROPERTY ENVIRONMENTAL IMPACTS 

7.1 DOD IMPACTS 

There is some evidence of DOD activity at this parcel based on the presence of historic ground 

disturbances.  The potential for impacts at the areas of ground disturbance has not been 

investigated and remains uncertain.  There is an account from the former owner of the Acome 

Landfill that the landfill accepted waste from some DOD operations.  These wastes may or may 

not have had an impact on the surrounding area.  A site reconnaissance was performed in 1998 

and no evidence of DOD-specific wastes (i.e., transite panels, terra cotta pipe) was observed. 

7.2 NON-DOD IMPACTS 

7.2.1 MED and DOE (FUSRAP) Impacts 

This parcel is located outside the property owned and operated by the MED and AEC when 

radiological materials were brought to the LOOW from 1944 to 1954.  There is no evidence of 

any MED or AEC activity on this parcel, and there are no known or suspected radiological 

impacts to this parcel group. 

7.2.2 Impacts from Other Potentially Responsible Parties 

A portion of parcel 74.00-1-3 was historically used as a municipal landfill that may have 

accepted Army wastes.  Landfill activities have the potential to impact the environment.  The 

former Acome Landfill has not been investigated.   

7.3 POSSIBLE COMBINED DOD AND NON-DOD IMPACTS  

The Acome Landfill represents a potential area of combined DOD and non-DOD impacts.   

7.4 USACE CONCLUSIONS ON ENVIRONMENTAL IMPACTS 

Based on the review of documents listed in Section 5, there are ground disturbances that 

occurred during DOD and private ownership of this parcel.  This evidence indicates a possibility 

of environmental impacts from DOD and/or non-DOD activities, namely the use of parcel 74.00-

1-3 as a landfill.  In addition, the former owner of the landfill indicated that the landfill accepted 

some waste from the DOD.  Potential impacts from the landfill are unknown.  It is the USACE’s 

conclusion that potential impacts from use of the parcel as a municipal landfill would likely be 

greater than possible impacts from the potential DOD activities that occurred over a very short 

timeframe. 
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8 PROPERTY ELIGIBILITY   

The eligibility determination of a potential FUDS property is documented in a Findings and 

Determination of Eligibility (FDE) signed by the Geographic Division Commander.  The FDE is 

a part of the INPR that, in turn, identifies eligible projects for the FUDS program (USACE 

2004).  The comprehensive INPR for LOOW was finalized in 2008 and it was determined that 

the former LOOW parcel included in this parcel group is eligible for inclusion into the DERP-

FUDS program.   
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9 PROJECT ELIGIBILITY 

A FUDS project is a unique name given to an area of an eligible FUDS property containing one 

or more releases or threatened releases of a similar response nature, treated as a discrete entity or 

consolidated grouping for response purposes. This may include buildings, structures, 

impoundments, landfills, storage containers, or other areas where hazardous substances are or 

have come to be located, including FUDS eligible unsafe buildings or debris.  Response actions 

at FUDS projects fall under the Installation Restoration (HTRW and CON/HTRW), MMRP, or 

BD/DR program categories.  An eligible FUDS property may have more than one project 

(USACE 2004). 

9.1 DERP-FUDS HTRW PROJECT ELIGIBILITY 

The parcel addressed in this PMAP meets the eligibility requirements for a HTRW project. 

9.2 DERP-FUDS CON/HTRW PROJECT ELIGIBILITY 

Although the property included in the parcel group is eligible for inclusion into a CON/HTRW 

project, no eligible CON/HTRW hazards were identified.  

9.3 DERP-FUDS PRP/HTRW PROJECT ELIGIBILITY 

The parcel addressed in this PMAP meets the eligibility requirements for the PRP/HTRW 

project, and potential PRP/HTRW hazards that are attributable to DOD activities prior to 17 

October 1986 and other entities have been identified.  These hazards include the Acome Landfill. 

9.4 DERP-FUDS MMRP PROJECT ELIGIBILITY 

The property included in this parcel group is eligible for inclusion into a MMRP project; 

however, no eligible hazards were identified.  In addition, an Archives Search Report (ASR) was 

completed for the LOOW (USACE 2010), and it was determined that there are no known MMRP 

hazards.  No MMRP project has been authorized for the LOOW FUDS.   

9.5 DERP-FUDS BD/DR PROJECT ELIGIBILITY 

This parcel does not meet the eligibility requirements for BD/DR projects as outlined in FUDS 

regulations because, subsequent to DOD ownership, the parcel has been owned by entities other 

than State, Local Governments, or the Alaskan Native Corporation.  Therefore, the properties are 

ineligible for a BD/DR project.  
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9.6 FUSRAP RELATED PROJECTS 

This parcel is not an eligible FUSRAP property.  The DOE designates all FUSRAP eligible 

properties. 
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10 USACE RESPONSE STRATEGY 

10.1 STRATEGIC OBJECTIVES  

The USACE’s objective at a FUDS eligible property is to identify the type of hazards, if any, 

that are present on the property, and initiate the appropriate project to address the hazard such 

that any risks to human health and the environment are reduced through effective, legally 

compliant, and cost-effective response actions that will lead to closure.  The types of hazards that 

can be addressed by each of the FUDS project categories are discussed below. 

10.1.1 HTRW Hazards 

The objectives of HTRW projects are to conduct environmental response actions to investigate 

and address HTRW hazards.  These are hazardous substances, pollutants, and contaminants as 

defined in CERCLA: petroleum, oil, or lubricants; DOD-unique materials; hazardous wastes or 

hazardous waste constituents; low-level radioactive materials or low-level radioactive wastes; 

and explosive compounds released to soil, surface water, sediments, or groundwater as a result of 

ammunition or explosives production or manufacturing at ammunition plants (USACE 2004). 

Due to potential impacts from non-DOD site use, the USACE has determined that if further 

evaluation of HTRW hazards on the parcel included in this parcel group is required, it will be 

conducted under the PRP/HTRW project.  Therefore, there are currently no strategic objectives 

for a HTRW project and a response strategy is not required. 

10.1.2 CON/HTRW Hazards 

CON/HTRW projects address HTRW hazards that are containerized.  That is, underground 

storage tanks (USTs), aboveground storage tanks (ASTs), transformers, hydraulic systems, 

investigative derived waste, and abandoned inactive monitoring wells.  CON/HTRW projects 

can also address incidental removal of contaminated soils resulting from a leaking UST or other 

container and long-term corrective actions required by RCRA Subtitle I involving significant soil 

and groundwater response actions following UST closure/removal actions (USACE 2004). 

No response strategy with regard to CON/HTRW hazards for this parcel group has been 

developed because there are no eligible hazards.   

10.1.3 PRP Hazards 

The USACE has determined that there are environmental impacts potentially attributable to both 

DOD activities prior to 17 October 1986 and other entities at the Acome Landfill.  In accordance 

with ER 200-3-1, the USACE has further determined that these hazards will not be evaluated 

further under a HTRW project, but may be evaluated under the PRP/HTRW project.   
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The USACE has not initiated the PRP/HTRW project for the parcel included in this PMAP.  If 

necessary, the USACE may initiate the PRP/HTRW project to resolve DOD environmental 

liability in accordance with ER 200-3-1.   

The objective of the response strategy for addressing areas with confirmed and suspect impact 

from non-DOD parties is to provide access to the USACE to allow the non-DOD parties to 

demonstrate the DOD impact, and to provide a mechanism for the non-DOD parties to receive 

reimbursement of funding used or required by them to address DOD impacts during response 

actions performed by the non-DOD party.  Once impact from non-DOD parties is suspected, the 

typical response strategy is to: 

 Discontinue evaluation within the ongoing HTRW (or CON/HTRW) project, 

 Alert the lead regulatory agency of the possible areas of DOD and non-DOD impacts 

 Consolidate existing information and forward to the USACE PRP District to support 

determination of DOD liability at a particular AOC, parcel group, property, or site in 

preparation of possible legal action involving DOD liability for non-DOD environmental 

impact.   

Individual USACE districts have some latitude with regard to interpretation of when to 

discontinue evaluation within the HTRW project.  However, PRP projects do not include 

environmental evaluations.   

10.1.4 MMRP Hazards 

ER-200 defines MMRP hazards as MEC, such as unexploded ordnance and discarded military 

munitions, and MC that are present as the result of DOD activities at FUDS.  MC must be 

present in concentrations high enough to pose an explosive hazard to be considered an MEC.  

MMRP hazards also include Recovered Chemical Warfare Materiels.  Army policy requires that 

imminent human safety threats be addressed first, but this does not preclude consideration of 

other response actions, such as fencing, that are required to deal with imminent threats to human 

health and the environment (USACE 2004). 

It has been determined that there are no known MMRP hazards.  No MMRP project has been 

authorized for the LOOW FUDS.  Therefore, there are no strategic objectives and a response 

strategy is not required. 

10.1.5 BD/DR Hazards 

BD/DR hazards include unsafe buildings, structures, and debris.  The conditions must have been 

hazardous as a result of prior DOD use and must have been inherently hazardous when the 

property was transferred or disposed of by the GSA before 17 October 1986.  Inherently 
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hazardous BD/DR must present a clear danger, likely to cause, or having already caused, death 

or serious injury to a person exercising ordinary and reasonable care (USACE 2004).   If a non-

incidental actual or threatened release of a CERCLA hazardous substance, pollutant or 

contaminant (including munitions and MC) is identified during the performance of BD/DR 

program category activities, DOD policy requires that appropriate response action under the 

installation restoration or military munitions response program categories be conducted. 

The parcel in this parcel group is not eligible for inclusion into a BD/DR project.  Therefore, no 

project response strategy is required. 

10.2 PROJECT OBJECTIVES 

The USACE objectives include determining whether future project response is authorized, and if 

so, what type of response is appropriate per the DERP-FUDS program.  To make this decision 

the USACE should evaluate current site conditions, site accessibility, and private party 

ownership and impacts that occurred after the ground disturbances photographed in 1944.   

The objectives and scope of the projects required for this parcel group are discussed in the 

following sections.   

10.2.1 HTRW Project 

Table 1 details the parcel group specific strategy that was followed while the hazards on this 

parcel were being investigated under a HTRW project.  The USACE has determined however, 

that if future evaluation of HTRW hazards at the parcel in this parcel group is necessary, it will 

be conducted under the PRP/HTRW project.  In accordance with the typical PRP/HTRW project 

response strategy, evaluation of these hazards within a HTRW project has been discontinued.  

Therefore, there are no current HTRW project objectives. 

10.2.2 CON/HTRW Project 

No eligible CON/HTRW hazards have been identified.  Therefore, there are no CON/HTRW 

project objectives.    

10.2.3 PRP Project 

The USACE has determined that there are environmental impacts potentially attributable to both 

DOD and non-DOD entities with respect to HTRW hazards on the parcel included in this parcel 

group.  As such, these hazards will not be evaluated further under a HTRW project, but if 

necessary, may be evaluated under the PRP/HTRW project.  The PRP/HTRW project has not 

been initiated; therefore, there are no currently identified objectives for the PRP/HTRW project. 
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Should the USACE determine an area of potential DOD and non-DOD contamination exists, the 

USACE may authorize and initiate the PRP/HTRW project to resolve DOD environmental 

liability in accordance with ER 200-3-1. 

10.2.4 MMRP Project 

No MMRP project has been authorized for the LOOW FUDS.  Therefore, there are no MMRP 

project objectives.      

10.2.5 BD/DR Project 

The parcel in this parcel group is not eligible for inclusion into a BD/DR project.  Therefore, 

there are no BD/DR project objectives.   

10.3 SUMMARY OF POSITION AND STRATEGY 

The USACE has determined that there are environmental impacts potentially attributable to both 

the DOD and other entities at the eligible HTRW hazards included in this parcel group.  In 

accordance with ER 200-3-1, the USACE has further determined that these HTRW hazards will 

not be evaluated further under a HTRW project, but if necessary, may be evaluated under the 

PRP/HTRW project.   

CON/HTRW and MMRP hazards are not present.  No further action is required. 

BD/DR hazards are not present and the property is not eligible for a BD/DR response.  No 

further action is required. 
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11 USACE RESPONSE STATUS 

11.1 STATUS OF PROJECT OBJECTIVES 

Table 1 provides a summary of the HTRW response status and the strategy that was followed for 

each AOC.  The USACE has determined that future evaluation, if necessary, of identified 

HTRW hazards will be completed under the PRP/HTRW project in accordance with ER 200-3-1.    

11.2 BREAKDOWN STRUCTURE, PLANNING LEVEL CRITICAL PATH 

SCHEDULE 

The following is a list of tasks required to achieve closure for this parcel group. 

 Complete historic research on ordnance and chemical warfare materiel activities 

occurring during DOD ownership of the parcel 

 Define potential HTRW and/or MMRP hazards that could be present in the areas of the 

ground disturbance at parcel 88.00-1-3 noted in the historic aerial photographs 

 Determine whether a HTRW and/or MMRP response is authorized and appropriate 

o To address the three previous bullets, presented in the prior version of the PMAP 

(version 0.1_2009), the USACE completed an ASR (USACE 2010), and it was 

determined that there are no known MMRP hazards.  If future evaluation of 

potential hazards is necessary, it will be completed under the PRP/HTRW project.   

 Authorize and execute the appropriate project(s). 

 Execute public involvement program per DERP-FUDS program requirements. 

 Document project closure for completed projects.  This PMAP provides documentation 

for projects and project categories that were not appropriate and not authorized (e.g., a 

BD/DR project). 

 Seek regulatory concurrence on closure decisions from the NYSDEC per DERP-FUDS. 

program requirements 
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12 STAKEHOLDER INPUT 

12.1 REGULATORY INPUT 

To date, there has been no regulator input on this PMAP. 

12.2 COMMUNITY INPUT 

To date, the USACE has not received any community input on this PMAP. 
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13 REFERENCES 

See Master Reference List in Section 3 of the MAP.    
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TABLE 1  SUMMARY OF HTRW PROJECT STATUS AND STRATEGY
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EXECUTIVE SUMMARY 
PROPERTY MANAGEMENT ACTION PLAN FOR  

 PARCEL GROUP 04-9: TEC GROUP D  
 

ES-1 

PURPOSE:  The purpose of this Property Management Action Plan (PMAP)1 is to document the 
scope and status of the U.S. Army Corps of Engineers (USACE) environmental response actions 
authorized by the Defense Environmental Restoration Program (DERP) Formerly Used Defense 
Sites (FUDS) program and the Formerly Utilized Sites Remedial Action Program (FUSRAP).  
The DERP-FUDS program addresses environmental impacts from past Department of Defense 
(DOD) activities.  The FUSRAP program addresses environmental impacts from past Manhattan 
Engineer District (MED) and Atomic Energy Commission (AEC) activities. 

Since its creation in 1942, the former Lake Ontario Ordnance Works (LOOW) site has been 
subdivided into over 550 individual property parcels as defined by the Niagara County 
Department of Real Property Tax.  The former LOOW also includes utility and drainage 
easements through parcels located outside the boundary of the site.  The USACE has categorized 
the former LOOW parcels into groups based upon historic and current use.  This PMAP 
addresses Parcel Group 04-9: TEC Group D.  The abbreviated logic path for assignment of this 
parcel group is: FUDS Eligible/Within LOOW/LOOW Undeveloped Zone/Potential DOD 
Impact/TEC Aerial Anomaly/material/ mounded material. 

ORGANIZATION:  This Executive Summary provides a concise overview of the status of 
Parcel Group 04-9: TEC Group D, the rationale for the Parcel Group categorization (Figure ES-
1), and a map of the Parcel Group (Figure ES- 2).  

 The remainder of the PMAP serves as a planning document that captures key facts and 
summarizes USACE decisions to date regarding the subject property(s), and presents the 
activities required to ensure the objectives of the DERP-FUDS program are achieved for the 
property(s).  This PMAP is intended to be updated periodically to reflect changes in available 
information, property status, project status, USACE decisions, and applicable legislation and 
regulation.  This report was last updated 07/25/112.   This report is not a substitute for any 
decision documents required by the Comprehensive Environmental Response, Compensation, 
and Liability Act (CERCLA) or any other legal requirement of the USACE. 

                                                 

1 This PMAP is an attachment to the Management Action Plan for the Lake Ontario Ordnance Works formerly used 
defense site (FUDS) number C02NY0025. 
2 Significant changes to the PMAP text and tables, which are new to version 1.2_2013 as compared with version 
0.1_2009, are indicated by yellow highlighting and boxed text. 
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PARCEL GROUP:  The Parcel Group 04-9: TEC Group D, includes the following 2 
property(s), as identified by the Niagara County tax parcel identification number(s). The transfer 
dates presented below in Table ES-1 are the dates the parcels were transferred from US 
Government ownership.  This information was not necessarily available for all parcels.  

TABLE ES-1:  Summary of Parcels and Dates of Parcel Transfer from US Government 
Ownership 

Tax Parcel ID Transfer Date 
60.00-2-17 --- 
75.00-1-42 3/4/1946 
--- Parcel transfer information not readily available from Niagara County database or Grantor 
and Grantee indices. 

The rationale used for grouping of parcels is explained in detail in the Management Action Plan 
(MAP) and is based upon determination of eligibility for inclusion into the DERP-FUDS, 
proximity to former DOD developed (high use) areas, suspected DOD activities and/or impact, 
proximity to drainages and/or easements originating within the former LOOW, and current land 
use (Figure ES-1).   

DERP-FUDS ELIGIBLE PROPERTIES:  With the exception of those parcels currently 
owned by the DOD (or transferred from DOD ownership after 17 October 1986), the parcels 
comprising the former LOOW are eligible for environmental response by the USACE under 
DERP-FUDS.  Property eligibility is documented in the USACE Inventory Project Report 
(USACE 1986) and Addendum-1 to the Inventory Project Report (USACE 2008 through 
USACE 2008h). 

DERP-FUDS ELIGIBLE PROJECTS:  The eligible properties at the former LOOW have 
been evaluated for inclusion into one or more of five DERP-FUDS project categories: 

• Hazardous, Toxic and/or Radiological Waste (HTRW) Projects 

• Containerized HTRW (CON/HTRW) Projects 

• Military Munitions Response Program (MMRP) Projects 

• Potentially Responsible Party (PRP) Projects 

• Building Demolition / Debris Removal (BD/DR) Projects 
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Of the five project categories, four are eligible at the former LOOW; there is no eligible BD/DR 
project.  Project eligibility is documented in the USACE Inventory Project Report (USACE 
1986) and Addendum-1 to the Inventory Project Report (USACE 2008 through 2008h). 

FUSRAP ELIGIBLE PROPERTIES:  The MED and AEC owned or operated on 
approximately 1,640 acres of the former LOOW site.  The US Department of Energy (USDOE) 
completed investigations and determined that no further environmental response was required at 
all but four areas of the former LOOW.  These four areas represent the eligible properties for 
USACE environmental response under the FUSRAP.  These four areas are: 

• The Niagara Falls Storage Site (NFSS) 

• Open Vicinity Property “E” 

• Open Vicinity Property “E-Prime” 

• Open Vicinity Property “G” 
 
The NFSS property is owned by the federal government.  The open Vicinity Properties (VP) are 
all located on parcels owned by Waste Management LLC.  The USACE is not authorized to 
address issues of MED or AEC environmental impacts at any other areas of the former LOOW.  

STATUS:  Table ES-2 summarizes the status (current as of 07/25/11) of Parcel Group 04-9: 
TEC Group D with regard to DERP-FUDS project eligibility, project status, and project funding.  
Table ES-3 summarizes the status of Parcel Group 04-9: TEC Group D with regard to FUSRAP 
project eligibility, project status, and project funding.  The table lists which VPs are associated 
with the property(s) in Parcel Group 04-9: TEC Group D and indicates whether regulatory 
closure has been achieved for those VPs.    
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TABLE ES-2: DERP-FUDS Project Status* for Parcels in Parcel Group 04-9: TEC Group D as of 07/25/11 

Project Type: HTRW CON/HTRW MMRP PRP-HTRW BD/DR 

Project Purpose 
Address DOD Chemical 

Contamination 
  

Address DOD Storage 
Tanks and Containers 

  

Address DOD Munitions, 
Explosives, Chemical Warfare 

Material 

Address DOD Liability at 
Areas with Multiple 
Responsible Parties 

Address Physical Hazards 
from DOD Structures 

  

Funding Outlook Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Pending 1 [12]                   

Project Ineligible                   2 

Inactive                     

Active/Ongoing                     

Response Complete 
(NDAI - Cat. I)   2 [01]   2   2   2     

Response Complete 
(NDAI - Cat. II)                     

Response Complete 
(NDAI - Cat. III)                     

Response Complete 
(NDAI - Cat. IV)                     

Response Complete 
(NDAI/PRP)                     

Regulatory Concurrence 
on Property Closeout 

Requested 
                    

Regulatory Concurrence 
of Property Closeout 

Obtained 
                    

Regulatory Concurrence 
of NDAI obtained? 

No (2) Yes (0) 
  

No (2) Yes (0) 
  

No (2) Yes (0) 
  

No (2) Yes (0) 
  

No (2) Yes (0) 
  

*Numbers within the table represent the number of parcels within the parcel group falling into the specific category.  Two digit numbers in brackets (e.g. [01]) 
are the specific HTRW project number under which the parcels are being evaluated.  Some parcels are being evaluated under more than one project.  If HTRW 
hazards are present in the parcel group, see the Property Management Action Plan table “Summary of HTRW Project Status and Strategy” for detailed 
information.  
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NDAI = No DOD Action Indicated 
NDAI Category I = After completion of INPR efforts the USACE determined that hazards were not attributable to the DOD, or the project is not approved for 
policy reasons. 
NDAI Category II = After completion of a Site Investigation the USACE determined that hazards do not pose a risk to human health or the environment or pose 
an explosives safety hazard. 
NDAI Category III = After completion of a Remedial Investigation/Feasibility Study the USACE determined that hazards do not require further response actions. 
NDAI Category IV = A response action, including the full period required for long term monitoring, has been completed.  
NDAI/PRP = The only remaining areas of possible or actual DOD impact that have not been fully addressed under the HTRW environmental response process 
are areas with a high likelihood of other (non-DOD) PRP impact, and the policy decision has been made to discontinue the investigation/response action under 
HTRW due to PRP impact.  The areas/parcel group will be eligible for a PRP/HTRW project. 
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TABLE ES-3:  Summary of FUSRAP (NFSS) Vicinity Property Status for Parcel Group 
04-9: TEC Group D 

Are FUSRAP NFSS Vicinity Properties located in this parcel group: No   

The table below lists the Vicinity Properties located within this parcel group (if applicable): 

NFSS Vicinity Property Status (Open or Closed) * 

None NA 

*Vicinity Properties that have not been closed require additional evaluation by the USACE.    
NA = Not Applicable, parcel(s) were not owned or designated a VP by the USDOE. 

“Open” Vicinity Properties are those areas of the former LOOW where the USACE is authorized 
to address under FUSRAP, the environmental impacts from past MED and AEC activities. 

“Closed” Vicinity Properties are those areas of the former LOOW where the USDOE has 
determined no further action is required to address environmental impacts from past MED and 
AEC activities.  The USACE is not authorized to address, under FUSRAP, the environmental 
impacts from past MED and AEC activities in these areas. 
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1 INTRODUCTION 

This Property Management Action Plan (PMAP) documents the status of the U.S. Army Corps 
of Engineers (USACE) environmental response actions performed under the authority of the 
Defense Environmental Restoration Program (DERP) for Formerly Used Defense Sites (FUDS) 
at the properties in Parcel Group 04-9: TEC Group D.  The rationale used for grouping the 
properties addressed in this PMAP is summarized in the Executive Summary Figure ES-1.  An 
overview of parcel grouping methodology is presented below.   

1.1 PARCEL GROUPING METHODOLOGY 

There are over 550 parcels within the former Lake Ontario Ordnance Works (LOOW) boundary 
or along easements placed during the development of LOOW.  Many of these parcels are similar 
with respect to former Department of Defense (DOD) activities (or lack of activity) conducted on 
the parcel, status with regard to DERP-FUDS hazards, and current land.  These similarities were 
used to develop parcel groupings with similar strategies for closure within DERP-FUDS.  The 
rationale for grouping involved evaluation of the following parameters: 

 Property eligibility with regard to inclusion into DERP-FUDS – only those parcels 
meeting eligibility criteria can be considered for the FUDS program.  The main criterion 
is that the parcel be formerly owned and/or used by the DOD and transferred from DOD 
ownership prior to 17 October 1986.  

 Whether parcels are within or outside of the highly developed area of the former LOOW 
–more DOD activities occurred within the developed area.  Therefore, individual PMAPs 
were produced for contiguous parcels with the same owner located in the former 
developed area of LOOW.  Additional considerations, listed below, were given to those 
parcels located outside of the developed area such that parcels with similar attributes 
could be grouped and discussed in a single PMAP.   

 

For parcels outside of the developed area, additional rationale concerning the following attributes 
was considered for identifying a parcel group: 

 Sensitive properties and/or properties with known DOD impacts – these properties are 
given special consideration and will be discussed in individual PMAPs.  Sensitive 
properties include schools, for example.  Because one objective of the PMAP is to 
present a strategy for regulatory closure – any parcel with known DOD impacts will be 
presented in a separate PMAP (unless it is one of several contiguous parcels owned by 
the same owner).   
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 Properties where former DOD activities took place – these include parcels where activity 
is suspected and/or confirmed but no detrimental environmental impact is known to have 
occurred. There are several “activity types” that were identified.  The term “activity” is 

loosely defined for this parcel grouping and include DOD support facilities, traversing of 
the parcel by underground utilities placed by the DOD for LOOW, traversing of the 
parcel large man-made drainages put in place during the construction of LOOW, 
traversing of the parcel by natural drainages, presence of ground scarring or other activity 
as determined by review of aerial photographs during the timeframe of DOD use, etc. 
Parcels having undergone the same activity were grouped into a single PMAP.  Because a 
single parcel may have had several different types of DOD activities, and a single parcel 
may be included in only one parcel group, an group assignment hierarchy3 was assigned 
to the activity type as follows:   

o Support facility – for example, the former LOOW transportation center 

o 30-inch (in.) outfall line – originates from the former LOOW Wastewater 
Treatment Plant (WWTP) and formerly discharged to the Niagara River. That 
portion of the line beyond the former LOOW boundary was used under an 
easement to the DOD. 

o 42-in. intake – a fresh water intake line originating from the Niagara River and 
terminating at the former LOOW freshwater treatment plant. That portion of the 
line beyond the former LOOW boundary was used under an easement to the 
DOD. 

o Four-Mile Creek – A natural drainage which accepted discharge from many man-
made drainages on LOOW.   That portion of the Creek beyond the former LOOW 
boundary was used under an easement to the DOD. 

o Central Drainage Ditch (CDD) – a man-made drainage discharging to Four Mile 
Creek. 

o Southwest Drainage Ditch (SWDD) - a man-made drainage discharging to Four 
Mile Creek. 

o Twelve-Mile Creek – A natural drainage originating in the southeast corner of 
LOOW.  

o Six-Mile Creek – A natural drainage originating in the north-central portion of 
LOOW.  

                                                 

3 The hierarchy is for assigning parcel groups and shouldn’t be misconstrued as “level of importance” or 

“significance of activity”.  The prioritization was selected based upon a scenario that would result in the maximum 

number of separate PMAPs. 
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o Aerial photograph anomaly – a photographic anomaly discovered during an aerial 
photograph review performed by the U.S. Army Topographic Engineering Center.   

 Current land use – for those parcels where no DOD activities or impact were suspected, 
parcels were grouped based on current land use as defined by the Town Master Plan in 
which the parcel is located (either the Town of Lewiston or Porter). 

 

1.2 PARCEL GROUP 04-9: TEC GROUP D 

As presented in Figure ES-1 of the Executive Summary for this PMAP, this parcel group consists 
of two parcels that have the following attributes: 

 They meet DERP-FUDS property eligibility requirements.  

 They are located within the boundary, but outside of the developed area of the former 
LOOW 

 They have similar suspected DOD activities based on examination of historic aerial 
photographs, specifically, aerial anomalies described as “mounded material”. 

 They do not fall into one of the higher categories of DOD activity discussed in Section 
1.1. 

 
There may be additional parcels with these attributes beyond those described in this PMAP.  
However, those parcels have been placed into other parcel groups as per the hierarchy discussed 
in Section 1.1 above.  Figure ES-2 illustrates the location of the parcels included in this PMAP 
and Table ES-1 lists the parcel tax identification numbers.     

The remaining Sections of this PMAP present a brief description of the USACE authority and 
responsibility with regard to FUDS as well as the information reviewed to justify the current 
parcel status with regard to inclusion or exclusion from FUDS projects. 
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2 STATUTORY AUTHORITY 

2.1 FORMERLY USED DEFENSE SITES 

Environmental restoration activities at FUDS, such as LOOW, were first initiated under the 
Defense Appropriations Act4 in 1983.  In 1984, execution of this program was delegated by the 
DOD to the USACE.  In October 1986, the Superfund Amendments and Reauthorization Act 
(SARA) was signed into law, and Section 211 of SARA established the DERP5.  The DERP 
legislation authorized the Secretary of Defense to carry out response actions, in accordance with 
the Comprehensive Environmental Response, Compensation and Liability Act6 (CERCLA), with 
respect to releases of hazardous substances from active defense sites, FUDS (so long as the 
releases occurred while the facility was under the jurisdiction of the Secretary of Defense), and 
vessels owned or operated by the DOD.  The DERP legislation specifies that the Secretary of 
Defense does not have basic responsibility for response actions if such an action by another 
potentially responsible party has been authorized in accordance with section 122 of CERCLA. 

Three overarching goals were identified in the DERP legislation: 

1. The identification, investigation, research and development, and cleanup of 
contamination from hazardous substances, pollutants, and contaminants. 

2. Correction of other environmental damage (such as detection and disposal of unexploded 
ordnance) which creates an imminent and substantial endangerment to the public health 
or welfare or to the environment. 

3. Demolition and removal of unsafe buildings and structures, including buildings and 
structures of the Department of Defense at sites formerly used by or under the jurisdiction 
of the Secretary 

 

Pursuant to DOD Instruction 4715.7- Environmental Restoration Program, the Secretary of the 
Army is designated as the DOD Executive Agent for the FUDS program (ODUSD 2001), and 
the Secretary of the Army further delegated the program management and execution 
responsibility for FUDS to the Chief of Engineers of the USACE (USACE 2004).  Therefore, the 
USACE has the authority, and responsibility, to carry out the FUDS program and to achieve the 
goals of the DERP in accordance with the DERP legislation, and applicable guidance and DOD 
policies.   
                                                 

4 Defense Appropriations Act: Public Law 98-212 
5 Defense Environmental Restoration Program: 10 USC §2701 et seq. 
6 Comprehensive Environmental Response, Compensation and Liability Act: 42 U.S.C. 9601 et seq. 
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The FUDS program addresses real property that meet two criteria (USACE 2004):  

1. Properties that were formerly owned by, leased by, possessed by, or otherwise under the 
jurisdiction of the Secretary of Defense, or governmental entities that are the legal 
predecessors of the DOD, and those properties where accountability rested with the DOD 
but where the activities at the property were conducted by contractors. 

2. Properties that were transferred from DOD control prior to October 17, 1986.   

These criteria must be met before the property is deemed eligible for inclusion into DERP-
FUDS.  The real property addressed in this PMAP, was owned by the DOD from 1942 until the 
mid-1940s for use as the former LOOW.  Therefore it is part of a FUDS, and the USACE is 
responsible for the management and execution of the DERP-FUDS programs at this property. 

2.2 FORMERLY UTILIZED SITES REMEDIAL ACTION PROGRAM 

Portions of the LOOW are being evaluated under a separate Federal program known as the 
Formerly Utilized Sites Remedial Action Program (FUSRAP).  The FUSRAP was created in the 
1970’s by the former Atomic Energy Commission (AEC), now the Department of Energy (DOE) 
to identify, investigate, and clean up or control residual contamination remaining at sites where 
work had been performed as part of the Nation’s early atomic energy program (USACE 2003).  

The Niagara Falls Storage Site (NFSS) is a Federal facility located within the former LOOW 
being used to store radioactive wastes from the early atomic energy program that is being 
remediated under the FUSRAP.   

Congress transferred responsibility for administering and executing FUSRAP from the DOE to 
the USACE in 1997.  In March 1999, the DOE and USACE entered into a Memorandum of 
Understanding (MOU) for the purpose of delineating administration and execution 
responsibilities for the FUSRAP (USACE 2003).  It was agreed that USACE has the authority to 
administer and execute cleanup activities at eligible FUSRAP sites pursuant to the provisions of 
the Energy and Water Development Appropriations Act of 19987, the Energy and Water 
Development Appropriations Act of 19998, and in accordance with CERCLA and the National 
Oil and Hazardous Substances Pollution Contingency Plan9 (NCP).  In addition, it was agreed 
that DOE does not have regulatory responsibility or control over the FUSRAP activities of 
USACE.  Except as noted in the MOU, USACE is responsible for all response action activities at 
FUSRAP sites until two years after site closeout, at which point DOE assumes responsibility for 
any required activities at the site. 
                                                 

7 Energy and Water Development Appropriations Act of 1998: Title I, Public Law 105-62, 111 Stat. 1320, 1326 
8 Energy and Water Development Appropriations Act of 1999: Title I, Public Law 105-245, 112 Stat. 1838, 1843 
9 National Oil and Hazardous Substances Pollution Contingency Plan: 40 C.F.R. Chapter 1 Part 300 
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As of March 1999 the NFSS Vicinity Properties (VPs) were designated “completed FUSRAP 

Sites”, with the exception of three VPs; therefore authority and responsibility for these sites lies 
with DOE not with USACE.  The NFSS and the three “open” VPs (E, E-prime, and G) however, 
are still eligible FUSRAP sites under the authority of the USACE. 

There are no VPs or other FUSRAP issues on any of the parcels addressed in this PMAP. 

 



 

 

 

 

This page intentionally left blank 
 



 

3-1 

3 REGULATORY CONTEXT 

The USACE-Buffalo District is the lead federal agency for the DERP-FUDS and FUSRAP 
response actions at the former LOOW, and coordinates project activities with the U. S. 
Environmental Protection Agency (USEPA) and appropriate state and local regulatory agencies.  
The lead Federal regulator for environmental investigations and responses at the former LOOW 
is the USEPA and the lead State regulator is the New York State Department of Environmental 
Conservation (NYSDEC).  Additional regulatory considerations are provided by the New York 
State Department of Health (NYSDOH).   

3.1 USACE AUTHORITY  

The USACE is required to develop an execution strategy for the FUDS program that addresses 
the following goals (USACE 2004): 

 Reducing risk to human health and the environment through implementation of effective, 
legally compliant, and cost-effective response actions.  

 Having final remedies in place and completing response actions.  

 Requiring certain percentages of FUDS projects in the program to progress to specific 
stages of the response process by specific dates. 

 
To achieve the goals of the DERP, the DOD has established the following programs to classify 
activities at FUDS properties.  Each program addresses different types of environmental issues, 
and therefore a single FUDS property could be eligible for one or all of the programs.     

 Installation Restoration Program (IRP) – The IRP is used to address Hazardous, Toxic, 
and Radioactive Waste (HTRW) and Containerized HTRW (CON/HTRW) projects.   

 Military Munitions Response Program (MMRP) – The MMRP is used to address 
Munitions and Explosives of Concern (MEC) or Munitions Constituents (MC) through 
response actions that identify, investigate, and remediate MEC and MC.  This includes 
the removal of foreign military munitions if it is incidental to the response addressing 
DOD military munitions at a FUDS property.  

 Building Demolition/Debris Removal Program (BD/DR) – The BD/DR program is used 
for the demolition and removal of unsafe buildings and structures at FUDS properties. 

 Potentially Responsible Party (PRP) Projects – A PRP is anyone related to a property that 
is a current owner or operator, a past owner or operator at the time of disposal of any 
hazardous substance, pollutant, or contaminant, a person who arranges for disposal, 
treatment, or transport for disposal or treatment of hazardous substances, or a transporter 
who has selected the site for the disposal of a hazardous substance.  PRP projects involve 
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activities where DOD may bear potential CERCLA liability for hazards or hazardous 
substance releases along with a non-DOD entity.  A FUDS where HTRW or MMRP 
cleanup requirements exist and parties other than DOD are PRPs for the materials can 
result in a PRP/HTRW or PRP/MMRP project (USACE 2004). 

The USACE is responsible for identifying what programs are appropriate for a FUDS property 
and for the management and execution of the program.  The IRP and MMRP have been deemed 
appropriate for the LOOW FUDS.  USACE activities at the former LOOW under these FUDS 
programs receive regulatory oversight by the USEPA, NYSDEC, and the NYSDOH. 

USACE has defined a FUDS Project as a unique name given to an area of an eligible FUDS 
property containing one or more releases or threatened releases of a similar response nature, that 
can be treated as a discrete entity or a consolidated grouping for response purposes. This may 
include buildings, structures, impoundments, landfills, storage containers, or other areas where 
hazardous substances are or have come to be located (USACE 2004).   

3.2 USEPA AND STATE REGULATORY RESPONSIBILITY 

Per the DOD Management Guidance for the DERP, activities under the FUDS program must be 
conducted in accordance with the provisions of CERCLA as amended by SARA. CERCLA 
provides broad Federal authority to respond directly to releases or threatened releases of 
hazardous substances that may endanger public health or the environment, and the USEPA is the 
regulatory agency that provides oversight for CERCLA related activities.  The act established 
prohibitions and requirements concerning closed and abandoned hazardous waste sites, provided 
for liability of persons responsible for releases of hazardous waste at these sites, established a 
trust fund to provide for cleanup when no responsible party could be identified, and identified the 
process for site investigation and closure.   

For those areas where no known release has occurred, such as the parcels in the group described 
in this PMAP, the USACE may reach a NDAI conclusion without concurrence from the USEPA 
or primary oversight agency, but does so at the risk of re-evaluation by the USEPA.  If upon re-
evaluation, the USEPA or primary oversight agency determines a need for additional evaluation 
site assessment, the USEPA consults with the USACE to reach an agreement for additional 
evaluation.  If an agreement cannot be reached, the USEPA or primary oversight agency may 
perform the additional evaluation.   
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4 ORGANIZATIONAL RESPONSIBILITY 

This Section outlines the levels of authority for DERP-FUDS projects, and the responsibilities 
held at each level of authority.  The information in Sections 4.1 and 4.2 was obtained primarily 
from the Environmental Quality - FUDS Program Policy Manual, Engineering Regulation (ER) 
200-3-1 (USACE 2004).  

4.1 DEPARTMENT OF DEFENSE AND DEPARTMENT OF THE ARMY 

The DOD, under the Secretary of Defense and Assistant Deputy Undersecretary of Defense for 
Environment, Safety, and Occupational Health maintains authority for the FUDS program.  The 
Department of the Army, with direction from the Assistant Secretary of the Army for 
Installations and Environment [ASA (I&E)] and Deputy Assistant Secretary of the Army for 
Environment, Safety, and Occupational Health [DASA (ESOH)] is the executor of the program. 
The responsibility of the day to day operation of the FUDS program lies with the USACE.   

4.2 USACE 

Each level of the USACE has different functional responsibilities with respect to management 
and execution of FUDS projects.  Responsibilities are distributed among USACE Headquarters, 
Geographic Divisions, Geographic Districts, Geographic Design Districts, Centers of Expertise, 
and other districts with technical expertise in particular areas.  The majority of the project 
execution tasks are the responsibility of the Project Manager (PM), who is positioned at the 
Geographic District level.  USACE-Buffalo is the Geographic District responsible for the former 
LOOW FUDS projects.  The Design District also plays an important support role and serves on 
the Project Delivery Team (PDT) to support the Geographic District PM in investigation and 
design activities. The Design District for the former LOOW project is USACE-Baltimore.  The 
USACE also enlists the support of numerous other national assets including the U.S. Army 
Geospatial Center (USAGC, formerly the Topographic Engineering Center [TEC]), 
Environmental and Munitions Center of Expertise, and other USACE districts with specialized 
expertise in historical research and explosives and ordnance safety and removal. 

4.3 FEDERAL REGULATORY AGENCIES 

4.3.1 USEPA 

As discussed in Section 3, the USEPA is the lead Federal regulator for the former LOOW FUDS 
project.  The USEPA works with the USACE to develop an exit strategy that defines a common 
understanding of project and property closeout objectives (USACE 2004). 
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4.4 STATE REGULATORY AGENCIES 

4.4.1 New York State Department of Environmental Conservation 

NYSDEC represents the State’s interest in protection of New York’s natural resources and 

environment, and has the responsibility to review and comment on project documents in light of 
the Department’s mission.   

4.4.2 New York State Department of Health 

NYSDOH represents the State’s interest in protecting the health of its citizens, and has the 

responsibility to review and comment on project documents in light of the Department’s mission.   

4.5 OTHER AGENCIES, LEGAL ENTITIES, AND THE PUBLIC 

Other agencies and entities such as the Niagara County Department of Health (NCDH), the 
Town of Lewiston, the Town of Porter, and property owners of the former LOOW may have 
additional legal authority or organizational responsibilities for former LOOW properties.  The 
USACE strives to understand these responsibilities and ensure project activities do not conflict 
with them. 

4.6 ORGANIZATIONAL ACTIVITIES 

In order to effectively communicate and coordinate with the various organizations and legal 
entities and ensure a complete and accurate record of issues and actions, the USACE seeks 
written comments, questions, and concerns on its projects and products.
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5 AVAILABLE INFORMATION 

5.1  DOCUMENTATION 

Several sources of information were reviewed to identify whether there is a potential for impact 
to these properties from historic DOD activities.  The discussion below is not an exhaustive 
account of all potential environmental issues at the parcels, but rather provides enough 
information to establish the general environmental conditions and current environmental status 
of the parcels.  The sources that provided the most information specific to the parcel group 
discussed in this PMAP, and a summary of the information provided, are presented below.  
Additional detail is presented in Sections 6 and 7. 

5.1.1 History Search Report, LOOW, Niagara Co., NY 

The History Search Report for LOOW (EA 1998) was completed in preparation for a site wide 
RI/FS.  The research was performed to identify the types and locations of past operations that 
occurred at the facility, and to provide a basis for identifying possible areas of concern 
attributable to DOD-related activities.  The History Search Report doesn’t specifically discuss 

the parcels addressed in this PMAP, but it does present a timeline of activities and ownership for 
the parcels. 

5.1.2 Examination of Historical Aerial Photography – Selected Sites  

The TEC completed an examination of historic aerial photos of the former LOOW and identified 
ground anomalies including ground scars, disturbed ground, and debris piles (TEC 2002).  The 
photos studied were from 1938, 1942, 1944, 1951, 1956, 1958, 1960, 1963, 1972, 1978, 1981, 
1985, 1990, 1995, and 1997, and the anomalies identified in the photos are considered areas of 
possible DOD impact.  Two anomalies, described as “mounded material” were identified on the 

properties included in this parcel group. 

5.1.3 EDR DataMap Area Study  

Environmental Data Resources, Inc. (EDR) was contracted as part of the USACE project to 
prepare the PMAP to complete a search of publicly available environmental databases for 
information on potential environmental risks (EDR 2007).  The EDR DataMap Area Study 
reports any incidence of an event (e.g. spill), facility (e.g. drycleaners or storage facility), site of 
environmental interest (e.g. brownfields site, NPL site), or document of environmental interest 
(e.g. Superfund Consent Decree, Record of Decision) within a specific search area.  Records 
identified through the EDR search are not necessarily related to activities of the DOD or any 
other federal agency.  The search area for this EDR report was the entire former LOOW property 
and one mile beyond the boundary.   No events were associated with the parcel addressed in this 
PMAP.  
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5.2 REGULATORY INPUT 

There has been no state regulatory input, with respect to FUDS, specific to the parcels addressed 
in this PMAP. 

5.3 COMMUNITY INPUT 

The USACE has sponsored a number of public involvement activities throughout its history 
investigating the former LOOW site.  As part of the MAP and PMAP project for the LOOW site, 
the USACE will seek and respond to public input as follows: 

 Publicly release the completed MAP and PMAP 

 Sponsor a public information session to discuss the MAP and PMAP project and 
deliverables 

 Accept written comments on the MAP and PMAP 

 Prepare a responsiveness summary to public input 

 Publish the record of public input and the USACE responsiveness summary (Appendix A 
of the MAP) 

 Update the PMAPs as needed to reflect new facts, changes in site or project status, and 
public input 
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6 PROPERTY HISTORY 

6.1 DOD ACTIVITIES  

The parcels addressed in this PMAP were part of the undeveloped “buffer zone” of the former 

LOOW.  Based on the sources of information reviewed, there are no documented DOD activities 
that occurred at the parcels.  However, the TEC evaluation of historic aerial photos identified 
ground disturbances on the two non-contiguous parcels that make up this parcel group.  These 
anomalies are areas of possible DOD activity (Figure 1), depending on when they were created.  
The parcels addressed in this PMAP were declared excess, transferred to the General Services 
Administration (GSA), and sold to private land owners in the mid-1940s.   

The two areas of ground disturbance observed on the parcels in this parcel group were noted in 
aerial photos from 1944 (Figure 1) and both were classified as “material/mounded material”.  

The disturbance noted on parcel 60.00-2-17 was further described as having a berm and vehicle 
tracks leading to and from it.  The disturbance noted on parcel 75.00-1-42 was further described 
as having some ground scarring associated with it.  No other information is available regarding 
the type of material thought to be present on the parcels or the types of activities that might have 
occurred there.  Both of these ground disturbances were likely created during DOD ownership of 
the parcels, and suggest DOD activity. 

6.2 NON-DOD ACTIVITIES 

The parcels addressed in this PMAP were sold to private parties in the mid-1940s.  Parcel 60.00-
2-17 is owned by a private land owner and is undeveloped (Figure 2).  Parcel 75.00-1-42 is 
owned by Modern Affiliated Companies and is zoned for industrial use. 

Modern Affiliated Companies operates Modern Landfill on parcels adjacent to parcel 75.00-1-42 
(Figure 1).  The landfill is a NY State permitted solid waste landfill that accepts non-hazardous 
solid waste from residential, municipal, commercial, and industrial sources.  Recent aerial photos 
indicate that some development has occurred on parcel 75.00-1-42, although no landfill cells 
appear to be located on the parcel included in this parcel group (Figure 3).   

6.3 USACE CONCLUSIONS ON SITE HISTORY 

Based on the review of the available information, it is the conclusion of the USACE that the 
DOD may have participated in some activities at the parcels addressed in this PMAP based on 
the findings of the TEC evaluation of historical aerial photos.  Little information is available, 
however, regarding any such activities.  In addition, parcel 75.00-1-42 is actively utilized by the 
present landowners.     
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7 PROPERTY ENVIRONMENTAL IMPACTS 

7.1 DOD IMPACTS 

Based on review of documents listed in Section 5.1, there is evidence of activity at these parcels 
during DOD ownership, as identified during TEC review of aerial photos from 1944 (mounded 
material, vehicle tracks, and berms).  However, no other information on these features is known 
to exist, and confirmation of (or lack of) DOD impact has not yet been obtained. 

7.2 NON-DOD IMPACTS 

7.2.1 MED and DOE (FUSRAP) Impacts 

These parcels are located outside the property owned and operated by the Manhattan 
Engineering District (MED) and AEC when radiological materials were brought to the LOOW 
from 1944 to 1954.  There is no evidence of any MED or AEC activity on these parcels, and 
there are no known or suspected radiological impacts to these parcels. 

7.2.2 Impacts from Other Potentially Responsible Parties 

Parcel 60.00-2-17 is undeveloped and there are no suspected impacts on this parcel.  Parcel 
75.00-1-42 is part of Modern Landfill.  Landfill cells are not located on this parcel and the 
specific activities that do occur on the parcel are not known.     

7.3 POSSIBLE COMBINED DOD AND NON-DOD IMPACTS  

There are no known areas of combined DOD and non-DOD impacts to the parcels in this parcel 
group. 

7.4 USACE CONCLUSIONS ON ENVIRONMENTAL IMPACTS 

Based on the review of documents listed in Section 5, there are ground disturbances that 
occurred during DOD ownership of these parcels.  This evidence indicates a possibility of DOD 
activity.  In addition, there is a potential for non-DOD impacts (particularly to parcel 75.00-1-
42), based on land use and ownership. 
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8 PROPERTY ELIGIBILITY   

The eligibility determination of a potential FUDS property is documented in a Findings and 
Determination of Eligibility (FDE) signed by the Geographic Division Commander. The FDE is 
a part of the INPR that, in turn, identifies eligible projects for the FUDS program (USACE 
2004).  The comprehensive INPR for LOOW was finalized in 2008 and the former LOOW 
parcels included in this parcel group are eligible for inclusion into the DERP-FUDS program. 
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9 PROJECT ELIGIBILITY 

A FUDS project is a unique name given to an area of an eligible FUDS property containing one 
or more releases or threatened releases of a similar response nature, treated as a discrete entity or 
consolidated grouping for response purposes. This may include buildings, structures, 
impoundments, landfills, storage containers, or other areas where hazardous substances are or 
have come to be located, including FUDS eligible unsafe buildings or debris.  Response actions 
at FUDS projects fall under the Installation Restoration (HTRW and CON/HTRW), MMRP, or 
BD/DR program categories.  An eligible FUDS property may have more than one project 
(USACE 2004). 

9.1 DERP-FUDS HTRW PROJECT ELIGIBILITY 

The parcels in this parcel group are eligible for inclusion into a HTRW project for response to 
potential DOD environmental impacts.  Eligible hazards include the areas of ground disturbance 
noted in the TEC examination of historic aerial photography. 

9.2 DERP-FUDS CON/HTRW PROJECT ELIGIBILITY 

Although the properties included in the parcel group are eligible for inclusion into a 
CON/HTRW project, no eligible CON/HTRW hazards were identified.  

9.3 DERP-FUDS PRP/HTRW PROJECT ELIGIBILITY 

The parcels in this parcel group are eligible for inclusion into the PRP/HTRW project for 
response to potential combined DOD and non-DOD environmental impacts.  There are no 
known areas of combined DOD and non-DOD impacts to the parcels in this parcel group. 

9.4 DERP-FUDS MMRP PROJECT ELIGIBILITY 

The parcels in this parcel group are eligible for inclusion into a MMRP project for response to 
potential DOD environmental impacts.  However, an Archives Search Report (ASR) was 
completed for the LOOW (USACE 2010), and it was determined that there are no known 
MMRP hazards.  No MMRP project has been authorized for the LOOW FUDS. 

9.5 DERP-FUDS BD/DR PROJECT ELIGIBILITY 

These parcels do not meet the eligibility requirements for BD/DR projects as outlined in FUDS 
regulations because, subsequent to DOD ownership, the parcels have been owned by entities 
other than State, Local Governments, or the Alaskan Native Corporation.  Therefore, the 
properties are ineligible for a BD/DR project. 
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9.6 FUSRAP RELATED PROJECTS 

These parcels are not eligible FUSRAP properties.  The DOE designates all FUSRAP eligible 
properties.
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10 USACE RESPONSE STRATEGY 

10.1 STRATEGIC OBJECTIVES  

The USACE’s objective at a FUDS eligible property is to identify the type of hazards, if any, 

that are present on the property, and initiate the appropriate project to address the hazard such 
that any risks to human health and the environment are reduced through effective, legally 
compliant, and cost-effective response actions that will lead to closure.  The types of hazards that 
can be addressed by each of the FUDS project categories are discussed below. 

10.1.1 HTRW Hazards 

The objectives of HTRW projects are to conduct environmental response actions to investigate 
and address HTRW hazards.  These are hazardous substances, pollutants, and contaminants as 
defined in CERCLA: petroleum, oil, or lubricants; DOD-unique materials; hazardous wastes or 
hazardous waste constituents; low-level radioactive materials or low-level radioactive wastes; 
and explosive compounds released to soil, surface water, sediments, or groundwater as a result of 
ammunition or explosives production or manufacturing at ammunition plants (USACE 2004). 

The evidence of ground disturbances and the associated potential environmental impacts from 
DOD activity warrant further investigation in order for the USACE to determine whether or not a 
HTRW hazard currently exists. 

The general strategic objective is to complete the standard response action, following the 
CERCLA process as amended by FUDS to gain regulatory concurrence on no further action for: 

 Each Area of Concern (AOC) within a parcel group with HTRW hazards, 
 Each parcel group with HTRW hazards,  
 The LOOW FUDS HTRW projects that address HTRW hazards on parcel groups, and 

ultimately, 
 For the entire LOOW site.  

 
The process involves several discrete steps as illustrated below and provides the general strategic 
response for addressing eligible HTRW hazards. 
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 Remedial 

Investigation  

Remedy Design  

Closure 

Site Investigation 
Site Discovery  

Issuance of Decision 
Document 

Proposed Plan 
(Public Comment) 

Long Term 
Monitoring and 

Review (if 
necessary) 

 Note:  A removal action may be initiated at any time during the process.  A removal action follows a slightly different process involving 
preparation of an engineering evaluation and cost analysis (EE/CA), action memorandum, and the time-critical or non time critical 
removal. 

Preliminary 
Assessment 

Under FUDS, site discovery and preliminary 
assessment is part of the INPR process. 

Feasibility Study 

Remedy 
Construction and 

Operation 

General Response Strategy for HTRW Projects 

Eligible HTRW hazards were identified at some of the parcels addressed in this PMAP.  The 
parcel group specific strategic objective is to complete a standard response action, following the 
CERCLA process as amended by FUDS, to gain regulatory concurrence on no further action at 
the AOCs and hazards, and to achieve regulatory closure of the HTRW project(s) addressing 
these hazards.  Specific project objectives are discussed in Section 10.2. 

10.1.2 CON/HTRW Hazards 

CON/HTRW projects address HTRW hazards that are containerized.  That is, underground 
storage tanks (USTs), aboveground storage tanks (ASTs), transformers, hydraulic systems, 
investigative derived waste, and abandoned inactive monitoring wells.  CON/HTRW projects 
can also address incidental removal of contaminated soils resulting from a leaking UST or other 
container and long-term corrective actions required by RCRA Subtitle I involving significant soil 
and groundwater response actions following UST closure/removal actions (USACE 2004). 

No eligible CON/HTRW hazards attributable to DOD site use have been identified at the parcels 
addressed in this PMAP.  Therefore, no project response strategy has been developed. 

10.1.3 PRP Hazards 

The evidence of ground disturbances and potential environmental impacts from DOD activity 
warrant further investigation in order for the USACE to determine whether the PRP/HTRW 
hazard currently exists.  Should the USACE determine an area of potential DOD and non-DOD 
contamination exists, the USACE may authorize and initiate the PRP/HTRW project to resolve 
DOD environmental liability in accordance with Engineer Regulation 200-3-1. 
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The objective of the response strategy for addressing areas with confirmed and suspect impact 
from non-DOD parties is to provide access the USACE to demonstrate the DOD impact and a 
mechanism for the non-DOD parties to receive reimbursement of funding used or required by 
them to address DOD impacts during response actions performed by the non-DOD parties.  Once 
impact from non-DOD parties is suspected, the typical response strategy is to: 

 Discontinue evaluation within the ongoing HTRW project, 

 Alert the lead regulatory agency of the possible areas of DOD and non-DOD impacts 

 Consolidate existing information and forward to the USACE PRP District to support 
determination of DOD liability at a particular AOC, parcel group, property, or site in 
preparation of anticipated negotiations between the USACE and the non-DOD party or 
lead regulator for possible reimbursement.   

Individual USACE districts have some latitude with regard to interpretation of when to 
discontinue evaluation within the HTRW project.  However, PRP projects do not include 
environmental evaluations.  

10.1.4 MMRP Hazards 

ER-200 defines MMRP hazards as MEC, such as unexploded ordnance and discarded military 
munitions, and MC that are present as the result of DOD activities at FUDS.  MC must be 
present in concentrations high enough to pose an explosive hazard to be considered an MEC.  
MMRP hazards also include Recovered Chemical Warfare Materiels.  Army policy requires that 
imminent human safety threats be addressed first, but this does not preclude consideration of 
other response actions, such as fencing, that are required to deal with imminent threats to human 
health and the environment (USACE 2004). 

It has been determined that there are no known MMRP hazards.  No MMRP project has been 
authorized for the LOOW FUDS.  Therefore, there are no strategic objectives and a response 
strategy is not required. 

10.1.5 BD/DR Hazards 

BD/DR hazards include unsafe buildings, structures, and debris.  The conditions must have been 
hazardous as a result of prior DOD use and must have been inherently hazardous when the 
property was transferred or disposed of by the GSA before 17 October 1986.  Inherently 
hazardous BD/DR must present a clear danger, likely to cause, or having already caused, death 
or serious injury to a person exercising ordinary and reasonable care (USACE 2004).   If a non-
incidental actual or threatened release of a CERCLA hazardous substance, pollutant or 
contaminant (including munitions and MC) is identified during the performance of BD/DR 
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program category activities, DOD policy requires that appropriate response action under the 
installation restoration or military munitions response program categories be conducted. 

The parcels in this parcel group are not eligible for inclusion into a BD/DR project.  Therefore, 
there are no strategic objectives, and a project response strategy is not required. 

10.2 PROJECT OBJECTIVES 

The USACE objectives include determining whether future project response is authorized, and if 
so, what type of response is appropriate per the DERP-FUDS program.  To make this decision 
the USACE should evaluate current site conditions, site accessibility, and private party 
ownership and impacts that occurred after the ground disturbances photographed in 1944.   

The objectives and scope of the projects required for this parcel group are discussed in the 
following sections.   

10.2.1 HTRW Project 

This parcel contains ground disturbances from 1942-1944 as noted in the TEC analysis of 
historic aerial photographs.  These disturbances may be the result of DOD activity during the 
construction, operation, and dismantling of the LOOW TNT Plant.   

Table 1 details the parcel group specific strategy for the HTRW projects addressing hazards 
present on parcels in this parcel group.  Table 2 presents the objectives of each phase of the 
HTRW project to complete the environmental response for HTRW hazards on this parcel group.  
As illustrated in Table 1, not all phases will be required, dependent upon results of the previous 
phases.   

10.2.2 CON/HTRW Project 

No eligible CON/HTRW hazards have been identified.  Therefore, there are no CON/HTRW 
project objectives.   

10.2.3 PRP Project 

No areas of combined DOD and non-DOD have been identified.  Therefore, there is no currently 
identified scope of strategy for a PRP project.  Should the USACE determine an area of potential 
DOD and non-DOD contamination exists, the USACE may authorize and initiate the 
PRP/HTRW project to resolve DOD environmental liability in accordance with Engineer 
Regulation 200-3-1. 
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10.2.4 MMRP Project 

No MMRP project has been authorized for the LOOW FUDS.  Therefore, there are no MMRP 
project objectives. 

10.2.5 BD/DR Project 

The parcels in this parcel group are not eligible for inclusion into a BD/DR project.  Therefore, 
there are no BD/DR project objectives.   

10.3 SUMMARY OF POSITION AND STRATEGY 

Potential HTRW hazards are present.  Further evaluation is required. 

CON/HTRW and MMRP hazards are not present.  No further action is required. 

BD/DR hazards are not present and the property is not eligible for a BD/DR response.  No 
further action is required. 
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11 USACE RESPONSE STATUS 

11.1 STATUS OF PROJECT OBJECTIVES  

The potential for HTRW hazards has been identified at this parcel group.  Table 1 provides a 
summary of the HTRW response status and the strategy moving forward for each AOC. 

11.2 BREAKDOWN STRUCTURE, PLANNING LEVEL CRITICAL PATH 

SCHEDULE 

The following is a list of tasks required to achieve closure for this parcel group. 

 Complete historical research on ordnance and chemical warfare materiel activities 
occurring during DOD ownership of these parcels 

 Define potential HTRW, PRP/HTRW, and/or MMRP hazards that could be present in the 
areas of the ground disturbances noted in the historic aerial photographs 

  Determine whether a HTRW, PRP/HTRW, and/or MMRP response is authorized and 
appropriate 

o To address the three previous bullets, presented in the prior version of the PMAP 
(version 0.1_2009), the USACE completed an ASR (USACE 2010), and it was 
determined that there are no known MMRP hazards.  Ground disturbances will 
continue to be addressed under a HTRW project. 

 Authorize and execute the appropriate project(s) to address eligible aerial anomalies. 

 Execute public involvement program per DERP-FUDS program requirements. 

 Document project closure for completed projects.  This PMAP provides documentation 
for projects and project categories that were not appropriate and not authorized (e.g., a 
BD/DR project). 

 Seek regulatory concurrence on closure decisions from the NYSDEC per DERP-FUDS 
program requirements. 
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12 STAKEHOLDER INPUT 

12.1 REGULATORY INPUT 

To date, there has been no regulator input on this PMAP. 

12.2 COMMUNITY INPUT 

To date, the USACE has not received any community input on this PMAP. 
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13 REFERENCES 

See Master Reference List in Section 3 of the MAP.    
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TABLE 1  SUMMARY OF HTRW PROJECT STATUS AND STRATEGY
PARCEL GROUP 04-9 TEC GROUP D

AERIAL ANOMALIES CLASSIFIED AS MOUNDED MATERIAL
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Schedule for Completion 2013 TBD TBD TBD

AOC = Area of Concern

Information highlighted in yellow indicates changes from MAP Revision 0.1_2009

REMOVAL RESPONSE PROJECT CLOSURE

XO = Phase is Active/Ongoing
O = Phase May Be Required Part of the Strategy, but Not Yet Initiated

Regulatory 
Concurrence

Aerial Anomalies - 
Mounded Material

Remedy 
In Place

Operation NTCRA

Blank Cell = Phase not required for response strategy.  Response strategy is based upon current information and may change upon receipt of new 

TBD = To Be Determined
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Parcel 
Group on 
which the 
Hazard is 
Present

HTRW 
Project 

Addressing 
Hazard

INPR/PA1

REMEDIAL RESPONSE

Response Complete

1Completed, see EA 1999, EA 2002, EA 2006b, EA 2007, USACE 2004b, USACE 2008, and USACE 2008b through 2008g.

Remedial Action Removal Action
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HTRW 
Eligible 
Hazards 
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Project Declaration 
Statement

Field 
Investiga- 
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Project Declaration 
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Risk 

Assessment
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  ES-1 

PURPOSE:  The purpose of this Property Management Action Plan (PMAP)1 is to document the 
scope and status of the U.S. Army Corps of Engineers (USACE) environmental response actions 
authorized by the Defense Environmental Restoration Program (DERP) Formerly Used Defense 
Sites (FUDS) program and the Formerly Utilized Sites Remedial Action Program (FUSRAP).  
The DERP-FUDS program addresses environmental impacts from past Department of Defense 
(DOD) activities.  The FUSRAP program addresses environmental impacts from past Manhattan 
Engineer District (MED) and Atomic Energy Commission (AEC) activities. 

Since its creation in 1942, the former Lake Ontario Ordnance Works (LOOW) site has been 
subdivided into over 550 individual property parcels as defined by the Niagara County 
Department of Real Property Tax.  The former LOOW also includes utility and drainage 
easements through parcels located outside the boundary of the site.  The USACE has categorized 
the former LOOW parcels into groups based upon historic and current use.  This PMAP 
addresses Parcel Group 04-9: TEC Group B.  The abbreviated logic path for assignment of this 
parcel group is: FUDS Eligible/Within LOOW/LOOW Undeveloped Zone/Potential DOD 
Impact/TEC Aerial Anomaly/SBC. 

ORGANIZATION:  This Executive Summary provides a concise overview of the status of 
Parcel Group 04-9: TEC Group B, the rationale for the Parcel Group categorization (Figure ES-
1), and a map of the Parcel Group (Figure ES-2).  

 The remainder of the PMAP serves as a planning document that captures key facts and 
summarizes USACE decisions to date regarding the subject property(s), and presents the 
activities required to ensure the objectives of the DERP-FUDS program are achieved for the 
property(s).  This PMAP is intended to be updated periodically to reflect changes in available 
information, property status, project status, USACE decisions, and applicable legislation and 
regulation.  This report was last updated 07/26/112.   This report is not a substitute for any 
decision documents required by the Comprehensive Environmental Response, Compensation, 
and Liability Act (CERCLA) or any other legal requirement of the USACE. 

                                                 

1 This PMAP is an attachment to the Management Action Plan for the Lake Ontario Ordnance Works formerly used 
defense site (FUDS) number C02NY0025. 
2 Significant changes to the PMAP text and tables, which are new to version 1.2_2013 as compared with version 
0.1_2009, are indicated by yellow highlighting and boxed text. 
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PARCEL GROUP:  The Parcel Group 04-9: TEC Group B, includes the following 32 
property(s), as identified by the Niagara County tax parcel identification number(s). The transfer 
dates presented below in Table ES-1 are the dates the parcels were transferred from US 
Government ownership.  This information was not necessarily available for all parcels. 

TABLE ES-1:  Summary of Parcels and Dates of Parcel Transfer from US Government 
Ownership 

Tax Parcel ID Transfer Date 
60.00-1-19.1 --- 
60.00-1-20.11 --- 
60.00-1-20.12 --- 
60.00-2-22 --- 
60.00-2-25.11 --- 
60.00-2-26.2 --- 
60.00-2-29.111 --- 
60.00-2-29.112 --- 
60.00-2-29.2 --- 
60.00-2-29.3 --- 
60.00-2-29.6 --- 
60.00-2-30 --- 
60.00-2-32 --- 
60.00-2-33 --- 
60.00-2-35 --- 
60.00-2-37 --- 
60.00-2-38 --- 
60.00-2-39 --- 
60.00-3-4.111 --- 
61.00-1-67.1 5/2/1946 
74.00-1-10 4/15/1956 
74.00-1-9 4/15/1956 
75.00-1-3 --- 
75.00-1-40 4/9/1946 
88.00-1-1.2 --- 
88.00-1-46.1 --- 
88.00-1-47.12 --- 
88.00-1-5 5/15/1946 
88.00-1-7 3/24/2029 
88.00-1-8.1 3/24/1949 
88.00-1-9.1 --- 
88.00-1-9.2 --- 
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--- Parcel transfer information not readily available from Niagara County database or Grantor 
and Grantee indices. 

The rationale used for grouping of parcels is explained in detail in the Management Action Plan 
(MAP) and is based upon determination of eligibility for inclusion into the DERP-FUDS, 
proximity to former DOD developed (high use) areas, suspected DOD activities and/or impact, 
proximity to drainages and/or easements originating within the former LOOW, and current land 
use (Figure ES-1).   

DERP-FUDS ELIGIBLE PROPERTIES:  With the exception of those parcels currently 
owned by the DOD (or transferred from DOD ownership after 17 October 1986), the parcels 
comprising the former LOOW are eligible for environmental response by the USACE under 
DERP-FUDS.  Property eligibility is documented in the USACE Inventory Project Report 
(USACE 1986) and Addendum-1 to the Inventory Project Report (USACE 2008 through 
USACE 2008h). 

DERP-FUDS ELIGIBLE PROJECTS:  The eligible properties at the former LOOW have 
been evaluated for inclusion into one or more of five DERP-FUDS project categories: 

• Hazardous, Toxic and/or Radiological Waste (HTRW) Projects 

• Containerized HTRW (CON/HTRW) Projects 

• Military Munitions Response Program (MMRP) Projects 

• Potentially Responsible Party (PRP) Projects 

• Building Demolition / Debris Removal (BD/DR) Projects 

 

Of the five project categories, four are eligible at the former LOOW; there is no eligible BD/DR 
project.  Project eligibility is documented in the USACE Inventory Project Report (USACE 
1986) and Addendum-1 to the Inventory Project Report (USACE 2008 through 2008h). 

FUSRAP ELIGIBLE PROPERTIES:  The MED and AEC owned or operated on 
approximately 1,640 acres of the former LOOW site.  The US Department of Energy (USDOE) 
completed investigations and determined that no further environmental response was required at 
all but four areas of the former LOOW.  These four areas represent the eligible properties for 
USACE environmental response under the FUSRAP.  These four areas are: 
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• The Niagara Falls Storage Site (NFSS) 

• Open Vicinity Property “E” 

• Open Vicinity Property “E-Prime” 

• Open Vicinity Property “G” 
 

The NFSS property is owned by the federal government.  The open Vicinity Properties (VP) are 
all located on parcels owned by Waste Management LLC.  The USACE is not authorized to 
address issues of MED or AEC environmental impacts at any other areas of the former LOOW.  

STATUS:  Table ES-2 summarizes the status (current as of 07/26/11) of Parcel Group 04-9: 
TEC Group B with regard to DERP-FUDS project eligibility, project status, and project funding.  
Table ES-3 summarizes the status of Parcel Group 04-9: TEC Group B with regard to FUSRAP 
project eligibility, project status, and project funding.  The table lists which VPs are associated 
with the property(s) in Parcel Group 04-9: TEC Group B and indicates whether regulatory 
closure has been achieved for those VPs.    
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TABLE ES-2: DERP-FUDS Project Status* for Parcels in Parcel Group 04-9: TEC Group B as of 07/26/11 

Project Type: HTRW CON/HTRW MMRP PRP-HTRW BD/DR 

Project Purpose 
Address DOD Chemical 

Contamination 
  

Address DOD Storage 
Tanks and Containers 

  

Address DOD Munitions, 
Explosives, Chemical Warfare 

Material 

Address DOD Liability at 
Areas with Multiple 
Responsible Parties 

Address Physical Hazards 
from DOD Structures 

  

Funding Outlook Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Pending 2 [12]                   

Project Ineligible                   32 

Inactive                     

Active/Ongoing                     

Response Complete 
(NDAI - Cat. I)       32   32   32     

Response Complete 
(NDAI - Cat. II)   32 [01]                 

Response Complete 
(NDAI - Cat. III)                     

Response Complete 
(NDAI - Cat. IV)                     

Response Complete 
(NDAI/PRP)                     

Regulatory Concurrence 
on Property Closeout 

Requested 
                    

Regulatory Concurrence 
of Property Closeout 

Obtained 
                    

Regulatory Concurrence 
of NDAI obtained? 

No (32) Yes (0) 
  

No (32) Yes (0) 
  

No (32) Yes (0) 
  

No (32) Yes (0) 
  

No (32) Yes (0) 
  

*Numbers within the table represent the number of parcels within the parcel group falling into the specific category.  Two digit numbers in brackets (e.g. [01]) 
are the specific HTRW project number under which the parcels are being evaluated.  Some parcels are being evaluated under more than one project.  If HTRW 
hazards are present in the parcel group, see the Property Management Action Plan table “Summary of HTRW Project Status and Strategy” for detailed 
information.  



EXECUTIVE SUMMARY 
PROPERTY MANAGEMENT ACTION PLAN FOR  

 PARCEL GROUP 04-9: TEC GROUP B  
 

  ES-6 

NDAI = No DOD Action Indicated 
NDAI Category I = After completion of INPR efforts the USACE determined that hazards were not attributable to the DOD, or the project is not approved for 
policy reasons. 
NDAI Category II = After completion of a Site Investigation the USACE determined that hazards do not pose a risk to human health or the environment or pose 
an explosives safety hazard. 
NDAI Category III = After completion of a Remedial Investigation/Feasibility Study the USACE determined that hazards do not require further response actions. 
NDAI Category IV = A response action, including the full period required for long term monitoring, has been completed.  
NDAI/PRP = The only remaining areas of possible or actual DOD impact that have not been fully addressed under the HTRW environmental response process 
are areas with a high likelihood of other (non-DOD) PRP impact, and the policy decision has been made to discontinue the investigation/response action under 
HTRW due to PRP impact.  The areas/parcel group will be eligible for a PRP/HTRW project. 
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TABLE ES-3:  Summary of FUSRAP (NFSS) Vicinity Property Status for Parcel Group 
04-9: TEC Group B 

Are FUSRAP NFSS Vicinity Properties located in this parcel group: No   

The table below lists the Vicinity Properties located within this parcel group (if applicable): 

NFSS Vicinity Property Status (Open or Closed) * 

None NA 

*Vicinity Properties that have not been closed require additional evaluation by the USACE.    
NA = Not Applicable, parcel(s) were not owned or designated a VP by the USDOE. 

“Open” Vicinity Properties are those areas of the former LOOW where the USACE is authorized 
to address under FUSRAP, the environmental impacts from past MED and AEC activities. 

“Closed” Vicinity Properties are those areas of the former LOOW where the USDOE has 
determined no further action is required to address environmental impacts from past MED and 
AEC activities.  The USACE is not authorized to address, under FUSRAP, the environmental 
impacts from past MED and AEC activities in these areas. 



Parcels Associated With Former LOOW
(Real Property and Easements)
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FIGURE ES-1 
Parcel Grouping Rationale for Parcel Group 04-9: TEC 
Group B

Note: Yellow shading indicates parcel group pathway for 
parcel(s) in this PMAP

Logic Pathway for this parcel group: FUDS Eligible/Within 
LOOW/LOOW Undeveloped Zone/Potential DOD 
Impact/TEC Aerial Anomaly/SBC

Parcels with multiple 
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>
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FIGURE ES-2

Only the extent required to illustrate the 
TEC Aerial Anomaly - Small Bermed Clearing (SBC) Group is illustrated here.  
Parcels in the southern portion of LOOW are illustrated in Figure ES-3 of this PMAP.
The LOOW boundaryextends beyond extent of figure as illustrated in the Vicinity Map.
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TEC Aerial Anomaly - Small Bermed Clearing (SBC) Group is illustrated here.  
Parcels in the northern portion of LOOW are illustrated in Figure ES-2 of this PMAP.
The LOOW boundaryextends beyond extent of figure as illustrated in the Vicinity Map.
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1 INTRODUCTION 

This Property Management Action Plan (PMAP) documents the status of the U.S. Army Corps 

of Engineers (USACE) environmental response actions performed under the authority of the 

Defense Environmental Restoration Program (DERP) for Formerly Used Defense Sites (FUDS) 

at the properties in Parcel Group 04-9: TEC Group B.  The rationale used for grouping the 

properties addressed in this PMAP is summarized in the Executive Summary Figure ES-1.  An 

overview of parcel grouping methodology is presented below.   

1.1 PARCEL GROUPING METHODOLOGY 

There are over 550 parcels within the former Lake Ontario Ordnance Works (LOOW) boundary 

or along easements placed during the development of LOOW.  Many of these parcels are similar 

with respect to former Department of Defense (DOD) activities (or lack of activity) conducted on 

the parcel, status with regard to DERP-FUDS hazards, and current land.  These similarities were 

used to develop parcel groupings with similar strategies for closure within DERP-FUDS.  The 

rationale for grouping involved evaluation of the following parameters: 

 Property eligibility with regard to inclusion into DERP-FUDS – only those parcels 

meeting eligibility criteria can be considered for the FUDS program.  The main criterion 

is that the parcel be formerly owned and/or used by the DOD and transferred from DOD 

ownership prior to 17 October 1986.  

 Whether parcels are within or outside of the highly developed area of the former LOOW 

–more DOD activities occurred within the developed area.  Therefore, individual PMAPs 

were produced for contiguous parcels with the same owner located in the former 

developed area of LOOW.  Additional considerations, listed below, were given to those 

parcels located outside of the developed area such that parcels with similar attributes 

could be grouped and discussed in a single PMAP.   

 

For parcels outside of the developed area, additional rationale concerning the following attributes 

was considered for identifying a parcel group: 

 Sensitive properties and/or properties with known DOD impacts – these properties are 

given special consideration and will be discussed in individual PMAPs.  Sensitive 

properties include schools, for example.  Because one objective of the PMAP is to 

present a strategy for regulatory closure – any parcel with known DOD impacts will be 

presented in a separate PMAP (unless it is one of several contiguous parcels owned by 

the same owner).   

 Properties where former DOD activities took place – these include parcels where activity 

is suspected and/or confirmed but no detrimental environmental impact is known to have 

occurred. There are several “activity types” that were identified.  The term “activity” is 
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loosely defined for this parcel grouping and include DOD support facilities, traversing of 

the parcel by underground utilities placed by the DOD for LOOW, traversing of the 

parcel large man-made drainages put in place during the construction of LOOW, 

traversing of the parcel by natural drainages, presence of ground scarring or other activity 

as determined by review of aerial photographs during the timeframe of DOD use, etc. 

Parcels having undergone the same activity were grouped into a single PMAP.  Because a 

single parcel may have had several different types of DOD activities, and a single parcel 

may be included in only one parcel group, an group assignment hierarchy
3
 was assigned 

to the activity type as follows:   

o Support facility – for example, the former LOOW transportation center 

o 30-inch (in.) outfall line – originates from the former LOOW Wastewater 

Treatment Plant (WWTP) and formerly discharged to the Niagara River. That 

portion of the line beyond the former LOOW boundary was used under an 

easement to the DOD. 

o 42-in. intake – a fresh water intake line originating from the Niagara River and 

terminating at the former LOOW freshwater treatment plant. That portion of the 

line beyond the former LOOW boundary was used under an easement to the 

DOD. 

o Four-Mile Creek – A natural drainage which accepted discharge from many man-

made drainages on LOOW.   That portion of the Creek beyond the former LOOW 

boundary was used under an easement to the DOD. 

o Central Drainage Ditch (CDD) – a man-made drainage discharging to Four Mile 

Creek. 

o Southwest Drainage Ditch (SWDD) - a man-made drainage discharging to Four 

Mile Creek. 

o Twelve-Mile Creek – A natural drainage originating in the southeast corner of 

LOOW.  

o Six-Mile Creek – A natural drainage originating in the north-central portion of 

LOOW.  

o Aerial photograph anomaly – a photographic anomaly discovered during an aerial 

photograph review performed by the U.S. Army Topographic Engineering Center.   

o Current land use – for those parcels where no DOD activities or impact were 

suspected, parcels were grouped based on current land use as defined by the Town 

                                                 

3
 The hierarchy is for assigning parcel groups and shouldn’t be misconstrued as “level of importance” or 

“significance of activity”.  The prioritization was selected based upon a scenario that would result in the maximum 

number of separate PMAPs. 
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Master Plan in which the parcel is located (either the Town of Lewiston or 

Porter). 

 

1.2 PARCEL GROUP 04-9 TEC GROUP B  

As presented in Figure ES-1 of the Executive Summary for this PMAP, this parcel group is 

comprised of parcels that have the following attributes: 

 They meet DERP-FUDS property eligibility requirements.  

 They are located within the boundary, but outside of the developed area of the former 

LOOW. 

 They have similar suspected DOD activities based on examination of historic aerial 

photographs, specifically, aerial anomalies described as small bermed clearings (SBCs). 

 Parcels do not fall into one of the higher categories of DOD activity discussed in Section 

1.1. 

 

There may be additional parcels that share these attributes; however, such parcels may have been 

placed into other parcel groups as per the hierarchy discussed in Section 1.1 above.  Figure ES-2 

illustrates the location of the parcels included in this PMAP and Table ES-1 lists the parcel tax 

identification numbers. 

The remaining Sections of this PMAP present a brief description of the USACE authority and 

responsibility with regard to FUDS as well as the information reviewed to justify the current 

parcel status with regard to inclusion or exclusion from FUDS projects.  
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2 STATUTORY AUTHORITY 

2.1 FORMERLY USED DEFENSE SITES 

Environmental restoration activities at FUDS, such as LOOW, were first initiated under the 

Defense Appropriations Act
4
 in 1983.  In 1984, execution of this program was delegated by the 

DOD to the USACE.  In October 1986, the Superfund Amendments and Reauthorization Act 

(SARA) was signed into law, and Section 211 of SARA established the DERP
5
.  The DERP 

legislation authorized the Secretary of Defense to carry out response actions, in accordance with 

the Comprehensive Environmental Response, Compensation and Liability Act
6
 (CERCLA), with 

respect to releases of hazardous substances from active defense sites, FUDS (so long as the 

releases occurred while the facility was under the jurisdiction of the Secretary of Defense), and 

vessels owned or operated by the DOD.  The DERP legislation specifies that the Secretary of 

Defense does not have basic responsibility for response actions if such an action by another 

potentially responsible party has been authorized in accordance with section 122 of CERCLA. 

Three overarching goals were identified in the DERP legislation: 

1. The identification, investigation, research and development, and cleanup of 

contamination from hazardous substances, pollutants, and contaminants. 

2. Correction of other environmental damage (such as detection and disposal of unexploded 

ordnance) which creates an imminent and substantial endangerment to the public health 

or welfare or to the environment. 

3. Demolition and removal of unsafe buildings and structures, including buildings and 

structures of the Department of Defense at sites formerly used by or under the jurisdiction 

of the Secretary 

Pursuant to DOD Instruction 4715.7- Environmental Restoration Program, the Secretary of the 

Army is designated as the DOD Executive Agent for the FUDS program (ODUSD 2001), and 

the Secretary of the Army further delegated the program management and execution 

responsibility for FUDS to the Chief of Engineers of the USACE (USACE 2004).  Therefore, the 

USACE has the authority, and responsibility, to carry out the FUDS program and to achieve the 

goals of the DERP in accordance with the DERP legislation, and applicable guidance and DOD 

policies.   

The FUDS program addresses real property that meet two criteria (USACE 2004):  

                                                 

4
 Defense Appropriations Act: Public Law 98-212 

5
 Defense Environmental Restoration Program: 10 USC §2701 et seq. 

6
 Comprehensive Environmental Response, Compensation and Liability Act: 42 U.S.C. 9601 et seq. 
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1. Properties that were formerly owned by, leased by, possessed by, or otherwise under the 

jurisdiction of the Secretary of Defense, or governmental entities that are the legal 

predecessors of the DOD, and those properties where accountability rested with the DOD 

but where the activities at the property were conducted by contractors. 

2. Properties that were transferred from DOD control prior to October 17, 1986.   

These criteria must be met before the property is deemed eligible for inclusion into DERP-

FUDS.  The real property addressed in this PMAP was owned by the DOD from 1942 until the 

mid 1940s for use as the Lake Ontario Ordnance Works.  Therefore they are part of a FUDS, and 

the USACE is responsible for the management and execution of the DERP-FUDS programs at 

these properties. 

2.2 FORMERLY UTILIZED SITES REMEDIAL ACTION PROGRAM 

Portions of the LOOW are being evaluated under a separate Federal program known as the 

Formerly Utilized Sites Remedial Action Program (FUSRAP).  The FUSRAP was created in the 

1970’s by the former Atomic Energy Commission (AEC), now the Department of Energy (DOE) 

to identify, investigate, and clean up or control residual contamination remaining at sites where 

work had been performed as part of the Nation’s early atomic energy program (USACE 2003).  

The Niagara Falls Storage Site (NFSS) is a Federal facility located within the former LOOW 

being used to store radioactive residues from the early atomic energy program that is being 

remediated under the FUSRAP.   

Congress transferred responsibility for administering and executing FUSRAP from the DOE to 

the USACE in 1997.  In March 1999, the DOE and USACE entered into a Memorandum of 

Understanding (MOU) for the purpose of delineating administration and execution 

responsibilities for the FUSRAP (USACE 2003).  It was agreed that USACE has the authority to 

administer and execute cleanup activities at eligible FUSRAP sites pursuant to the provisions of 

the Energy and Water Development Appropriations Act of 1998
7
, the Energy and Water 

Development Appropriations Act of 1999
8
, and in accordance with CERCLA and the National 

Oil and Hazardous Substances Pollution Contingency Plan
9
 (NCP).  In addition, it was agreed 

that DOE does not have regulatory responsibility or control over the FUSRAP activities of 

USACE.  Except as noted in the MOU, USACE is responsible for all response action activities at 

FUSRAP sites until two years after site closeout, at which point DOE assumes responsibility for 

any required activities at the site. 

                                                 

7
 Energy and Water Development Appropriations Act of 1998: Title I, Public Law 105-62, 111 Stat. 1320, 1326 

8
 Energy and Water Development Appropriations Act of 1999: Title I, Public Law 105-245, 112 Stat. 1838, 1843 

9
 National Oil and Hazardous Substances Pollution Contingency Plan: 40 C.F.R. Chapter 1 Part 300 
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As of March 1999 the Niagara Falls Storage Site Vicinity Properties (VPs) were designated 

“completed FUSRAP Sites”, with the exception of three VPs; therefore authority and 

responsibility for these sites lies with DOE not with USACE.  The NFSS and the three “open” 

VPs (E, E-prime, and G) however, are still eligible FUSRAP sites under the authority of the 

USACE. 

There are no VPs or other FUSRAP issues on any of the parcels addressed in this PMAP. 
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3 REGULATORY CONTEXT 

The USACE-Buffalo District is the lead federal agency for the DERP-FUDS and FUSRAP 

response actions at the former LOOW, and coordinates project activities with the U.S. 

Environmental Protection Agency (USEPA) and appropriate state and local regulatory agencies.  

The lead Federal regulator for environmental investigations and responses at the former LOOW 

is the USEPA and the lead State regulator is the New York State Department of Environmental 

Conservation (NYSDEC).  Additional regulatory considerations are provided by the New York 

State Department of Health (NYSDOH).   

3.1 USACE AUTHORITY  

The USACE is required to develop an execution strategy for the FUDS program that addresses 

the following goals (USACE 2004): 

 Reducing risk to human health and the environment through implementation of effective, 

legally compliant, and cost-effective response actions.  

 Having final remedies in place and completing response actions.  

 Requiring certain percentages of FUDS projects in the program to progress to specific 

stages of the response process by specific dates. 

 

To achieve the goals of the DERP, the DOD has established the following programs to classify 

activities at FUDS properties.  Each program addresses different types of environmental issues, 

and therefore a single FUDS property could be eligible for one or all of the programs.     

 Installation Restoration Program (IRP) – The IRP is used to address Hazardous, Toxic, 

and Radioactive Waste (HTRW) and Containerized HTRW (CON/HTRW) projects.   

 Military Munitions Response Program (MMRP) – The MMRP is used to address 

Munitions and Explosives of Concern (MEC) or Munitions Constituents (MC) through 

response actions that identify, investigate, and remediate MEC and MC.  This includes 

the removal of foreign military munitions if it is incidental to the response addressing 

DOD military munitions at a FUDS property.  

 Building Demolition/Debris Removal Program (BDDR) – The BDDR program is used 

for the demolition and removal of unsafe buildings and structures at FUDS properties. 

 Potentially Responsible Party Projects – A Potentially Responsible Party (PRP) is anyone 

related to a property that is a current owner or operator, a past owner or operator at the 

time of disposal of any hazardous substance, pollutant, or contaminant, a person who 

arranges for disposal, treatment, or transport for disposal or treatment of hazardous 

substances, or a transporter who has selected the site for the disposal of a hazardous 
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substance.  PRP projects involve activities where DOD may bear potential CERCLA 

liability for hazards or hazardous substance releases along with a non-DOD entity.  A 

FUDS where HTRW or MMRP cleanup requirements exist and parties other than DOD 

are PRPs for the materials can result in a PRP/HTRW or PRP/MMRP project (USACE 

2004). 

The USACE is responsible for identifying what programs are appropriate for a FUDS property 

and for the management and execution of the program.  The IRP and MMRP have been deemed 

appropriate for the LOOW FUDS.  USACE activities at the former LOOW under these FUDS 

programs receive regulatory oversight by the USEPA, NYSDEC, and the NYSDOH. 

USACE has defined a FUDS Project as a unique name given to an area of an eligible FUDS 

property containing one or more releases or threatened releases of a similar response nature, that 

can be treated as a discrete entity or a consolidated grouping for response purposes. This may 

include buildings, structures, impoundments, landfills, storage containers, or other areas where 

hazardous substances are or have come to be located (USACE 2004).  

3.2 USEPA AND STATE REGULATORY RESPONSIBILITY 

Per the DOD Management Guidance for the DERP, activities under the FUDS program must be 

conducted in accordance with the provisions of CERCLA as amended by SARA. CERCLA 

provides broad Federal authority to respond directly to releases or threatened releases of 

hazardous substances that may endanger public health or the environment, and the USEPA is the 

regulatory agency that provides oversight for CERCLA related activities.  The act established 

prohibitions and requirements concerning closed and abandoned hazardous waste sites, provided 

for liability of persons responsible for releases of hazardous waste at these sites, established a 

trust fund to provide for cleanup when no responsible party could be identified, and identified the 

process for site investigation and closure.   

For those areas where no known release has occurred, such as the parcels in the group described 

in this PMAP, the USACE may reach a NDAI conclusion without concurrence from the USEPA 

or primary oversight agency, but does so at the risk of re-evaluation by the USEPA.  If upon re-

evaluation, the USEPA or primary oversight agency determines a need for additional evaluation 

site assessment, the USEPA consults with the USACE to reach an agreement for additional 

evaluation.  If an agreement cannot be reached, the USEPA or primary oversight agency may 

perform the additional evaluation.   
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4 ORGANIZATIONAL RESPONSIBILITY 

This Section outlines the levels of authority for DERP-FUDS projects, and the responsibilities 

held at each level of authority.  The information in Sections 4.1 and 4.2 was obtained primarily 

from the Environmental Quality - FUDS Program Policy Manual, Engineering Regulation (ER) 

200-3-1 (USACE 2004).  

4.1 DEPARTMENT OF DEFENSE AND DEPARTMENT OF THE ARMY 

The DOD, under the Secretary of Defense and Assistant Deputy Undersecretary of Defense for 

Environment, Safety, and Occupational Health maintains authority for the FUDS program.  The 

Department of the Army, with direction from the Assistant Secretary of the Army for 

Installations and Environment [ASA (I&E)] and Deputy Assistant Secretary of the Army for 

Environment, Safety, and Occupational Health [DASA (ESOH)] is the executor of the program. 

The responsibility of the day to day operation of the FUDS program lies with the USACE.   

4.2 USACE 

Each level of the USACE has different functional responsibilities with respect to management 

and execution of FUDS projects.  Responsibilities are distributed among USACE Headquarters, 

Geographic Divisions, Geographic Districts, Design Districts, Centers of Expertise, and other 

districts with technical expertise in particular areas.  The majority of the project execution tasks 

are the responsibility of the Project Manager (PM), who is positioned at the Geographic District 

level.  USACE-Buffalo is the Geographic District responsible for the former LOOW FUDS 

projects.  The Design District also plays an important support role and serves on the Project 

Delivery Team (PDT) to support the Geographic District PM in investigation and design 

activities. The Design District for the former LOOW project is USACE-Baltimore.  The USACE 

also enlists the support of numerous other national assets including the U.S. Army Geospatial 

Center (USAGC, formerly the Topographic Engineering Center [TEC]), Environmental and 

Munitions Center of Expertise, and other USACE districts with specialized expertise in historic 

research and explosives and ordnance safety and removal.  

4.3 FEDERAL REGULATORY AGENCIES 

4.3.1 USEPA 

As discussed in Section 3, the EPA is the lead Federal regulator for the former LOOW FUDS 

project.  The EPA works with the USACE to develop an exit strategy that defines a common 

understanding of project and property closeout objectives (USACE 2004). 
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4.4 STATE REGULATORY AGENCIES 

4.4.1 New York State Department of Environmental Conservation 

The NYSDEC represents the State’s interest in protection of New York’s natural resources and 

environment, and has the responsibility to review and comment on project documents in light of 

the Department’s mission.   

4.4.2 New York State Department of Health 

The NYSDOH represents the State’s interest in protecting the health of its citizens, and has the 

responsibility to review and comment on project documents in light of the Department’s mission.   

4.5 OTHER AGENCIES, LEGAL ENTITIES, AND THE PUBLIC 

Other agencies and entities such as the Niagara County Department of Health (NCDOH), the 

Town of Lewiston, the Town of Porter, and property owners of the former LOOW may have 

additional legal authority or organizational responsibilities for former LOOW properties.  The 

USACE strives to understand these responsibilities and ensure project activities do not conflict 

with them. 

4.6 ORGANIZATIONAL ACTIVITIES 

In order to effectively communicate and coordinate with the various organizations and legal 

entities and ensure a complete and accurate record of issues and actions, the USACE seeks 

written comments, questions, and concerns on its projects and products.
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5 AVAILABLE INFORMATION 

5.1  DOCUMENTATION 

Numerous sources of information were reviewed to identify whether there is a potential for 

impact to these properties from historic DOD activities.  The discussion below is not an 

exhaustive account of all potential environmental issues at the parcels, but rather provides 

enough information to establish the general environmental conditions and current environmental 

status of the parcels.  The sources that provided the most information specific to the parcel group 

discussed in this PMAP, and a summary of the information provided, are presented below.  

Additional detail is presented in Section 6 and 7. 

5.1.1 History Search Report, LOOW, Niagara Co., NY 

The History Search Report for LOOW (EA 1998) was completed in preparation for a site wide 

RI/FS.  The research was performed to identify the types and locations of past operations that 

occurred at the facility, and to provide a basis for identifying possible areas of concern 

attributable to DOD-related activities.  The History Search Report doesn’t specifically discuss 

the parcels addressed in this PMAP, but it does present a timeline of activities and ownership for 

the parcels. 

5.1.2 Examination of Historic Aerial Photography – Selected Sites  

The TEC completed an examination of historic aerial photographs of the former LOOW and 

identified ground anomalies including ground scars, disturbed ground, and debris piles (TEC 

2002).  The photographs studied were from 1938, 1942, 1944, 1951, 1956, 1958, 1960, 1963, 

1972, 1978, 1981, 1985, 1990, 1995, and 1997, and the anomalies identified in the photographs 

are considered areas of possible DOD impact.  Numerous anomalies were identified on the 

properties included in this parcel group. 

5.1.3 Small Bermed Clearing Supplemental Investigation Summary Report 

In 2004 the USACE completed an investigation of aerial anomalies identified in the TEC 

examination of historic aerial photography and classified as SBCs (USACE 2004b).  It was 

determined that the SBCs had physical features resembling open burn pits that were historically 

used for the disposal of explosives and ordnance.  Therefore, the USACE sampled a subset of the 

SBCs for compounds that would be related to such activity.  The objective of the investigation, 

which was conducted in compliance with CERCLA, was to determine if any contamination 

existed in these areas as a result of DOD activities and if contamination was present, to 

determine whether or not it could pose an imminent or substantial danger to public health or the 

environment.  The findings of the investigation are discussed in Section 7. 
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5.1.4 EDR DataMap Area Study  

Environmental Data Resources, Inc. (EDR) was contracted as part of the USACE project to 

prepare the PMAP to complete a search of publicly available environmental databases for 

information on potential environmental risks (EDR 2007).  The EDR DataMap Area Study 

reports any incidence of an event (e.g. spill), facility (e.g. drycleaners or storage facility), site of 

environmental interest (e.g. brownfields site, NPL site), or document of environmental interest 

(e.g. Superfund Consent Decree, Record of Decision) within a specific search area.  Records 

identified through the EDR search are not necessarily related to activities of the DOD or any 

other federal agency.  The search area for this EDR report was the entire former LOOW property 

and one mile beyond the boundary.  One environmental event was associated with the parcels 

addressed in this PMAP and is discussed in Section 6.    

5.2 REGULATORY INPUT 

The NYSDEC provided a letter of review of the SBC report in June 2004.  The state’s 

conclusion was, “Upon review, the Department finds the report to be acceptable and is hereby 

approved” (NYSDEC 2004). 

5.3 COMMUNITY INPUT 

The USACE has sponsored a number of public involvement activities throughout its history 

investigating the former LOOW site.  As part of the MAP and PMAP  project for the LOOW 

site, the USACE seeks and responds to public input as follows: 

 Publicly release the completed MAP and PMAP 

 Sponsor a public information session to discuss the MAP and PMAP project and 

deliverables 

 Accept written comments on the MAP and PMAP 

 Prepare a responsiveness summary to public input 

 Publish the record of public input and the USACE responsiveness summary (Appendix A 

of the MAP) 

 Update the PMAPs as needed to reflect new facts, changes in site or project status, and 

public input 
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6 PROPERTY HISTORY 

6.1 DOD ACTIVITIES 

The parcels addressed in this PMAP were part of the undeveloped “buffer zone” of the LOOW.  

Based on the sources of information reviewed, there are no documented DOD activities that 

occurred at the parcels.  However, the examination of historic aerial photographs from 1944 

identified aerial anomalies on each of these parcels, and most of the anomalies were classified as 

SBCs (Figures 1 and 2).  The SBCs had physical features that resembled open burn pits 

historically used for the disposal of explosives and ordnance.  Some of the anomalies were 

classified as disturbed ground/ground scars, track/trail features, or mounded material.   

6.2 NON-DOD ACTIVITIES 

The parcels included in this parcel group are owned by various private parties.  Zoning ranges 

from industrial, commercial, and residential, to undeveloped, indicating that the non-DOD 

activities that could occur on the parcels vary widely.  Some of the current property owners 

include: 

 J&T Auto Salvage & Recycling owns parcel 60.00-2-29.2 

 Fin, Fur, and Feather Conservation Society owns parcel 88.00-1-46.1.  This organization 

is a sportsmen’s club currently used by hunters, fishermen, and birders. 

 Modern Affiliated Companies (MAC) owns four of the parcels included in this parcel 

group.  MAC operates a NY State permitted landfill, although the parcels included in this 

parcel group do not contain permitted landfills.  

The EDR study identified several environmental events associated with the J&T Auto Salvage 

parcel (EDR Map Id # 11).  The J&T Auto Salvage is listed on the CERCLIS-NFAP database the 

RCRA-Info database as a small quantity generator, and the State hazardous waste disposal sites 

and solid waste/landfill sites databases.   The databases indicated the parcel is used for the 

storage of waste tires and for dismantling of vehicles.  No specific violations were noted. 

The EDR report identified one environmental event associated with parcel 88.00-1-1.2 (Figure 

2).  In January of 1997, transformer oil was spilled onto the roof of a building after a truck 

knocked over a utility pole.  The spill was cleaned up appropriately (EDR 2007). 

6.3 USACE CONCLUSIONS ON SITE HISTORY 

Based on the review of the available information, it is the conclusion of the USACE that there is 

a potential for historic DOD activities at these parcels in the areas noted as aerial anomalies.  In 
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addition, some of the non-DOD activities that are likely to have occurred on the parcels, based 

on current ownership and land use, have the potential to impact the environment.       
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7 PROPERTY ENVIRONMENTAL IMPACTS 

7.1 DOD IMPACTS 

The potential for impacts to the parcels included in this Parcel Group from historic DOD 

activities was investigated in the Small Bermed Clearing Investigation (USACE 2004b).  In 2004 

the USACE completed an investigation of SBCs identified in the TEC examination of historic 

aerial photography (USACE 2004b).  This investigation did not evaluate the potential for 

impacts from the anomalies classified as disturbed ground/ground scars, track/trail features, or 

mounded material.  As such, these non-SBC anomalies have not yet been investigated.   

The USACE determined that the SBCs were created between April 1942 and March 1944, which 

is the time period corresponding to the construction, operation, and decommissioning of the 

former LOOW.  The SBCs had physical features characteristic of open burn pits historically used 

for the disposal of explosives and ordnance.  The USACE sampled a subset of all the SBCs 

identified (12 SBCs located on four properties, approximately 10% of the SBCs identified) for 

2,4,6-trinitrotoluene (TNT), TNT breakdown products, and total petroleum hydrocarbons-diesel 

range organics (TPH-DRO).  In addition, a subset of the samples as analyzed for full suite 

chemical analyses and analysis of some radiological compounds.   

Three of the SBCs sampled were located on parcel 88.00-1-46.1, which is included in this Parcel 

Group.  A total of eleven samples were collected from the three SBCs, some were composite 

surface soil samples and some were subsurface soil samples.  All samples were field screened for 

TNT, TPH-DRO, and radioactivity, and sent off-site for TNT confirmation analysis.  Three of 

the samples were sent for off-site TPH-DRO confirmation analysis, and one sample was sent off-

site for full suite chemical analysis.  

TNT was not detected in any of the samples; TPH-DRO was detected at low levels in the off-site 

laboratory samples but was associated with typical motor oil.  Measured concentrations of 

radioactivity were consistent with background/ambient levels, as were measured concentrations 

metals, polynuclear aromatic hydrocarbons (PAHs), and pesticides.  The conclusions of the 

investigation were that the use of the SBCs as burn pits by the DOD could not be confirmed, and 

that the constituents found in the samples did not present an imminent or substantial danger to 

public health or the environment.  In addition, because the TNT and TPH-DRO results suggest 

that the SBCs were not used by the DOD for burn pits, the USACE concluded that further 

evaluation of chemical contamination in the SBCs may not be authorized under DERP-FUDS. 
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7.2 NON-DOD IMPACTS 

7.2.1 Manhattan Engineering District and DOE (FUSRAP) Impacts 

These parcels are located outside the property owned and operated by the Manhattan 

Engineering District (MED) and AEC when radiological materials were brought to the LOOW 

from 1944 to 1954.  There is no evidence of any MED or AEC activity on these parcels, and 

there are no known or suspected radiological impacts to these parcels. 

7.2.2 Impacts from Other Potentially Responsible Parties 

As discussed in Section 6.2, the current zoning and land uses of the parcels included in this 

parcel group vary widely.  Based on current land uses, chemicals common to maintenance of 

lawns and gardens (herbicides, pesticides), or improper disposal of materials (oil, cleaners, paint) 

or industrial contaminants could be present on the parcels.      

7.3 POSSIBLE COMBINED DOD AND NON-DOD IMPACTS  

There are no known or suspected areas of combined DOD and non-DOD impacts to the parcels 

in this parcel group. 

7.4 USACE CONCLUSIONS ON ENVIRONMENTAL IMPACTS 

Based on review of the documents listed in Section 5, areas of potential DOD activity are limited 

to the identified aerial anomalies.  The potential for hazards in the SBCs has been investigated, 

and none were identified.  The potential for environmental impacts to the areas of ground 

disturbance classified as disturbed ground/ground scars, track/trail features, or mounded 

material, however, has not been investigated.
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8 PROPERTY ELIGIBILITY   

The eligibility determination of a potential FUDS property is documented in a Findings and 

Determination of Eligibility (FDE) signed by the Geographic Division Commander.  The FDE is 

a part of the INPR that, in turn, identifies eligible projects for the FUDS program (USACE 

2004).  The comprehensive INPR for LOOW was finalized in 2008 and it was determined that 

the former LOOW parcels included in this parcel group are eligible for inclusion into the DERP-

FUDS program.   
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9 PROJECT ELIGIBILITY 

A FUDS project is a unique name given to an area of an eligible FUDS property containing one 

or more releases or threatened releases of a similar response nature, treated as a discrete entity or 

consolidated grouping for response purposes. This may include buildings, structures, 

impoundments, landfills, storage containers, or other areas where hazardous substances are or 

have come to be located, including FUDS eligible unsafe buildings or debris.  Response actions 

at FUDS projects fall under the Installation Restoration (HTRW and CON/HTRW), MMRP, or 

BD/DR program categories.  An eligible FUDS property may have more than one project 

(USACE 2004). 

9.1 DERP-FUDS HTRW PROJECT ELIGIBILITY 

The parcels addressed in this PMAP meet the eligibility requirements for a HTRW project.  

Areas of eligible HTRW hazards include the ground disturbance noted in historic aerial 

photographs.  The anomalies classified as SBCs have been addressed in the Small Bermed 

Clearing Supplemental Investigation (USACE 2004b).  The non-SBC anomalies have not yet 

been evaluated. 

9.2 DERP-FUDS CON/HTRW PROJECT ELIGIBILITY 

Although the properties included in the parcel group are eligible for inclusion into a 

CON/HTRW project, no eligible CON/HTRW hazards were identified.  

9.3 DERP-FUDS PRP/HTRW PROJECT ELIGIBILITY 

Although properties included in the parcel group are eligible for inclusion into a PRP project, 

there are no known areas of combined DOD and non-DOD impact. 

9.4 DERP-FUDS MMRP PROJECT ELIGIBILITY 

The parcels in this parcel group meet the eligibility requirements for a MMRP project.  However, 

an Archives Search Report (ASR) was completed for the LOOW (USACE 2010), and it was 

determined that there are no known MMRP hazards.  No MMRP project has been authorized for 

the LOOW FUDS.   

9.5 DERP-FUDS BD/DR PROJECT ELIGIBILITY 

These parcels do not meet the eligibility requirements for BD/DR projects as outlined in FUDS 

regulations because, subsequent to DOD ownership, the parcels have been owned by entities 

other than State, Local Governments, or an Alaskan Native corporation.  Therefore, the 

properties are ineligible for a BD/DR project.  
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9.6 FUSRAP RELATED PROJECTS 

These parcels are not eligible FUSRAP properties.  The DOE designates all FUSRAP eligible 

properties. 
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10 USACE RESPONSE STRATEGY 

10.1 STRATEGIC OBJECTIVES  

The USACE’s objective at a FUDS eligible property is to identify the type of hazards, if any, 

that are present on the property, and initiate the appropriate project to address the hazard such 

that any risks to human health and the environment are reduced through effective, legally 

compliant, and cost-effective response actions that will lead to closure.  The types of hazards that 

can be addressed by each of the FUDS project categories are discussed below. 

10.1.1 HTRW Hazards 

The general objectives of HTRW projects are to conduct environmental response actions, 

following CERCLA guidance and in accordance with FUDS regulations, to investigate and 

address HTRW hazards.  These are hazardous substances, pollutants, and contaminants as 

defined in CERCLA: petroleum, oil, or lubricants; DOD-unique materials; hazardous wastes or 

hazardous waste constituents; low-level radioactive materials or low-level radioactive wastes; 

and explosive compounds released to soil, surface water, sediments, or groundwater as a result of 

ammunition or explosives production or manufacturing at ammunition plants (USACE 2004). 

The general strategic objective is to complete the standard response action, following the 

CERCLA process as amended by FUDS to gain regulatory concurrence on no further action for: 

 Each Area of Concern (AOC) within a parcel group with HTRW hazards, 

 Each parcel group with HTRW hazards,  

 The LOOW FUDS HTRW projects that address HTRW hazards on parcel groups, and 

ultimately, 

 For the entire LOOW site.  

The process involves several discrete steps as illustrated below and provides the general strategic 

response for addressing eligible HTRW hazards. 
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 Remedial 
Investigation  

Remedy Design  

Closure 

Site Investigation 
Site Discovery  

Issuance of Decision 
Document 

Proposed Plan 
(Public Comment) 

Long Term 
Monitoring and 

Review (if 
necessary) 

 Note:  A removal action may be initiated at any time during the process.  A removal action follows a slightly different process involving 
preparation of an engineering evaluation and cost analysis (EE/CA), action memorandum, and the time-critical or non time critical 
removal. 

Preliminary 
Assessment 

Under FUDS, site discovery and preliminary 
assessment is part of the INPR process. 

Feasibility Study 

Remedy 
Construction and 

Operation 

General Response Strategy for HTRW Projects 

Eligible HTRW hazards were identified at some of the parcels addressed in this PMAP.  The 

parcel group specific strategic objective is to complete a standard response action, following the 

CERCLA process as amended by FUDS, to gain regulatory concurrence on no further action at 

the AOCs and hazards, and to achieve regulatory closure of the HTRW project(s) addressing 

these hazards.  Specific project objectives are discussed in Section 10.2. 

10.1.2 CON/HTRW Hazards 

CON/HTRW projects address HTRW hazards that are containerized.  That is, underground 

storage tanks (USTs), aboveground storage tanks (ASTs), transformers, hydraulic systems, 

investigative derived waste (IDW), and abandoned inactive monitoring wells.  CON/HTRW 

projects can also address incidental removal of contaminated soils resulting from a leaking UST 

or other container and long-term corrective actions required by RCRA Subtitle I involving 

significant soil and groundwater response actions following UST closure/removal actions 

(USACE 2004). 

No CON/HTRW hazards attributable to DOD site use have been identified at the parcels 

addressed in this PMAP. Therefore, no project response strategy has been developed. 

10.1.3 PRP Hazards 

PRP projects involve activities at an area of an eligible FUDS property where DOD may bear 

potential CERCLA liability for hazards or hazardous substance releases along with other parties.  

As discussed in the MAP, only designated PRP Districts have the authority to negotiate PRP 

issues.   
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No eligible hazards have been identified at the parcels addressed in this PMAP.  Therefore, no 

PRP/HTRW project response strategy has been developed.  Should the USACE determine an 

area of potential DOD and non-DOD contamination exists the USACE may authorize and 

initiate the PRP/HTRW project to resolve DOD environmental liability in accordance with 

Engineer Regulation 200-3-1. 

10.1.4 MMRP Hazards 

ER-200 defines MMRP hazards as MEC, such as unexploded ordnance and discarded military 

munitions, and MC that are present as the result of DOD activities at FUDS.  MC must be 

present in concentrations high enough to pose an explosive hazard to be considered MEC.  

MMRP hazards also include Recovered Chemical Warfare Materials.  Army policy requires that 

imminent human safety threats be addressed first, but this does not preclude consideration of 

other response actions, such as fencing, that are required to deal with imminent threats to human 

health and the environment (USACE 2004). 

It has been determined that there are no known MMRP hazards.  No MMRP project has been 

authorized for the LOOW FUDS.  Therefore, there are no strategic objectives and a response 

strategy is not required.  

10.1.5 BD/DR Hazards 

BD/DR hazards include unsafe buildings, structures, and debris.  The conditions must have been 

hazardous as a result of prior DOD use and must have been inherently hazardous when the 

property was transferred or disposed of by the GSA before 17 October 1986.  Inherently 

hazardous BD/DR must present a clear danger, likely to cause, or having already caused, death 

or serious injury to a person exercising ordinary and reasonable care (USACE 2004).   If a non-

incidental actual or threatened release of a CERCLA hazardous substance, pollutant or 

contaminant (including munitions and MC) is identified during the performance of BD/DR 

program category activities, DOD policy requires that appropriate response action under the 

installation restoration or military munitions response program categories be conducted. 

The parcels in this parcel group are not eligible for inclusion into a BD/DR project.  Therefore, 

no strategic objectives or response strategy is required.  

10.2 PROJECT OBJECTIVES 

The objectives and scope of the projects required for this parcel group are discussed in the 

following sections.   
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10.2.1 HTRW Project 

Table 1 details the parcel group specific strategy for the ongoing HTRW project(s) addressing 

hazards present on parcels in this parcel group.  Table 2 presents the objectives of each phase of 

the HTRW project needed to complete the environmental response for HTRW hazards on this 

parcel group.  As illustrated in Table 1, not all phases will be required, dependent upon results of 

the previous phases.   

10.2.2 CON/HTRW Project 

No eligible CON/HTRW hazards have been identified.  Therefore, there are no CON/HTRW 

project objectives.   

10.2.3 PRP Project 

No eligible PRP/HTRW hazards have been identified.  Therefore, there are no PRP/HTRW 

project objectives.   

Should the USACE determine an area of potential DOD and non-DOD contamination exists, the 

USACE may authorize and initiate the PRP/HTRW project to resolve DOD environmental 

liability in accordance with Engineer Regulation 200-3-1. 

10.2.4 MMRP Project 

No MMRP project has been authorized for the LOOW FUDS.  Therefore, there are no MMRP 

project objectives.       

10.2.5 BD/DR Project 

No eligible BD/DR hazards have been identified.  Therefore, there are no BD/DR project 

objectives.   

10.3 SUMMARY OF POSITION AND STRATEGY 

The USACE has recognized eligible potential HTRW hazards at this parcel group and has 

initiated a HTRW project to address the hazards at the SBCs.  An investigation concluded that 

there are no risks present at the SBCs and that there is no evidence of DOD impacts to these 

areas.  For these reasons, the USACE concludes NDAI for this AOC.   

The potential for environmental impacts at non-SBC aerial anomalies will continue to be 

investigated under a HTRW project. 

CON/HTRW and MMRP hazards are not present.  No further action is required. 
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BD/DR hazards are not present and the property is not eligible for a BD/DR response.  No 

further action is required. 
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11 USACE RESPONSE STATUS 

11.1 STATUS OF PROJECT OBJECTIVES 

HTRW hazards have been identified and evaluated at this parcel group.  Table 1 provides a 

summary of the HTRW response status and the strategy moving forward for each AOC. 

11.2 BREAKDOWN STRUCTURE, PLANNING LEVEL CRITICAL PATH 

SCHEDULE 

The following is a list of tasks required to achieve closure for this parcel group. 

 Prepare necessary project declaration statements for inclusion into the next update of the 

PMAP.  

 Submit PMAP with project declaration statements indicating NDAI II at the SBC AOC 

for eventual submittal to lead regulator for concurrence.   

 Complete historic research on ordnance and chemical warfare materiel activities 

occurring during DOD ownership of these parcels. 

 Define potential HTRW, PRP/HTRW, and/or MMRP hazards which could be present in 

the areas of the ground disturbances noted in the historic aerial photographs. 

 Determine whether an HTRW, PRP/HTRW, and/or MMRP response is authorized and 

appropriate for the non-SBC aerial anomalies AOC. 

o To address the three previous bullets, presented in the prior version of the PMAP 

(version 0.1_2009), the USACE completed an ASR (USACE 2010), and it was 

determined that there are no known MMRP hazards.  Ground disturbances will 

continue to be addressed under a HTRW project. 

 Authorize and execute the appropriate project(s) for the aerial anomalies AOC. 

 Execute public involvement program per DERP-FUDS program requirements. 

 Document project closure for completed projects.  This PMAP provides documentation 

for projects and project categories that were not appropriate and not authorized (e.g., a 

BD/DR project). 

 Seek regulatory concurrence on closure decisions from the NYSDEC per DERP-FUDS 

program requirements. 
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12 STAKEHOLDER INPUT 

12.1 REGULATORY INPUT 

To date, there has been no regulator input on this PMAP. 

12.2 COMMUNITY INPUT 

To date, the USACE has not received any community input on this PMAP. 
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13 REFERENCES 

See Master Reference List in Section 3 of the MAP.    
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TABLE 1  SUMMARY OF HTRW PROJECT STATUS AND STRATEGY
PARCEL GROUP 04-9 TEC GROUP B

AERIAL ANOMALIES CLASSIFIED AS SMALL BERMED CLEARINGS

Reporting TCRA

Project 
Declaration 
Statement

NDAI-I

Additional 
Evaluation 
Required 

Relative Risk 
Evaluation/ 

HRS scoring
NDAI-

II

Additional 
Evaluation 
Required 

NDAI-
III 

Additional 
Evaluation 
Required LTM

5 Year 
Review

Removal 
Action EE/CA

Action 
Memorandum

Removal 
Design

Removal 
Action NDAI-IV

01 32 Yes X X O O
12 5 Yes  O O O O O

2013 TBD TBD

Information highlighted in yellow indicates changes from MAP Revision 0.1_2009
AOC = Area of Concern
TBD = To Be Determined
X = Phase Completed
XO = Phase is Active/Ongoing
O = Phase May Be Required Part of the Strategy, but Not Yet Initiated
1Completed, see EA 1999, EA 2002, EA 2006b, EA 2007, USACE 2004b, USACE 2008, and USACE 2008b through 2008g.
2Anomalies other than small bermed clearings. 

HTRW 
Project 

Addressing 
Hazard

Remedy 
In Place

Operation
Project Declaration 

Statement

PROJECT CLOSURE

Response Complete

Regulatory 
Concurrence

Project Declaration 
Statement

RI1
Proposed 

Plan/Design Remedial Action

REMOVAL RESPONSE

Removal Action

NTCRA

REMEDIAL RESPONSE

SI1

Field 
Investiga- 

tion

Blank Cell = Phase not required for response strategy.  Response strategy is based upon current information and may change upon receipt of new information.  
Strategy will be updated during subsequent revisions of the PMAP.

Schedule for Completion

Construction

Suspect 
HTRW 
Eligible 
Hazards 
Present?

Field 
Investiga- 

tion FSHTRW AOC DesignDD
Small Bermed Clearings
Other Aerial Anomalies2

INPR/PA1

Project Declaration 
Statement

Reporting
Risk 

Assessment

Number of 
Parcels in 

Parcel 
Group on 
which the 
Hazard is 
Present

Page 1 of 1
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TABLE 2  SUMMARY OF HTRW PROJECT OBJECTIVES 

Phase General Objective PMAP Specific Objective 

INPR/Preliminary 

Assessment (PA) 

Assess the potential for impact to the 

environment from the HTRW hazard. 

Determine areas of DOD and non-DOD impact 

and decide which areas of DOD impact would be 

included for further evaluation. Surface soil and 

subsurface soil in the areas of the SBCs was 

included for further evaluation.   

Site Investigation (SI) Assess whether chemicals of potential concern 

(COPCs) are present in the site media. 

Remedial Investigation If COPCs are found during the SI, determine 

the nature and extent of the COPCs. 

Determine nature and extent of any identified 

COPCs in surface and subsurface soil at the SBCs.  

Evaluate results to determine if NDAI decision is 

warranted or if additional evaluation is needed.  

Results and conclusions of the SBC investigation 

support a NDAI. 

Risk Assessment Determine the media, receptors, and contaminants of concern (COC) and evaluate whether there is 

unacceptable risk to human and ecological receptors. 

Feasibility Study Determine remedial objectives and evaluate the feasibility and cost of remedial alternatives to meet 

those objectives. 

Proposed Plan Present the selected remedial alternative for public review. 

Decision Document (DD) Select and document selection of remedial alternative. 

Remedial Design Present the design and administrative controls for regulatory review. 

Remedial Action Reduce risk to acceptable levels through reduction in mobility, toxicity, and/or availability of COC 

and/or through administrative controls. 
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TABLE 2  SUMMARY OF HTRW PROJECT OBJECTIVES 

Phase General Objective PMAP Specific Objective 

Closure Report and 

Operation & Maintenance 

Plan 

Demonstrate attainment of remedy and present requirements for operation and maintenance of 

remedy (if required) 

Decision Document Upon completion of remedy, formally present the USACE position of no further action required 

(NDAI-IV). 
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FIGURE 1

Only the extent required to illustrate the 
TEC Aerial Anomaly - Small Bermed Clearing (SBC) Group is illustrated here.  
Parcels in the southern portion of LOOW are illustrated in Figure 2 of this PMAP.
The LOOW boundaryextends beyond extent of figure as illustrated in the Vicinity Map.
Only those Aerial Anomalies and EDR features located on parcels in this group
are labeled on this figure.
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FIGURE 2

Only the extent required to illustrate the 
TEC Aerial Anomaly - Small Bermed Clearing (SBC) Group is illustrated here.  
Parcels in the northern portion of LOOW are illustrated in Figure 1 of this PMAP.
The LOOW boundaryextends beyond extent of figure as illustrated in the Vicinity Map.
Only those Aerial Anomaly and EDR features located on parcels in this parcel group 
are labeled on this figure.
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PROPERTY MANAGEMENT ACTION PLAN FOR  

 PARCEL GROUP 05: LANDUSE GROUP A01  
 

ES-1 

PURPOSE:  The purpose of this Property Management Action Plan (PMAP)1 is to document the 
scope and status of the U.S. Army Corps of Engineers (USACE) environmental response actions 
authorized by the Defense Environmental Restoration Program (DERP) Formerly Used Defense 
Sites (FUDS) program and the Formerly Utilized Sites Remedial Action Program (FUSRAP).  
The DERP-FUDS program addresses environmental impacts from past Department of Defense 
(DOD) activities.  The FUSRAP program addresses environmental impacts from past Manhattan 
Engineer District (MED) and Atomic Energy Commission (AEC) activities. 

Since its creation in 1942, the former Lake Ontario Ordnance Works (LOOW) site has been 
subdivided into over 550 individual property parcels as defined by the Niagara County 
Department of Real Property Tax.  The former LOOW also includes utility and drainage 
easements through parcels located outside the boundary of the site.  The USACE has categorized 
the former LOOW parcels into groups based upon historic and current use.  This PMAP 
addresses Parcel Group 05: LandUse Group A01.  The abbreviated logic path for assignment of 
this parcel group is: FUDS Eligible/Within LOOW/LOOW Undeveloped Zone/No DOD 
Impact/Land Use: Residential. 

ORGANIZATION:  This Executive Summary provides a concise overview of the status of 
Parcel Group 05: LandUse Group A01, the rationale for the Parcel Group categorization (Figure 
ES-1), and a map of the Parcel Group (Figure ES- 2).  

 The remainder of the PMAP serves as a planning document that captures key facts and 
summarizes USACE decisions to date regarding the subject property(s), and presents the 
activities required to ensure the objectives of the DERP-FUDS program are achieved for the 
property(s).  This PMAP is intended to be updated periodically to reflect changes in available 
information, property status, project status, USACE decisions, and applicable legislation and 
regulation.  This report was last updated 07/26/112.   This report is not a substitute for any 
decision documents required by the Comprehensive Environmental Response, Compensation, 
and Liability Act (CERCLA) or any other legal requirement of the USACE. 

                                                 

1 This PMAP is an attachment to the Management Action Plan for the Lake Ontario Ordnance Works formerly used 
defense site (FUDS) number C02NY0025. 
2 Significant changes to the PMAP text and tables, which are new to version 1.2_2013 as compared with version 
0.1_2009, are indicated by yellow highlighting and boxed text. 
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PARCEL GROUP:  The Parcel Group 05: LandUse Group A01, includes the following 284 
property(s), as identified by the Niagara County tax parcel identification number(s). The transfer 
dates presented below in Table ES-1 are the dates the parcels were transferred from US 
Government ownership.  This information was not necessarily available for all parcels.  

TABLE ES-1:  Summary of Parcels and Dates of Parcel Transfer from U.S. Government 
Ownership 

Tax Parcel ID Transfer Date 
46.00-2-27.1 --- 
46.00-2-27.2 --- 
46.00-2-29 --- 
46.00-2-30 --- 
46.00-2-39.1 --- 
46.00-2-39.2 --- 
46.00-2-39.3 --- 
46.00-2-39.4 --- 
46.00-2-40.1 --- 
46.00-2-52 --- 
46.00-2-53 --- 
47.03-1-28 --- 
47.03-1-33.12 --- 
47.03-1-35 --- 
47.03-1-37 --- 
47.03-1-38.1 --- 
47.03-1-41 --- 
47.03-1-42 --- 
60.00-1-24 --- 
60.00-1-26 --- 
60.00-1-27 --- 
60.00-1-37 --- 
60.00-1-39 --- 
60.00-1-41.1 --- 
60.00-1-42 --- 
60.00-1-58 --- 
60.00-1-62.1 --- 
60.00-1-63 --- 
60.00-2-10 3/12/1946 
60.00-2-11.1 --- 
60.00-2-12 --- 
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Tax Parcel ID Transfer Date 
60.00-2-13 --- 
60.00-2-14 --- 
60.00-2-16 --- 
60.00-2-20.3 --- 
60.00-2-20.4 --- 
60.00-2-20.5 --- 
60.00-2-20.6 --- 
60.00-2-20.7 --- 
60.00-2-20.8 --- 
60.00-2-20.9 --- 
60.00-2-23 --- 
60.00-2-24 4/15/1946 
60.00-2-26.11 --- 
60.00-2-26.12 --- 
60.00-2-28 --- 
60.00-2-31 --- 
60.00-2-41 --- 
60.00-2-44.2 --- 
60.00-2-45 --- 
60.00-2-47 --- 
60.00-2-48 --- 
60.00-2-49 --- 
60.00-2-50 --- 
60.00-2-53 --- 
60.00-2-54 --- 
60.00-2-56 4/5/1946 
60.00-2-71 --- 
60.00-2-72 --- 
60.00-2-73 --- 
60.00-2-74 --- 
60.00-2-77 --- 
60.00-2-78 --- 
60.00-3-1.121 --- 
60.00-3-1.122 --- 
60.00-3-1.123 --- 
60.00-3-1.124 --- 
60.00-3-1.125 --- 
60.00-3-1.126 --- 
60.00-3-1.127 --- 
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Tax Parcel ID Transfer Date 
60.00-3-1.128 --- 
60.00-3-14 --- 
60.00-3-15 --- 
60.00-3-16 --- 
60.00-3-17 --- 
60.00-3-18.2 --- 
60.00-3-19.1 --- 
60.00-3-19.2 --- 
60.00-3-2 --- 
60.00-3-20 --- 
60.00-3-21 --- 
60.00-3-3 --- 
60.00-3-4.112 --- 
60.00-3-4.12 --- 
60.00-3-4.2 --- 
60.00-3-4.3 --- 
61.00-1-66 5/2/1946 
61.00-1-67.2 5/2/1946 
61.00-1-68 5/2/1946 
61.00-1-69 5/2/1946 
61.00-1-70 5/2/1946 
74.00-1-28 --- 
74.00-1-37 --- 
74.00-1-38 --- 
74.00-1-39 --- 
74.00-1-40 --- 
74.00-1-41 --- 
74.00-1-42 --- 
74.00-1-43 --- 
74.13-1-1 --- 
74.13-1-10.1 --- 
74.13-1-10.2 --- 
74.13-1-11.1 --- 
74.13-1-11.2 --- 
74.13-1-12.1 --- 
74.13-1-12.2 --- 
74.13-1-2 --- 
74.13-1-24.1 --- 
74.13-1-24.2 --- 
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Tax Parcel ID Transfer Date 
74.13-1-25 --- 
74.13-1-26 --- 
74.13-1-27 --- 
74.13-1-28 --- 
74.13-1-29 --- 
74.13-1-3 --- 
74.13-1-30 --- 
74.13-1-4 --- 
74.13-1-5 --- 
74.13-1-6 --- 
74.13-1-7 --- 
74.13-1-8 --- 
74.13-1-9.1 --- 
74.13-1-9.2 --- 
87.16-1-10 --- 
87.16-1-11 --- 
87.16-1-12 --- 
87.16-1-13 --- 
87.16-1-14 --- 
87.16-1-2 --- 
87.16-1-3 --- 
87.16-1-30 --- 
87.16-1-31 --- 
87.16-1-32 --- 
87.16-1-4 --- 
87.16-1-5 --- 
87.16-1-6 --- 
87.16-1-8 --- 
87.16-1-9 --- 
88.00-1-1.11 --- 
88.00-1-1.12 --- 
88.00-1-26.111 --- 
88.00-1-26.112 --- 
88.00-1-26.2 --- 
88.00-1-26.3 --- 
88.00-1-27 --- 
88.00-1-28 --- 
88.00-1-29 --- 
88.00-1-30 --- 



EXECUTIVE SUMMARY 
PROPERTY MANAGEMENT ACTION PLAN FOR  

 PARCEL GROUP 05: LANDUSE GROUP A01  
 

ES-6 

Tax Parcel ID Transfer Date 
88.00-1-31 --- 
88.00-1-32 --- 
88.00-1-33 --- 
88.00-1-34 --- 
88.00-1-35 --- 
88.00-1-36 --- 
88.00-1-37 --- 
88.00-1-38 --- 
88.00-1-39 --- 
88.00-1-43 --- 
88.00-1-44 --- 
88.00-1-45 --- 
88.00-1-46.2 --- 
88.00-1-47.2 --- 
88.00-1-48.11 --- 
88.00-1-48.12 --- 
88.00-1-48.2 --- 
88.00-1-49 --- 
88.00-1-6 8/2/1949 
88.01-1-1 --- 
88.01-1-10 --- 
88.01-1-11 --- 
88.01-1-12 --- 
88.01-1-13 --- 
88.01-1-14 --- 
88.01-1-15 --- 
88.01-1-17 --- 
88.01-1-18 --- 
88.01-1-19 --- 
88.01-1-2 --- 
88.01-1-20 --- 
88.01-1-22.1 --- 
88.01-1-22.2 --- 
88.01-1-22.3 --- 
88.01-1-23 --- 
88.01-1-24 --- 
88.01-1-25 --- 
88.01-1-26.11 --- 
88.01-1-26.12 --- 
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Tax Parcel ID Transfer Date 
88.01-1-26.2 --- 
88.01-1-27 --- 
88.01-1-28 --- 
88.01-1-29 --- 
88.01-1-3 --- 
88.01-1-30 --- 
88.01-1-31 --- 
88.01-1-32 --- 
88.01-1-33 --- 
88.01-1-34 --- 
88.01-1-35 --- 
88.01-1-36 --- 
88.01-1-37 --- 
88.01-1-38 --- 
88.01-1-39 --- 
88.01-1-5 --- 
88.01-1-6 --- 
88.01-1-7 --- 
88.01-1-8 --- 
88.01-1-9 --- 
88.02-1-1 --- 
88.02-1-10 5/4/1946 
88.02-1-11 5/4/1946 
88.02-1-12 5/4/1946 
88.02-1-13 5/4/1946 
88.02-1-14 5/4/1946 
88.02-1-15 5/4/1946 
88.02-1-16 5/4/1946 
88.02-1-18 5/15/1946 
88.02-1-19 5/15/1946 
88.02-1-20 5/15/1946 
88.02-1-21 5/15/1946 
88.02-1-22 5/15/1946 
88.02-1-23 5/15/1946 
88.02-1-24 5/15/1946 
88.02-1-25 5/8/1949 
88.02-1-26 --- 
88.02-1-27 --- 
88.02-1-28 --- 
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Tax Parcel ID Transfer Date 
88.02-1-29 --- 
88.02-1-3.12 --- 
88.02-1-3.2 --- 
88.02-1-30 --- 
88.02-1-31 --- 
88.02-1-32 --- 
88.02-1-33 --- 
88.02-1-34 --- 
88.02-1-35 --- 
88.02-1-37 --- 
88.02-1-38 --- 
88.02-1-4 --- 
88.02-1-44 --- 
88.02-1-45 --- 
88.02-1-46 --- 
88.02-1-48 --- 
88.02-1-49 --- 
88.02-1-5 5/4/1946 
88.02-1-50 --- 
88.02-1-51 --- 
88.02-1-52 --- 
88.02-1-53 --- 
88.02-1-54 --- 
88.02-1-6 5/4/1946 
88.02-1-7 5/4/1946 
88.02-1-8 5/4/1946 
88.02-1-9 5/4/1946 
88.13-1-1 --- 
88.13-1-10 --- 
88.13-1-11 --- 
88.13-1-12 --- 
88.13-1-13 --- 
88.13-1-14 --- 
88.13-1-15 --- 
88.13-1-16 --- 
88.13-1-17 --- 
88.13-1-18 --- 
88.13-1-19 --- 
88.13-1-2 --- 
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Tax Parcel ID Transfer Date 
88.13-1-20 --- 
88.13-1-21 --- 
88.13-1-22 --- 
88.13-1-23 --- 
88.13-1-24 --- 
88.13-1-25 --- 
88.13-1-26 --- 
88.13-1-27 --- 
88.13-1-28 --- 
88.13-1-29 --- 
88.13-1-3 --- 
88.13-1-30 --- 
88.13-1-31 --- 
88.13-1-4 --- 
88.13-1-5 --- 
88.13-1-6 --- 
88.13-1-7 --- 
88.13-1-8 --- 
88.13-1-9 --- 
--- Parcel transfer information not readily available from Niagara County database or Grantor 
and Grantee indices. 

The rationale used for grouping of parcels is explained in detail in the Management Action Plan 
(MAP) and is based upon determination of eligibility for inclusion into the DERP-FUDS, 
proximity to former DOD developed (high use) areas, suspected DOD activities and/or impact, 
proximity to drainages and/or easements originating within the former LOOW, and current land 
use (Figure ES-1).   

DERP-FUDS ELIGIBLE PROPERTIES:  With the exception of those parcels currently 
owned by the DOD (or transferred from DOD ownership after 17 October 1986), the parcels 
comprising the former LOOW are eligible for environmental response by the USACE under 
DERP-FUDS.  Property eligibility is documented in the USACE Inventory Project Report 
(USACE 1986) and Addendum No. 1 to the Inventory Project Report (USACE 2008 through 
USACE 2008h). 

DERP-FUDS ELIGIBLE PROJECTS:  The eligible properties at the former LOOW have 
been evaluated for inclusion into one or more of five DERP-FUDS project categories: 
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• Hazardous, Toxic and/or Radiological Waste (HTRW) Projects 

• Containerized HTRW (CON/HTRW) Projects 
• Military Munitions Response Program (MMRP) Projects 

• Potentially Responsible Party (PRP) Projects 

• Building Demolition / Debris Removal (BD/DR) Projects 
 

Of the five project categories, four are eligible at the former LOOW; there is no eligible BD/DR 
project.  Project eligibility is documented in the USACE Inventory Project Report (USACE 
1986) and Addendum No. 1 to the Inventory Project Report (USACE 2008 through 2008h). 

FUSRAP ELIGIBLE PROPERTIES:  The MED and AEC owned or operated on 
approximately 1,640 acres of the former LOOW site.  The US Department of Energy (USDOE) 
completed investigations and determined that no further environmental response was required at 
all but four areas of the former LOOW.  These four areas represent the eligible properties for 
USACE environmental response under the FUSRAP.  These four areas are: 

• The Niagara Falls Storage Site (NFSS) 

• Open Vicinity Property “E” 

• Open Vicinity Property “E-Prime” 

• Open Vicinity Property “G” 
 
The NFSS property is owned by the federal government.  The open Vicinity Properties (VP) are 
all located on parcels owned by Waste Management LLC.  The USACE is not authorized to 
address issues of MED or AEC environmental impacts at any other areas of the former LOOW.  

STATUS:  Table ES-2 summarizes the status (current as of 07/26/11) of Parcel Group 05: 
LandUse Group A01 with regard to DERP-FUDS project eligibility, project status, and project 
funding.  Table ES-3 summarizes the status of Parcel Group 05: LandUse Group A01 with 
regard to FUSRAP project eligibility, project status, and project funding.  The table lists which 
VPs are associated with the property(s) in Parcel Group 05: LandUse Group A01 and indicates 
whether regulatory closure has been achieved for those VPs.    
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TABLE ES-2: DERP-FUDS Project Status* for Parcels in Parcel Group 05: LandUse Group A01 as of 07/26/11 

Project Type: HTRW CON/HTRW MMRP PRP-HTRW BD/DR 

Project Purpose 
Address DOD Chemical 

Contamination 
  

Address DOD Storage 
Tanks and Containers 

  

Address DOD Munitions, 
Explosives, Chemical Warfare 

Material 

Address DOD Liability at 
Areas with Multiple 
Responsible Parties 

Address Physical Hazards 
from DOD Structures 

  

Funding Outlook Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Pending                     

Project Ineligible                   284 

Inactive                     

Active/Ongoing                     

Response Complete 
(NDAI - Cat. I)   284 [01]   284   284   284     

Response Complete 
(NDAI - Cat. II)                     

Response Complete 
(NDAI - Cat. III)                     

Response Complete 
(NDAI - Cat. IV)                     

Response Complete 
(NDAI/PRP)                     

Regulatory Concurrence 
on Property Closeout 

Requested 
                    

Regulatory Concurrence 
of Property Closeout 

Obtained 
                    

Regulatory Concurrence 
of NDAI obtained? 

No (284) Yes (0) 
  

No (284) Yes (0) 
  

No (284) Yes (0) 
  

No (284) Yes (0) 
  

No (284) Yes (0) 
  

*Numbers within the table represent the number of parcels within the parcel group falling into the specific category.  Two digit numbers in brackets (e.g. [01]) 
are the specific HTRW project number under which the parcels are being evaluated.  Some parcels are being evaluated under more than one project.  If HTRW 
hazards are present in the parcel group, see the Property Management Action Plan table “Summary of HTRW Project Status and Strategy” for detailed 
information.  
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NDAI = No DOD Action Indicated 
NDAI Category I = After completion of INPR efforts the USACE determined that hazards were not attributable to the DOD, or the project is not approved for 
policy reasons. 
NDAI Category II = After completion of a Site Investigation the USACE determined that hazards do not pose a risk to human health or the environment or pose 
an explosives safety hazard. 
NDAI Category III = After completion of a Remedial Investigation/Feasibility Study the USACE determined that hazards do not require further response actions. 
NDAI Category IV = A response action, including the full period required for long term monitoring, has been completed.  
NDAI/PRP = The only remaining areas of possible or actual DOD impact that have not been fully addressed under the HTRW environmental response process 
are areas with a high likelihood of other (non-DOD) PRP impact, and the policy decision has been made to discontinue the investigation/response action under 
HTRW due to PRP impact.  The areas/parcel group will be eligible for a PRP/HTRW project. 
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TABLE ES-3:  Summary of FUSRAP (NFSS) Vicinity Property Status for Parcel Group 
05: LandUse Group A01 

Are FUSRAP NFSS Vicinity Properties located in this parcel group: No   

The table below lists the Vicinity Properties located within this parcel group (if applicable): 

NFSS Vicinity Property Status (Open or Closed) * 
None NA 

*Vicinity Properties that have not been closed require additional evaluation by the USACE.    
NA = Not Applicable, parcel(s) were not owned or designated a VP by the USDOE. 

“Open” Vicinity Properties are those areas of the former LOOW where the USACE is authorized 
to address under FUSRAP, the environmental impacts from past MED and AEC activities. 

“Closed” Vicinity Properties are those areas of the former LOOW where the USDOE has 
determined no further action is required to address environmental impacts from past MED and 
AEC activities.  The USACE is not authorized to address, under FUSRAP, the environmental 
impacts from past MED and AEC activities in these areas. 
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FIGURE ES - 2

Only the extent required to illustrate the Residential
landuse/zoning parcels in the northern portion of LOOW are illustrated here. 
The LOOW boundary extends beyond extent of figure as illustrated 
in the Vicinity Map.
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Only the extent required to illustrate the Residential landuse/zoning 
parcels in the southern portion of LOOW is illustrated here.  The 
LOOW boundary extends beyond extent of figure as illustrated in 
the Vicinity Map.
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1 INTRODUCTION 

This Property Management Action Plan (PMAP) documents the status of the U.S. Army Corps 

of Engineers (USACE) environmental response actions performed under the authority of the 

Defense Environmental Restoration Program (DERP) for Formerly Used Defense Sites (FUDS) 

at the properties in Parcel Grouping 05: Land Use Group A01.  The rationale used for grouping 

the properties addressed in this PMAP is summarized in the Executive Summary Figure ES-1.  

An overview of parcel grouping methodology is presented below.   

1.1 PARCEL GROUPING METHODOLOGY 

There are over 550 parcels within the former Lake Ontario Ordnance Works (LOOW) boundary 

or along easements placed during the development of LOOW.  Many of these parcels are similar 

with respect to former Department of Defense (DOD) activities (or lack of activity) conducted on 

the parcel, status with regard to DERP-FUDS hazards, and current land.  These similarities were 

used to develop parcel groupings with similar strategies for closure within DERP-FUDS.  The 

rationale for grouping involved evaluation of the following parameters: 

 Property eligibility with regard to inclusion into DERP-FUDS – only those parcels 

meeting eligibility criteria can be considered for the FUDS program.  The main criterion 

is that the parcel be formerly owned and/or used by the DOD and transferred from DOD 

ownership prior to 17 October 1986.  

 Whether parcels are within or outside of the highly developed area of the former LOOW 

–more DOD activities occurred within the developed area.  Therefore, individual PMAPs 

were produced for contiguous parcels with the same owner located in the former 

developed area of LOOW.  Additional considerations, listed below, were given to those 

parcels located outside of the developed area such that parcels with similar attributes 

could be grouped and discussed in a single PMAP.   

 

For parcels outside of the developed area, additional rationale concerning the following attributes 

was considered for identifying a parcel group: 

 Sensitive properties and/or properties with known DOD impacts – these properties are 

given special consideration and will be discussed in individual PMAPs.  Sensitive 

properties include schools, for example.  Because one objective of the PMAP is to 

present a strategy for regulatory closure – any parcel with known DOD impacts will be 

presented in a separate PMAP (unless it is one of several contiguous parcels owned by 

the same owner).   

 Properties where former DOD activities took place – these include parcels where activity 

is suspected and/or confirmed but no detrimental environmental impact is known to have 
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occurred. There are several “activity types” that were identified.  The term “activity” is 

loosely defined for this parcel grouping and include DOD support facilities, traversing of 

the parcel by underground utilities placed by the DOD for LOOW, traversing of the 

parcel large man-made drainages put in place during the construction of LOOW, 

traversing of the parcel by natural drainages, presence of ground scarring or other activity 

as determined by review of aerial photographs during the timeframe of DOD use, etc. 

Parcels having undergone the same activity were grouped into a single PMAP.  Because a 

single parcel may have had several different types of DOD activities, and a single parcel 

may be included in only one parcel group, an group assignment hierarchy
3
 was assigned 

to the activity type as follows:   

o Support facility – for example, the former LOOW transportation center 

o 30-inch (in.) outfall line – originates from the former LOOW Wastewater 

Treatment Plant (WWTP) and formerly discharged to the Niagara River. That 

portion of the line beyond the former LOOW boundary was used under an 

easement to the DOD. 

o 42-in. intake – a fresh water intake line originating from the Niagara River and 

terminating at the former LOOW freshwater treatment plant. That portion of the 

line beyond the former LOOW boundary was used under an easement to the 

DOD. 

o Four-Mile Creek – A natural drainage which accepted discharge from many man-

made drainages on LOOW.   That portion of the Creek beyond the former LOOW 

boundary was used under an easement to the DOD. 

o Central Drainage Ditch (CDD) – a man-made drainage discharging to Four Mile 

Creek. 

o Southwest Drainage Ditch (SWDD) - a man-made drainage discharging to Four 

Mile Creek. 

o Twelve-Mile Creek – A natural drainage originating in the southeast corner of 

LOOW.  

o Six-Mile Creek – A natural drainage originating in the north-central portion of 

LOOW.  

o Aerial photograph anomaly – a photographic anomaly discovered during an aerial 

photograph review performed by the U.S. Army Topographic Engineering Center.   

                                                 

3
 The hierarchy is for assigning parcel groups and shouldn’t be misconstrued as “level of importance” or 

“significance of activity”.  The prioritization was selected based upon a scenario that would result in the maximum 

number of separate PMAPs. 
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 Current land use – for those parcels where no DOD activities or impact were suspected, 

parcels were grouped based on current land use as defined by the Town Master Plan in 

which the parcel is located (either the Town of Lewiston or Porter). 

 

1.2 PARCEL GROUP 05: LANDUSE GROUP A01  

As presented in Figure ES-1 of the Executive Summary for this PMAP, this parcel group refers 

to parcels with the following common attributes: 

 They meet DERP-FUDS property eligibility requirements.  

 They are located within the boundary but outside of the developed area of the former 

LOOW. 

 They have little to no known DOD activities and no known DOD impacts. 

 They have a current residential land use, as determined by the Town of Lewiston zoning 

data and Town of Porter land use data. 

There may be additional parcels with a residential land use beyond those described in this 

PMAP.  However, those parcels may have been placed into other parcel groups as per the 

hierarchy discussed in Section 1.1 above.  Figures ES-2 and 3 illustrate the location of the 

parcels included in this PMAP and Table ES-1 lists the parcel tax identification numbers.     

The remaining Sections of this PMAP present a brief description of the USACE authority and 

responsibility with regard to FUDS as well as the information reviewed to justify the current 

parcel status with regard to inclusion or exclusion from FUDS projects.  
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2 STATUTORY AUTHORITY 

2.1 FORMERLY USED DEFENSE SITES 

Environmental restoration activities at FUDS, such as LOOW, were first initiated under the 

Defense Appropriations Act
4
 in 1983.  In 1984, execution of this program was delegated by the 

DOD to the USACE.  In October 1986, the Superfund Amendments and Reauthorization Act 

(SARA) was signed into law, and Section 211 of SARA established the DERP
5
.  The DERP 

legislation authorized the Secretary of Defense to carry out response actions, in accordance with 

the Comprehensive Environmental Response, Compensation and Liability Act
6
 (CERCLA), with 

respect to releases of hazardous substances from active defense sites, FUDS (so long as the 

releases occurred while the facility was under the jurisdiction of the Secretary of Defense), and 

vessels owned or operated by the DOD.  The DERP legislation specifies that the Secretary of 

Defense does not have basic responsibility for response actions if such an action by another 

potentially responsible party has been authorized in accordance with section 122 of CERCLA. 

Three overarching goals were identified in the DERP legislation: 

1. The identification, investigation, research and development, and cleanup of 

contamination from hazardous substances, pollutants, and contaminants. 

2. Correction of other environmental damage (such as detection and disposal of unexploded 

ordnance) which creates an imminent and substantial endangerment to the public health 

or welfare or to the environment. 

3. Demolition and removal of unsafe buildings and structures, including buildings and 

structures of the Department of Defense at sites formerly used by or under the jurisdiction 

of the Secretary 

 

Pursuant to DOD Instruction 4715.7- Environmental Restoration Program, the Secretary of the 

Army is designated as the DOD Executive Agent for the FUDS program (ODUSD 2001), and 

the Secretary of the Army further delegated the program management and execution 

responsibility for FUDS to the Chief of Engineers of the USACE (USACE 2004).  Therefore, the 

USACE has the authority, and responsibility, to carry out the FUDS program and to achieve the 

goals of the DERP in accordance with the DERP legislation, and applicable guidance and DOD 

policies.   

                                                 

4
 Defense Appropriations Act: Public Law 98-212 

5
 Defense Environmental Restoration Program: 10 USC §2701 et seq. 

6
 Comprehensive Environmental Response, Compensation and Liability Act: 42 U.S.C. 9601 et seq. 
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The FUDS program addresses real property that meet two main criteria (USACE 2004):  

1. Properties that were formerly owned by, leased by, possessed by, or otherwise under the 

jurisdiction of the Secretary of Defense, or governmental entities that are the legal 

predecessors of the DOD, and those properties where accountability rested with the DOD 

but where the activities at the property were conducted by contractors. 

2. Properties that were transferred from DOD control prior to October 17, 1986.   

These criteria must be met before the property is deemed eligible for inclusion into DERP-

FUDS.  The real property addressed in this PMAP (see parcel list in the executive summary), 

were owned by the DOD from 1942 until the mid-1940s for use as the LOOW.  Therefore they 

are FUDS, and the USACE is responsible for the management and execution of the DERP-

FUDS programs at these properties. 

2.2 FORMERLY UTILIZED SITES REMEDIAL ACTION PROGRAM 

Portions of the LOOW are being evaluated under a separate Federal program known as the 

Formerly Utilized Sites Remedial Action Program (FUSRAP).  The FUSRAP was created in the 

1970’s by the former Atomic Energy Commission (AEC), now the Department of Energy (DOE) 

to identify, investigate, and clean up or control residual contamination remaining at sites where 

work had been performed as part of the Nation’s early atomic energy program (USACE 2003).  

The Niagara Falls Storage Site (NFSS) is a Federal facility located within the former LOOW 

being used to store radioactive residues from the early atomic energy program that is being 

remediated under the FUSRAP.   

Congress transferred responsibility for administering and executing FUSRAP from the DOE to 

the USACE in 1997.  In March 1999, the DOE and USACE entered into a Memorandum of 

Understanding (MOU) for the purpose of delineating administration and execution 

responsibilities for the FUSRAP (USACE 2003).  It was agreed that USACE has the authority to 

administer and execute cleanup activities at eligible FUSRAP sites pursuant to the provisions of 

the Energy and Water Development Appropriations Act of 1998
7
, the Energy and Water 

Development Appropriations Act of 1999
8
, and in accordance with CERCLA and the National 

Oil and Hazardous Substances Pollution Contingency Plan
9
 (NCP).  In addition, it was agreed 

that DOE does not have regulatory responsibility or control over the FUSRAP activities of 

USACE.  Except as noted in the MOU, USACE is responsible for all response action activities at 

                                                 

7
 Energy and Water Development Appropriations Act of 1998: Title I, Public Law 105-62, 111 Stat. 1320, 1326 

8
 Energy and Water Development Appropriations Act of 1999: Title I, Public Law 105-245, 112 Stat. 1838, 1843 

9
 National Oil and Hazardous Substances Pollution Contingency Plan: 40 C.F.R. Chapter 1 Part 300 
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FUSRAP sites until two years after site closeout, at which point DOE assumes responsibility for 

any required activities at the site. 

As of March 1999 the NFSS Vicinity Properties (VPs) were designated “completed FUSRAP 

Sites”, with the exception of three VPs; therefore authority and responsibility for these sites lies 

with DOE not with USACE.  The NFSS and the three “open” VPs (E, E-prime, and G) however, 

are still eligible FUSRAP sites under the authority of the USACE. 

There are no VPs or other FUSRAP issues on any of the parcels addressed in this PMAP. 
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3 REGULATORY CONTEXT 

The USACE-Buffalo District is the lead federal agency for the DERP-FUDS and FUSRAP 

response actions at the former LOOW, and coordinates project activities with the U.S. 

Environmental Protection Agency (USEPA) and appropriate state and local regulatory agencies.  

The lead Federal regulator for environmental investigations and responses at the former LOOW 

is the USEPA and the lead State regulator is the New York State Department of Environmental 

Conservation (NYSDEC).  Additional regulatory considerations are provided by the New York 

State Department of Health (NYSDOH).   

3.1 USACE AUTHORITY  

The USACE is required to develop an execution strategy for the FUDS program that addresses 

the following goals (USACE 2004): 

 Reducing risk to human health and the environment through implementation of effective, 

legally compliant, and cost-effective response actions.  

 Having final remedies in place and completing response actions.  

 Requiring certain percentages of FUDS projects in the program to progress to specific 

stages of the response process by specific dates. 

 

To achieve the goals of the DERP, the DOD has established the following programs to classify 

activities at FUDS properties.  Each program addresses different types of environmental issues, 

and therefore a single FUDS property could be eligible for one or all of the programs.     

 Installation Restoration Program (IRP) – The IRP is used to address Hazardous, Toxic, 

and Radioactive Waste (HTRW) and Containerized HTRW (CON/HTRW) projects.   

 Military Munitions Response Program (MMRP) – The MMRP is used to address 

Munitions and Explosives of Concern (MEC) or Munitions Constituents (MC) through 

response actions that identify, investigate, and remediate MEC and MC.  This includes 

the removal of foreign military munitions if it is incidental to the response addressing 

DOD Military Munitions (MM) at a FUDS property.  

 Building Demolition/Debris Removal Program (BD/DR) – The BD/DR program is used 

for the demolition and removal of unsafe buildings and structures at FUDS properties. 

 Potentially Responsible Party Projects – A Potentially Responsible Party (PRP) is anyone 

related to a property that is a current owner or operator, a past owner or operator at the 

time of disposal of any hazardous substance, pollutant, or contaminant, a person who 

arranges for disposal, treatment, or transport for disposal or treatment of hazardous 

substances, or a transporter who has selected the site for the disposal of a hazardous 



 

3-2 

substance.  PRP projects involve activities where DOD may bear potential CERCLA 

liability for hazards or hazardous substance releases along with a non-DOD entity.  A 

FUDS where HTRW or MMRP cleanup requirements exist and parties other than DOD 

are PRPs for the materials can result in a PRP/HTRW or PRP/MMRP project (USACE 

2004). 

The USACE is responsible for identifying what programs are appropriate for a FUDS property 

and for the management and execution of the program.  The IRP and MMRP have been deemed 

appropriate for the LOOW FUDS.  USACE activities at the former LOOW under these FUDS 

programs receive regulatory oversight by the USEPA, NYSDEC, and the NYSDOH. 

USACE has defined a FUDS Project as a unique name given to an area of an eligible FUDS 

property containing one or more releases or threatened releases of a similar response nature, that 

can be treated as a discrete entity or a consolidated grouping for response purposes.  This may 

include buildings, structures, impoundments, landfills, storage containers, or other areas where 

hazardous substances are or have come to be located (USACE 2004).  

3.2 USEPA AND STATE REGULATORY RESPONSIBILITY 

Per the DOD Management Guidance for the DERP, activities under the FUDS program must be 

conducted in accordance with the provisions of CERCLA as amended by SARA.  CERCLA 

provides broad Federal authority to respond directly to releases or threatened releases of 

hazardous substances that may endanger public health or the environment, and the USEPA is the 

regulatory agency that provides oversight for CERCLA related activities.  The act established 

prohibitions and requirements concerning closed and abandoned hazardous waste sites, provided 

for liability of persons responsible for releases of hazardous waste at these sites, established a 

trust fund to provide for cleanup when no responsible party could be identified, and identified the 

process for site investigation and closure.   

For those areas where no known release has occurred, such as the parcels in the group described 

in this PMAP, the USACE may reach a NDAI conclusion without concurrence from the USEPA 

or primary oversight agency, but does so at the risk of re-evaluation by the USEPA.  If upon re-

evaluation, the USEPA or primary oversight agency determines a need for additional evaluation 

site assessment, the USEPA consults with the USACE to reach an agreement for additional 

evaluation.  If an agreement cannot be reached, the USEPA or primary oversight agency may 

perform the additional evaluation. 
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4 ORGANIZATIONAL RESPONSIBILITY 

This Section outlines the levels of authority for DERP-FUDS projects, and the responsibilities 

held at each level of authority.  The information in Sections 4.1 and 4.2 was obtained primarily 

from the Environmental Quality - FUDS Program Policy Manual, Engineering Regulation (ER) 

200-3-1 (USACE 2004).  

4.1 DEPARTMENT OF DEFENSE AND DEPARTMENT OF THE ARMY 

The DOD, under the Secretary of Defense and Assistant Deputy Undersecretary of Defense for 

Environment, Safety, and Occupational Health maintains authority for the FUDS program.  The 

Department of the Army, with direction from the Assistant Secretary of the Army for 

Installations and Environment [ASA (I&E)] and Deputy Assistant Secretary of the Army for 

Environment, Safety, and Occupational Health [DASA (ESOH)] is the executor of the program. 

The responsibility of the day to day operation of the FUDS program lies with the USACE.   

4.2 USACE 

Each level of the USACE has different functional responsibilities with respect to management 

and execution of FUDS projects.  Responsibilities are distributed among USACE Headquarters, 

Geographic Divisions, Geographic Districts, Design Districts, Centers of Expertise, and other 

districts with technical expertise in particular areas.  The majority of the project execution tasks 

are the responsibility of the Project Manager (PM), who is positioned at the Geographic District 

level.  USACE-Buffalo is the Geographic District responsible for the former LOOW FUDS 

projects.  The Design District also plays an important support role and serves on the Project 

Delivery Team (PDT) to support the Geographic District PM in investigation and design 

activities. The Design District for the former LOOW project is USACE-Baltimore.  The USACE 

also enlists the support of numerous other national assets including the U.S. Army Geospatial 

Center (USAGC, formerly the Topographic Engineering Center [TEC]), Environmental and 

Munitions Center of Expertise, and other USACE districts with specialized expertise in historic 

research and explosives and ordnance safety and removal. 

4.3 FEDERAL REGULATORY AGENCIES 

4.3.1 USEPA 

As discussed in Section 3, the USEPA is the lead Federal regulator for the former LOOW FUDS 

project.  The USEPA works with the USACE to develop an exit strategy that defines a common 

understanding of project and property closeout objectives (USACE 2004). 
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4.4 STATE REGULATORY AGENCIES 

4.4.1 New York State Department of Environmental Conservation 

The NYSDEC represents the State’s interest in protection of New York’s natural resources and 

environment, and has the responsibility to review and comment on project documents in light of 

the Department’s mission.   

4.4.2 New York State Department of Health 

The NYSDOH represents the State’s interest in protecting the health of its citizens, and has the 

responsibility to review and comment on project documents in light of the Department’s mission.   

4.5 OTHER AGENCIES, LEGAL ENTITIES, AND THE PUBLIC 

Other agencies and entities such as the Niagara County Department of Health (NCDOH), the 

Town of Lewiston, the Town of Porter, and property owners of the former LOOW may have 

additional legal authority or organizational responsibilities for former LOOW properties.  The 

USACE strives to understand these responsibilities and ensure project activities do not conflict 

with them. 

4.6 ORGANIZATIONAL ACTIVITIES 

In order to effectively communicate and coordinate with the various organizations and legal 

entities and ensure a complete and accurate record of issues and actions, the USACE seeks 

written comments, questions, and concerns on its projects and products. 
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5 AVAILABLE INFORMATION 

5.1  DOCUMENTATION 

Numerous sources of information were reviewed to identify whether there is a potential for 

impact to these properties from historic DOD activities.  The sources that provided the most 

information specific to the parcel group discussed in this PMAP, and a summary of the 

information provided, are presented below.   

5.1.1 History Search Report, LOOW, Niagara Co., NY 

The History Search Report for LOOW (EA 1998) was completed in preparation for a site wide 

RI/FS.  The research was performed to identify the types and locations of past operations that 

occurred at the facility, and to provide a basis for identifying possible areas of concern 

attributable to DOD-related activities.  The findings of the history report do not indicate that 

there were impacts to the properties addressed in this PMAP from DOD activities.   

5.1.2 LOOW Historical Reports 1 through 6 

Six LOOW Historical Reports were prepared by the DOD War Department and cover activities 

from 1939 through March 1944 (National Archives 1939, 1939b, 1939c, 1939d, 1939e, 1940).  

Topics discussed include original site selection, facility construction, operation, discontinuation 

of production, dismantling, and equipment decontamination.  Parcels included in this PMAP 

were not identified as primary DOD siting or construction areas. 

5.1.3 Letter from Deputy Assistant Secretary of Defense (Energy, Environment, & Safety) 

In February 1979 the Deputy Assistant Secretary of Defense (Energy, Environment, & Safety), 

George Marienthal, provided Richard G. Tisch of the USEPA the results of a DOD survey of 

past and present hazardous waste disposal activities within Erie and Niagara counties 

(Marienthal 1979).  The report’s cover letter is the only documentation available, but it does 

provide evidence that the USEPA was informed of DOD hazardous waste disposal activities.  

Parcels included in this PMAP were not identified as having disposal activities. 

5.1.4 Interagency Task Force on Hazardous Wastes 

In March of 1979 a draft report on hazardous waste disposal in Erie and Niagara Counties was 

produced by the Interagency Task Force on Hazardous Wastes (ITFHW 1979).  This report 

presents a summary of municipal, state, and private waste disposal areas in Niagara County 

including their locations, name of operator, operational status, and types of waste.  Parcels 

included in this PMAP were not identified by the Task Force. 
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5.1.5 History of U.S. Military Involvement in the Toxic Contamination of Love Canal and 

the Niagara Frontier Region 

The New York State Assembly Task Force (NYSATF) on Toxic Substances prepared this report 

for the New York State Assembly Speaker in 1981 (NYSATF 1981).  The focus of the report 

was waste disposal in Love Canal, but the report also discussed possible sources of the Love 

Canal wastes, and waste disposal and residual trinitrotoluene (TNT) at LOOW.  Parcels included 

in this PMAP were not identified by the Task Force. 

5.1.6 EDR DataMap Area Study  

Environmental Data Resources, Inc. (EDR) was contracted as part of the USACE project to 

prepare the PMAP to complete a search of publicly available environmental databases for 

information on potential environmental risks (EDR 2007).  The EDR DataMap Area Study 

reports any incidence of an event (e.g. spill), facility (e.g. drycleaners or storage facility), site of 

environmental interest (e.g. brownfields site, NPL site), or document of environmental interest 

(e.g. Superfund Consent Decree, Record of Decision) within a specific search area.  Records 

identified through the EDR search are not necessarily related to activities of the DOD or any 

other federal agency.  The search area for this EDR report was the entire former LOOW property 

and one mile beyond the boundary.       

Some of the parcels addressed in this PMAP were identified in the EDR report.  The findings of 

the report specific to these parcels are discussed in Section 6.  No impacts specific to DOD site 

use were identified for the parcels included in this PMAP.  

5.1.7 Examination of Historic Aerial Photography – Selected Sites  

The U.S. Army TEC (TEC 2002) completed an examination of historic aerial photographs of the 

former LOOW and identified ground anomalies including ground scars, disturbed ground, and 

debris piles.  The photos studied were from 1938, 1942, 1944, 1951, 1956, 1958, 1960, 1963, 

1972, 1978, 1981, 1985, 1990, 1995, and 1997, and the anomalies identified in the photographs 

are considered areas of possible DOD impact.  No anomalies were identified on any of the 

properties included in this parcel group.   

5.2 REGULATORY INPUT 

There has been no state regulatory input, with respect to FUDS, specific to the parcels addressed 

in this PMAP. 
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5.3 COMMUNITY INPUT 

The USACE has sponsored a number of public involvement activities throughout its history 

investigating the former LOOW site.  As part of the MAP and PMAP project for the LOOW site, 

the USACE seeks and responds to public input as follows: 

 Publicly release the completed MAP and PMAP 

 Sponsor a public information session to discuss the MAP and PMAP project and 

deliverables 

 Accept written comments on the MAP and PMAP 

 Prepare a responsiveness summary to public input 

 Publish the record of public input and the USACE responsiveness summary (Appendix A 

to the MAP) 

 Update the PMAPs as needed to reflect new facts, changes in site or project status, and 

public input 
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6 PROPERTY HISTORY 

6.1 DOD ACTIVITIES 

The parcels addressed in this PMAP were part of the undeveloped “buffer zone” of the LOOW.  

Based on the sources of information reviewed, there are no documented or suspected DOD 

activities that occurred at the parcels.  These properties were declared excess, transferred to 

General Services Administration (GSA), and sold to private land owners in the mid-1940s.     

6.2 NON-DOD ACTIVITIES 

The parcels addressed in this PMAP are currently zoned for residential use.  The EDR DataMap 

Area Study identified three environmental events at these parcels.  

6.2.1 Parcel 60.00-2-44.2 

The EDR study identified one environmental event that is associated with this parcel (EDR Map 

Id # 8).  The environmental event identified in the EDR study was a home heating oil fuel tank 

tipped over, spilling approximately 250 gallons of kerosene.  The spill was cleaned up and no 

regulatory or administrative corrective action was required. 

6.2.2 Parcel 74.13-1-25 

The EDR study identified one environmental event that is associated with this parcel (EDR Map 

Id # 28).  A resident filed a complaint with the NCDOH in May of 2000 that “In the empty lot 

next door to him there are many small pools of black-oil looking liquid all over the field.”  An 

inspector from the Niagara County Health Department conducted a site visit and observed 

material that appeared to be decaying leaves, but nothing that would suggest a spill of an oil-like 

liquid.  The inspector attempted to contact the complainant regarding the issue but was 

unsuccessful.  There was no NYSDEC response and no corrective action was required. 

6.2.3 Parcel 88.00-1-43 

The EDR study associated a finding of “Other Pertinent Environmental Activity Identified at 

Site” with this parcel (EDR Map Id # 37).  No specific information regarding the environmental 

activity is provided.   

6.2.4 Other EDR Identified Events 

Six other EDR events were identified in the vicinity of parcels included in this parcel group, but 

could not be associated with any particular parcel with the information available in the report 

(EDR 2007).  These events are EDR Map Ids 1, 2, 4, 33, 40, and 41 (Figures 1 and 2).  Event Id 

#1 was a reported odor in the air, thought to be from Modern Landfill.  Event Ids 2, 33, 40, and 
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41 were spills of hydraulic fluid, fuel oil, or gasoline due to equipment failures, and even Id # 4 

was the listing of a restaurant in the Facilities Index System. 

6.3 USACE CONCLUSIONS ON SITE HISTORY 

Based on the review of the available information, it is the conclusion of the USACE that the 

DOD did not actively use these parcels and therefore the potential for impacts from DOD 

ownership is considered low.  The parcels are zoned residential and are used for typical 

residential activities (housing construction, recreation, gardening, etc.).   
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7 PROPERTY ENVIRONMENTAL IMPACTS 

7.1 DOD IMPACTS 

Based on review of documents listed in Section 5.1, there are no known or suspected DOD 

impacts to the parcels in this parcel group.  

7.2 NON-DOD IMPACTS 

7.2.1 Manhattan Engineering District and DOE (FUSRAP) Impacts 

These parcels are located outside the property owned and operated by the Manhattan 

Engineering District (MED) and AEC when radiological materials were brought to the LOOW 

from 1944 to 1954.  There is no evidence of any MED or AEC activity on these parcels, and 

there are no known or suspected radiological impacts to these parcels. 

7.2.2 Impacts from Other Potentially Responsible Parties 

There is a record of one spill with the potential to impact the environment at a property 

addressed in this PMAP.  The spill involved typical vehicle waste oil (see Section 6.2).  This 

spill was not the result of DOD activities, and any necessary corrective actions have been 

completed.  The properties in this PMAP are zoned for residential use and therefore chemicals 

common to maintenance of lawns and gardens (herbicides, pesticides), or improper disposal of 

household materials (oil, cleaners, paint) could be present.   

7.3 POSSIBLE COMBINED DOD AND NON-DOD IMPACTS  

Because there are no known or suspected areas of DOD impact, there are no known or suspected 

areas of combined DOD and non-DOD impacts to the parcels in this parcel group. 

7.4 USACE CONCLUSIONS ON ENVIRONMENTAL IMPACTS 

Based on review of documents listed in Section 5 there are no suspected DOD impacts to the 

parcels in this parcel group.  Some parcels have been impacted by non-DOD activities, as 

evident by the EDR report.   
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8 PROPERTY ELIGIBILITY   

The eligibility determination of a potential FUDS property is documented in a Findings and 

Determination of Eligibility (FDE) signed by the Geographic Division Commander.  The FDE is 

a part of the INPR that, in turn, identifies eligible projects for the FUDS program (USACE 

2004).  The comprehensive INPR for LOOW was finalized in 2008 and it was determined that 

the former LOOW parcels included in this parcel group are eligible for inclusion into the DERP-

FUDS program.   
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9 PROJECT ELIGIBILITY 

A FUDS project is a unique name given to an area of an eligible FUDS property containing one 

or more releases or threatened releases of a similar response nature, treated as a discrete entity or 

consolidated grouping for response purposes.  This may include buildings, structures, 

impoundments, landfills, storage containers, or other areas where hazardous substances are or 

have come to be located, including FUDS eligible unsafe buildings or debris.  Response actions 

at FUDS projects fall under the Installation Restoration (HTRW and CON/HTRW), MMRP, or 

BD/DR program categories.  An eligible FUDS property may have more than one project 

(USACE 2004). 

9.1 DERP-FUDS HTRW PROJECT ELIGIBILITY 

Although the properties included in the parcel group are eligible for inclusion into an HTRW 

project, no eligible HTRW hazards were identified during Preliminary Assessment efforts.   

9.2 DERP-FUDS CON/HTRW PROJECT ELIGIBILITY 

Although the properties included in the parcel group are eligible for inclusion into a 

CON/HTRW project, no eligible CON/HTRW hazards were identified.   

9.3 DERP-FUDS PRP/HTRW PROJECT ELIGIBILITY 

Although the properties included in the parcel group are eligible for inclusion into a PRP project, 

there are no known areas of combined DOD and non-DOD impact that may be eligible for a PRP 

project. 

9.4 DERP-FUDS MMRP PROJECT ELIGIBILITY 

Although the properties included in the parcel group are eligible for inclusion into a MMRP 

project, no eligible MMRP hazards were identified.     

9.5 DERP-FUDS BD/DR PROJECT ELIGIBILITY 

These parcels do not meet the eligibility requirements for BD/DR projects as outlined in FUDS 

regulations because, subsequent to DOD ownership, the parcels have been owned by entities 

other than State, Local Governments, or an Alaskan Native corporation.  Therefore, the 

properties are ineligible for a BD/DR project.   

9.6 FUSRAP RELATED PROJECTS 

These parcels are not eligible FUSRAP properties.  The DOE designates all FUSRAP eligible 

properties. 
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10 USACE RESPONSE STRATEGY 

10.1 STRATEGIC OBJECTIVES  

The USACE’s objective at a FUDS eligible property is to identify the type of hazards, if any, 

that are present on the property, and initiate the appropriate project to address the hazard such 

that any risks to human health and the environment are reduced through effective, legally 

compliant, and cost-effective response actions that will lead to closure.  The types of hazards that 

can be addressed by each of the FUDS project categories are discussed below. 

10.1.1 HTRW Hazards 

The objectives of HTRW projects are to conduct environmental response actions to investigate 

and address HTRW hazards.  These are hazardous substances, pollutants, and contaminants as 

defined in CERCLA; petroleum, oil, or lubricants (POL); DOD-unique materials; hazardous 

wastes or hazardous waste constituents; low-level radioactive materials or low-level radioactive 

wastes; and explosive compounds released to soil, surface water, sediments, or groundwater as a 

result of ammunition or explosives production or manufacturing at ammunition plants (USACE 

2004). 

No HTRW hazards have been identified at the parcels addressed in this PMAP.  Although these 

parcels are included in HTRW Project 01, no project response strategy has been developed 

because no hazards have been identified. 

10.1.2 CON/HTRW Hazards 

CON/HTRW projects address HTRW hazards that are containerized.  That is, underground 

storage tanks (USTs), aboveground storage tanks (ASTs), transformers, hydraulic systems, 

investigative derived waste (IDW), and abandoned inactive monitoring wells.  CON/HTRW 

projects can also address incidental removal of contaminated soils resulting from a leaking UST 

or other container and long-term corrective actions required by RCRA Subtitle I involving 

significant soil and groundwater response actions following UST closure/removal actions 

(USACE 2004). 

No CON/HTRW hazards attributable to DOD site use have been identified at the parcels 

addressed in this PMAP.  Therefore, no project response strategy has been developed. 

10.1.3 PRP Hazards 

PRP projects involve evaluations at an area of an eligible FUDS property where DOD may bear 

potential CERCLA liability for hazards or hazardous substance releases along with other parties.  
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As discussed in Section 4.2.5, only designated PRP Districts have the authority to negotiate PRP 

issues.   

No PRP hazards have been identified at the parcels addressed in this PMAP.  Therefore, no 

project response strategy has been developed. Should the USACE determine an area of potential 

DOD and non-DOD contamination exists, the USACE may authorize and initiate the 

PRP/HTRW project to resolve DOD environmental liability in accordance with Engineer 

Regulation 200-3-1. 

10.1.4 MMRP Hazards 

ER-200 defines MMRP hazards as MEC, such as unexploded ordnance and discarded military 

munitions, and MC that are present as the result of DOD activities at FUDS.  MC must be 

present in concentrations high enough to pose an explosive hazard to be considered an MEC.  

MMRP hazards also include Recovered Chemical Warfare Materials.  Army policy requires that 

imminent human safety threats be addressed first, but this does not preclude consideration of 

other response actions, such as fencing, that are required to deal with imminent threats to human 

health and the environment (USACE 2004). 

No eligible hazards have been identified.  In addition, no MMRP project has been authorized for 

the LOOW FUDS.  Therefore, there are no strategic objectives and a response strategy is not 

required. 

10.1.5 BD/DR Hazards 

BD/DR hazards include unsafe buildings, structures, and debris.  The conditions must have been 

hazardous as a result of prior DOD use and must have been inherently hazardous when the 

property was transferred or disposed of by GSA before 17 October 1986.  Inherently hazardous 

BD/DR must present a clear danger, likely to cause, or having already caused, death or serious 

injury to a person exercising ordinary and reasonable care (USACE 2004).  In addition, a 

property must have been owned by the federal or state government, or an Alaskan Native 

corporation, continuously from date of transfer from the DOD to be considered eligible for 

inclusion into a BD/DR project.   

The parcels in this parcel group are not eligible for inclusion into a BD/DR project.  Therefore, 

no project response strategy has been developed. 

10.2 PROJECT OBJECTIVES 

No FUDS eligible hazards have been identified at parcels addressed in this PMAP; therefore, no 

project objectives have been developed for these parcels.   
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10.3 SUMMARY OF POSITION AND STRATEGY 

The USACE has determined that there has been little to no DOD activity and no known DOD 

impact to the parcels included in group 05: LandUse Group A01.  As such no action is required 

and the conclusion is NDAI for these parcels.



 

 

 

 

This page intentionally left blank 

 



 

11-1 

11 USACE RESPONSE STATUS 

11.1 STATUS OF PROJECT OBJECTIVES  

The parcels addressed in this PMAP are not proposed for FUDS projects because there are no 

known or suspected impacts from DOD activities.  Therefore, a NDAI project declaration 

statement should be developed for the parcel group record.  Furthermore, the USACE may seek 

regulatory concurrence with this NDAI decision.     

11.2 BREAKDOWN STRUCTURE, PLANNING LEVEL CRITICAL PATH 

SCHEDULE 

The following is a list of tasks required to achieve closure for this parcel group. 

 Prepare project declaration statements indicating NDAI for eventual submittal to lead 

regulator for concurrence.   
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12 STAKEHOLDER INPUT 

12.1 REGULATORY INPUT 

To date, there has been no regulator input on this PMAP. 

12.2 COMMUNITY INPUT 

To date, the USACE has not received any community input on this PMAP. 
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13 REFERENCES 

See Master Reference List in Section 3 of the MAP. 
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FIGURE 1

Only the extent required to illustrate the Residential landuse/zoning
parcels in the northern portion of LOOW are illustrated here. 
The LOOW boundary extends beyond extent of figure as illustrated 
in the Vicinity Map.
Only those EDR features located on parcels in this parcel group or 
on roads, and not associated with a specific parcel, are labeled on this
Figure.
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Only the extent required to illustrate the residential landuse/zoning parcels in 
the southern portion of LOOW is illustrated here. 
The LOOW boundary extends beyond extent of figure as illustrated in the
Vicinity Map.
Only those Aerial Anomalies and EDR features located on parcels in this parcel 
group or on roads, and not associated with a specific parcel, are labeled on this 
Figure.
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EXECUTIVE SUMMARY 
PROPERTY MANAGEMENT ACTION PLAN FOR  

 PARCEL GROUP 05: LANDUSE GROUP A02  
 

ES-1 

PURPOSE:  The purpose of this Property Management Action Plan (PMAP)1 is to document the 
scope and status of the U.S. Army Corps of Engineers (USACE) environmental response actions 
authorized by the Defense Environmental Restoration Program (DERP) Formerly Used Defense 
Sites (FUDS) program and the Formerly Utilized Sites Remedial Action Program (FUSRAP).  
The DERP-FUDS program addresses environmental impacts from past Department of Defense 
(DOD) activities.  The FUSRAP program addresses environmental impacts from past Manhattan 
Engineer District (MED) and Atomic Energy Commission (AEC) activities. 

Since its creation in 1942, the former Lake Ontario Ordnance Works (LOOW) site has been 
subdivided into over 550 individual property parcels as defined by the Niagara County 
Department of Real Property Tax.  The former LOOW also includes utility and drainage 
easements through parcels located outside the boundary of the site.  The USACE has categorized 
the former LOOW parcels into groups based upon historic and current use.  This PMAP 
addresses Parcel Group 05: LandUse Group A02.  The abbreviated logic path for assignment of 
this parcel group is: FUDS Eligible/Within LOOW/LOOW Undeveloped Zone/No DOD 
Impact/Land Use: Industrial. 

ORGANIZATION:  This Executive Summary provides a concise overview of the status of 
Parcel Group 05: LandUse Group A02, the rationale for the Parcel Group categorization (Figure 
ES-1), and a map of the Parcel Group (Figure ES- 2).  

 The remainder of the PMAP serves as a planning document that captures key facts and 
summarizes USACE decisions to date regarding the subject property(s), and presents the 
activities required to ensure the objectives of the DERP-FUDS program are achieved for the 
property(s).  This PMAP is intended to be updated periodically to reflect changes in available 
information, property status, project status, USACE decisions, and applicable legislation and 
regulation.  This report was last updated 07/26/112.   This report is not a substitute for any 
decision documents required by the Comprehensive Environmental Response, Compensation, 
and Liability Act (CERCLA) or any other legal requirement of the USACE. 

                                                 

1 This PMAP is an attachment to the Management Action Plan for the Lake Ontario Ordnance Works formerly used 
defense site (FUDS) number C02NY0025. 
2 Significant changes to the PMAP text and tables, which are new to version 1.2_2013 as compared with version 
0.1_2009, are indicated by yellow highlighting and boxed text. 
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PARCEL GROUP:  The Parcel Group 05: LandUse Group A02, includes the following 22 
property(s), as identified by the Niagara County tax parcel identification number(s). The transfer 
dates presented below in Table ES-1 are the dates the parcels were transferred from US 
Government ownership.  This information was not necessarily available for all parcels.  

TABLE ES-1:  Summary of Parcels and Dates of Parcel Transfer from U.S. Government 
Ownership 

Tax Parcel ID Transfer Date 
74.00-1-13.2 --- 
74.00-1-13.2/A --- 
74.00-1-16 --- 
74.00-1-17 --- 
74.00-1-18 --- 
74.00-1-19 --- 
74.00-1-2 3/25/1946 
74.00-1-45.1 --- 
75.00-1-4 3/23/1946 
75.00-1-43 --- 
75.00-1-44 --- 
88.00-1-10.1 --- 
88.00-1-10.2 --- 
88.00-1-11 --- 
88.00-1-12 --- 
88.00-1-13 --- 
88.00-1-14 --- 
88.00-1-15 --- 
88.00-1-16 --- 
88.00-1-4 5/4/1946 
88.02-1-2 --- 
88.02-1-3.11 --- 
--- Parcel transfer information not readily available from Niagara County database or Grantor 
and Grantee indices. 

The rationale used for grouping of parcels is explained in detail in the Management Action Plan 
(MAP) and is based upon determination of eligibility for inclusion into the DERP-FUDS, 
proximity to former DOD developed (high use) areas, suspected DOD activities and/or impact, 
proximity to drainages and/or easements originating within the former LOOW, and current land 
use (Figure ES-1).   
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DERP-FUDS ELIGIBLE PROPERTIES:  With the exception of those parcels currently 
owned by the DOD (or transferred from DOD ownership after 17 October 1986), the parcels 
comprising the former LOOW are eligible for environmental response by the USACE under 
DERP-FUDS.  Property eligibility is documented in the USACE Inventory Project Report 
(USACE 1986) and Addendum No. 1 to the Inventory Project Report (USACE 2008 through 
USACE 2008h). 

DERP-FUDS ELIGIBLE PROJECTS:  The eligible properties at the former LOOW have 
been evaluated for inclusion into one or more of five DERP-FUDS project categories: 

• Hazardous, Toxic and/or Radiological Waste (HTRW) Projects 

• Containerized HTRW (CON/HTRW) Projects 

• Military Munitions Response Program (MMRP) Projects 

• Potentially Responsible Party (PRP) Projects 

• Building Demolition / Debris Removal (BD/DR) Projects 
 

Of the five project categories, four are eligible at the former LOOW; there is no eligible BD/DR 
project.  Project eligibility is documented in the USACE Inventory Project Report (USACE 
1986) and Addendum No. 1 to the Inventory Project Report (USACE 2008 through 2008h). 

FUSRAP ELIGIBLE PROPERTIES:  The MED and AEC owned or operated on 
approximately 1,640 acres of the former LOOW site.  The US Department of Energy (USDOE) 
completed investigations and determined that no further environmental response was required at 
all but four areas of the former LOOW.  These four areas represent the eligible properties for 
USACE environmental response under the FUSRAP.  These four areas are: 

• The Niagara Falls Storage Site (NFSS) 

• Open Vicinity Property “E” 

• Open Vicinity Property “E-Prime” 

• Open Vicinity Property “G” 
 
The NFSS property is owned by the federal government.  The open Vicinity Properties (VP) are 
all located on parcels owned by Waste Management LLC.  The USACE is not authorized to 
address issues of MED or AEC environmental impacts at any other areas of the former LOOW.  
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STATUS:  Table ES-2 summarizes the status (current as of 07/26/11) of Parcel Group 05: 
LandUse Group A02 with regard to DERP-FUDS project eligibility, project status, and project 
funding.  Table ES-3 summarizes the status of Parcel Group 05: LandUse Group A02 with 
regard to FUSRAP project eligibility, project status, and project funding.  The table lists which 
VPs are associated with the property(s) in Parcel Group 05: LandUse Group A02 and indicates 
whether regulatory closure has been achieved for those VPs.    
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TABLE ES-2: DERP-FUDS Project Status* for Parcels in Parcel Group 05: LandUse Group A02 as of 07/26/11 

Project Type: HTRW CON/HTRW MMRP PRP-HTRW BD/DR 

Project Purpose 
Address DOD Chemical 

Contamination 
  

Address DOD Storage 
Tanks and Containers 

  

Address DOD Munitions, 
Explosives, Chemical Warfare 

Material 

Address DOD Liability at 
Areas with Multiple 
Responsible Parties 

Address Physical Hazards 
from DOD Structures 

  

Funding Outlook Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Pending                     

Project Ineligible                   22 

Inactive                     

Active/Ongoing                     

Response Complete 
(NDAI - Cat. I)   22 [01]   22   22   22     

Response Complete 
(NDAI - Cat. II)                     

Response Complete 
(NDAI - Cat. III)                     

Response Complete 
(NDAI - Cat. IV)                     

Response Complete 
(NDAI/PRP)                     

Regulatory Concurrence 
on Property Closeout 

Requested 
                    

Regulatory Concurrence 
of Property Closeout 

Obtained 
                    

Regulatory Concurrence 
of NDAI obtained? 

No (22) Yes (0) 
  

No (22) Yes (0) 
  

No (22) Yes (0) 
  

No (22) Yes (0) 
  

No (22) Yes (0) 
  

*Numbers within the table represent the number of parcels within the parcel group falling into the specific category.  Two digit numbers in brackets (e.g. [01]) 
are the specific HTRW project number under which the parcels are being evaluated.  Some parcels are being evaluated under more than one project.  If HTRW 
hazards are present in the parcel group, see the Property Management Action Plan table “Summary of HTRW Project Status and Strategy” for detailed 
information.  
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NDAI = No DOD Action Indicated 
NDAI Category I = After completion of INPR efforts the USACE determined that hazards were not attributable to the DOD, or the project is not approved for 
policy reasons. 
NDAI Category II = After completion of a Site Investigation the USACE determined that hazards do not pose a risk to human health or the environment or pose 
an explosives safety hazard. 
NDAI Category III = After completion of a Remedial Investigation/Feasibility Study the USACE determined that hazards do not require further response actions. 
NDAI Category IV = A response action, including the full period required for long term monitoring, has been completed.  
NDAI/PRP = The only remaining areas of possible or actual DOD impact that have not been fully addressed under the HTRW environmental response process 
are areas with a high likelihood of other (non-DOD) PRP impact, and the policy decision has been made to discontinue the investigation/response action under 
HTRW due to PRP impact.  The areas/parcel group will be eligible for a PRP/HTRW project. 
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TABLE ES-3:  Summary of FUSRAP (NFSS) Vicinity Property Status for Parcel Group 
05: LandUse Group A02 

Are FUSRAP NFSS Vicinity Properties located in this parcel group: No   

The table below lists the Vicinity Properties located within this parcel group (if applicable): 

NFSS Vicinity Property Status (Open or Closed) * 
None NA 

*Vicinity Properties that have not been closed require additional evaluation by the USACE.    
NA = Not Applicable, parcel(s) were not owned or designated a VP by the USDOE. 

“Open” Vicinity Properties are those areas of the former LOOW where the USACE is authorized 
to address under FUSRAP, the environmental impacts from past MED and AEC activities. 

“Closed” Vicinity Properties are those areas of the former LOOW where the USDOE has 
determined no further action is required to address environmental impacts from past MED and 
AEC activities.  The USACE is not authorized to address, under FUSRAP, the environmental 
impacts from past MED and AEC activities in these areas. 
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1 INTRODUCTION 

This Property Management Action Plan (PMAP) documents the status of the U.S. Army Corps 

of Engineers (USACE) environmental response actions performed under the authority of the 

Defense Environmental Restoration Program (DERP) for Formerly Used Defense Sites (FUDS) 

at the properties in Parcel Group 05: LandUse Group A02.  The rationale used for grouping the 

properties addressed in this PMAP is summarized in the Executive Summary Figure ES-1.  An 

overview of parcel grouping methodology is presented below.   

1.1 PARCEL GROUPING METHODOLOGY 

There are over 550 parcels within the former Lake Ontario Ordnance Works (LOOW) boundary 

or along easements placed during the development of LOOW.  Many of these parcels are similar 

with respect to former Department of Defense (DOD) activities (or lack of activity) conducted on 

the parcel, status with regard to DERP-FUDS hazards, and current land.  These similarities were 

used to develop parcel groupings with similar strategies for closure within DERP-FUDS.  The 

rationale for grouping involved evaluation of the following parameters: 

 Property eligibility with regard to inclusion into DERP-FUDS – only those parcels 

meeting eligibility criteria can be considered for the FUDS program.  The main criterion 

is that the parcel be formerly owned and/or used by the DOD and transferred from DOD 

ownership prior to 17 October 1986.  

 Whether parcels are within or outside of the highly developed area of the former LOOW 

–more DOD activities occurred within the developed area.  Therefore, individual PMAPs 

were produced for contiguous parcels with the same owner located in the former 

developed area of LOOW.  Additional considerations, listed below, were given to those 

parcels located outside of the developed area such that parcels with similar attributes 

could be grouped and discussed in a single PMAP.   

 

For parcels outside of the developed area, additional rationale concerning the following attributes 

was considered for identifying a parcel group: 

 Sensitive properties and/or properties with known DOD impacts – these properties are 

given special consideration and will be discussed in individual PMAPs.  Sensitive 

properties include schools, for example.  Because one objective of the PMAP is to 

present a strategy for regulatory closure – any parcel with known DOD impacts will be 

presented in a separate PMAP (unless it is one of several contiguous parcels owned by 

the same owner).   

 Properties where former DOD activities took place – these include parcels where activity 

is suspected and/or confirmed but no detrimental environmental impact is known to have 
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occurred. There are several “activity types” that were identified.  The term “activity” is 

loosely defined for this parcel grouping and include DOD support facilities, traversing of 

the parcel by underground utilities placed by the DOD for LOOW, traversing of the 

parcel large man-made drainages put in place during the construction of LOOW, 

traversing of the parcel by natural drainages, presence of ground scarring or other activity 

as determined by review of aerial photographs during the timeframe of DOD use, etc. 

Parcels having undergone the same activity were grouped into a single PMAP.  Because a 

single parcel may have had several different types of DOD activities, and a single parcel 

may be included in only one parcel group, an group assignment hierarchy
3
 was assigned 

to the activity type as follows:   

o Support facility – for example, the former LOOW transportation center 

o 30-in. outfall line – originates from the former LOOW Wastewater Treatment 

Plant (WWTP) and formerly discharged to the Niagara River. That portion of the 

line beyond the former LOOW boundary was used under an easement to the 

DOD. 

o 42-in. intake – a fresh water intake line originating from the Niagara River and 

terminating at the former LOOW freshwater treatment plant. That portion of the 

line beyond the former LOOW boundary was used under an easement to the 

DOD. 

o Four-Mile Creek – A natural drainage which accepted discharge from many man-

made drainages on LOOW.   That portion of the Creek beyond the former LOOW 

boundary was used under an easement to the DOD. 

o Central Drainage Ditch (CDD) – a man-made drainage discharging to Four Mile 

Creek. 

o Southwest Drainage Ditch (SWDD) - a man-made drainage discharging to Four 

Mile Creek. 

o Twelve-Mile Creek – A natural drainage originating in the southeast corner of 

LOOW.  

o Six-Mile Creek – A natural drainage originating in the north-central portion of 

LOOW.  

o Aerial photograph anomaly – a photographic anomaly discovered during an aerial 

photograph review performed by the U.S. Army Topographic Engineering Center.   

                                                 

3
 The hierarchy is for assigning parcel groups and shouldn’t be misconstrued as “level of importance” or 

“significance of activity”.  The prioritization was selected based upon a scenario that would result in the maximum 

number of separate PMAPs. 
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 Current land use – for those parcels where no DOD activities or impact were suspected, 

parcels were grouped based on current land use as defined by the Town Master Plan in 

which the parcel is located (either the Town of Lewiston or Porter). 

 

1.2 PARCEL GROUP 05: LANDUSE GROUP A02 

As presented in Figure ES-1 of the Executive Summary for this PMAP, this parcel group consists 

of twenty-one parcels that have the following attributes: 

 They meet DERP-FUDS property eligibility requirements.  

 They are located within the boundary but outside of the developed area of the former 

LOOW 

 They have little to no known DOD activities and no known DOD impacts 

 They have a current industrial land use, as determined by the Town of Lewiston zoning 

data and Town of Porter land use data. 

 

Figure ES-2 illustrates the locations of the parcels and Table ES-1 lists the parcel tax 

identification numbers.  Note that there may be additional parcels with industrial land use or 

zoning that are not included in this parcel group, but were included in another parcel group as per 

the grouping hierarchy discussed in Section 1.1.   

The remaining Sections of this PMAP present a brief description of the USACE authority and 

responsibility with regard to FUDS as well as the information reviewed to justify the current 

parcel status with regard to inclusion or exclusion from FUDS projects.  

 



 

 

 

 

This page intentionally left blank 

 



 

2-1 

2 STATUTORY AUTHORITY 

2.1 FORMERLY USED DEFENSE SITES 

Environmental restoration activities at FUDS, such as LOOW, were first initiated under the 

Defense Appropriations Act
4
 in 1983.  In 1984, execution of this program was delegated by the 

DOD to the USACE.  In October 1986, the Superfund Amendments and Reauthorization Act 

(SARA) was signed into law, and Section 211 of SARA established the DERP
5
.  The DERP 

legislation authorized the Secretary of Defense to carry out response actions, in accordance with 

the Comprehensive Environmental Response, Compensation and Liability Act
6
 (CERCLA), with 

respect to releases of hazardous substances from active defense sites, FUDS (so long as the 

releases occurred while the facility was under the jurisdiction of the Secretary of Defense), and 

vessels owned or operated by the DOD.  The DERP legislation specifies that the Secretary of 

Defense does not have basic responsibility for response actions if such an action by another 

potentially responsible party has been authorized in accordance with section 122 of CERCLA. 

Three overarching goals were identified in the DERP legislation: 

1. The identification, investigation, research and development, and cleanup of 

contamination from hazardous substances, pollutants, and contaminants. 

2. Correction of other environmental damage (such as detection and disposal of unexploded 

ordnance) which creates an imminent and substantial endangerment to the public health 

or welfare or to the environment. 

3. Demolition and removal of unsafe buildings and structures, including buildings and 

structures of the Department of Defense at sites formerly used by or under the jurisdiction 

of the Secretary 

 

Pursuant to DOD Instruction 4715.7- Environmental Restoration Program, the Secretary of the 

Army is designated as the DOD Executive Agent for the FUDS program (ODUSD 2001), and 

the Secretary of the Army further delegated the program management and execution 

responsibility for FUDS to the Chief of Engineers of the USACE (USACE 2004).  Therefore, the 

USACE has the authority, and responsibility, to carry out the FUDS program and to achieve the 

goals of the DERP in accordance with the DERP legislation, and applicable guidance and DOD 

policies.   

                                                 

4
 Defense Appropriations Act: Public Law 98-212 

5
 Defense Environmental Restoration Program: 10 USC §2701 et seq. 

6
 Comprehensive Environmental Response, Compensation and Liability Act: 42 U.S.C. 9601 et seq. 
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The FUDS program addresses real property that meet two criteria (USACE 2004):  

1. Properties that were formerly owned by, leased by, possessed by, or otherwise under the 

jurisdiction of the Secretary of Defense, or governmental entities that are the legal 

predecessors of the DOD, and those properties where accountability rested with the DOD 

but where the activities at the property were conducted by contractors. 

2. Properties that were transferred from DOD control prior to October 17, 1986.   

These criteria must be met before the property is deemed eligible for inclusion into DERP-

FUDS.  The real property addressed in this PMAP, was owned by the DOD from 1942 until the 

mid-1940s for use as the Lake Ontario Ordnance Works.  Therefore it is part of a FUDS, and the 

USACE is responsible for the management and execution of the DERP-FUDS programs at this 

property. 

2.2 FORMERLY UTILIZED SITES REMEDIAL ACTION PROGRAM 

Portions of the LOOW are being evaluated under a separate Federal program known as the 

Formerly Utilized Sites Remedial Action Program (FUSRAP).  The FUSRAP was created in the 

1970’s by the former Atomic Energy Commission (AEC), now the Department of Energy (DOE) 

to identify, investigate, and clean up or control residual contamination remaining at sites where 

work had been performed as part of the Nation’s early atomic energy program (USACE 2003).  

The Niagara Falls Storage Site (NFSS) is a Federal facility located within the former LOOW 

being used to store radioactive residues from the early atomic energy program that is being 

remediated under the FUSRAP.   

Congress transferred responsibility for administering and executing FUSRAP from the DOE to 

the USACE in 1997.  In March 1999, the DOE and USACE entered into a Memorandum of 

Understanding (MOU) for the purpose of delineating administration and execution 

responsibilities for the FUSRAP (USACE 2003).  It was agreed that USACE has the authority to 

administer and execute cleanup activities at eligible FUSRAP sites pursuant to the provisions of 

the Energy and Water Development Appropriations Act of 1998
7
, the Energy and Water 

Development Appropriations Act of 1999
8
, and in accordance with CERCLA and the National 

Oil and Hazardous Substances Pollution Contingency Plan
9
 (NCP).  In addition, it was agreed 

that DOE does not have regulatory responsibility or control over the FUSRAP activities of 

USACE.  Except as noted in the MOU, USACE is responsible for all response action activities at 

                                                 

7
 Energy and Water Development Appropriations Act of 1998: Title I, Public Law 105-62, 111 Stat. 1320, 1326 

8
 Energy and Water Development Appropriations Act of 1999: Title I, Public Law 105-245, 112 Stat. 1838, 1843 

9
 National Oil and Hazardous Substances Pollution Contingency Plan: 40 C.F.R. Chapter 1 Part 300 
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FUSRAP sites until two years after site closeout, at which point DOE assumes responsibility for 

any required activities at the site. 

As of March 1999 the Niagara Falls Storage Site Vicinity Properties (VPs) were designated 

“completed FUSRAP Sites”, with the exception of three VPs; therefore authority and 

responsibility for these sites lies with DOE not with USACE.  The NFSS and the three “open” 

VPs (E, E-prime, and G) however, are still eligible FUSRAP sites under the authority of the 

USACE. 

There are no VPs or other FUSRAP issues on any of the parcels addressed in this PMAP. 
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3 REGULATORY CONTEXT 

The USACE-Buffalo District is the lead federal agency for the DERP-FUDS and FUSRAP 

response actions at the former LOOW, and coordinates project activities with the U.S. 

Environmental Protection Agency (USEPA) and appropriate state and local regulatory agencies.  

The lead Federal regulator for environmental investigations and responses at the former LOOW 

is the USEPA and the lead State regulator is the New York State Department of Environmental 

Conservation (NYSDEC).  Additional regulatory considerations are provided by the New York 

State Department of Health (NYSDOH).   

3.1 USACE AUTHORITY  

The USACE is required to develop an execution strategy for the FUDS program that addresses 

the following goals (USACE 2004): 

 Reducing risk to human health and the environment through implementation of effective, 

legally compliant, and cost-effective response actions.  

 Having final remedies in place and completing response actions.  

 Requiring certain percentages of FUDS projects in the program to progress to specific 

stages of the response process by specific dates. 

 

To achieve the goals of the DERP, the DOD has established the following programs to classify 

activities at FUDS properties.  Each program addresses different types of environmental issues, 

and therefore a single FUDS property could be eligible for one or all of the programs.     

 Installation Restoration Program (IRP) – The IRP is used to address Hazardous, Toxic, 

and Radioactive Waste (HTRW) and Containerized HTRW (CON/HTRW) projects.   

 Military Munitions Response Program (MMRP) – The MMRP is used to address 

Munitions and Explosives of Concern (MEC) or Munitions Constituents (MC) through 

response actions that identify, investigate, and remediate MEC and MC.  This includes 

the removal of foreign military munitions (MM) if it is incidental to the response 

addressing DOD MM at a FUDS property.  

 Building Demolition/Debris Removal Program (BD/DR) – The BD/DR program is used 

for the demolition and removal of unsafe buildings and structures at FUDS properties. 

 Potentially Responsible Party (PRP) Projects – A PRP is anyone related to a property that 

is a current owner or operator, a past owner or operator at the time of disposal of any 

hazardous substance, pollutant, or contaminant, a person who arranges for disposal, 

treatment, or transport for disposal or treatment of hazardous substances, or a transporter 
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who has selected the site for the disposal of a hazardous substance.  PRP projects involve 

activities where DOD may bear potential CERCLA liability for hazards or hazardous 

substance releases along with a non-DOD entity.  A FUDS where HTRW or MMRP 

cleanup requirements exist and parties other than DOD are PRPs for the materials can 

result in a PRP/HTRW or PRP/MMRP project (USACE 2004). 

The USACE is responsible for identifying what programs are appropriate for a FUDS property 

and for the management and execution of the program.  The IRP and MMRP have been deemed 

appropriate for the LOOW FUDS.  USACE activities at the former LOOW under these FUDS 

programs receive regulatory oversight by the USEPA, NYSDEC, and the NYSDOH. 

USACE has defined a FUDS Project as a unique name given to an area of an eligible FUDS 

property containing one or more releases or threatened releases of a similar response nature, that 

can be treated as a discrete entity or a consolidated grouping for response purposes. This may 

include buildings, structures, impoundments, landfills, storage containers, or other areas where 

hazardous substances are or have come to be located (USACE 2004).  

3.2 USEPA AND STATE REGULATORY RESPONSIBILITY 

Per the DOD Management Guidance for the DERP, activities under the FUDS program must be 

conducted in accordance with the provisions of CERCLA as amended by SARA. CERCLA 

provides broad Federal authority to respond directly to releases or threatened releases of 

hazardous substances that may endanger public health or the environment, and the USEPA is the 

regulatory agency that provides oversight for CERCLA related activities.  The act established 

prohibitions and requirements concerning closed and abandoned hazardous waste sites, provided 

for liability of persons responsible for releases of hazardous waste at these sites, established a 

trust fund to provide for cleanup when no responsible party could be identified, and identified the 

process for site investigation and closure.   

For those areas where no known release has occurred, such as the parcels in the group described 

in this PMAP, the USACE may reach a NDAI conclusion without concurrence from the USEPA 

or primary oversight agency, but does so at the risk of re-evaluation by the USEPA.  If upon re-

evaluation, the USEPA or primary oversight agency determines a need for additional evaluation 

site assessment, the USEPA consults with the USACE to reach an agreement for additional 

evaluation.  If an agreement cannot be reached, the USEPA or primary oversight agency may 

perform the additional evaluation.   
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4 ORGANIZATIONAL RESPONSIBILITY 

This Section outlines the levels of authority for DERP-FUDS projects, and the responsibilities 

held at each level of authority.  The information in Sections 4.1 and 4.2 was obtained primarily 

from the Environmental Quality - FUDS Program Policy Manual, Engineering Regulation (ER) 

200-3-1 (USACE 2004).  

4.1 DEPARTMENT OF DEFENSE AND DEPARTMENT OF THE ARMY 

The DOD, under the Secretary of Defense and Assistant Deputy Undersecretary of Defense for 

Environment, Safety, and Occupational Health maintains authority for the FUDS program.  The 

Department of the Army, with direction from the Assistant Secretary of the Army for 

Installations and Environment [ASA (I&E)] and Deputy Assistant Secretary of the Army for 

Environment, Safety, and Occupational Health [DASA (ESOH)] is the executor of the program. 

The responsibility of the day to day operation of the FUDS program lies with the Army Corps of 

Engineers.   

4.2 USACE 

Each level of the USACE has different functional responsibilities with respect to management 

and execution of FUDS projects.  Responsibilities are distributed among USACE Headquarters, 

Geographic Divisions, Geographic Districts, Design Districts, Centers of Expertise, and other 

districts with technical expertise in particular areas.  The majority of the project execution tasks 

are the responsibility of the Project Manager (PM), who is positioned at the Geographic District 

level.  USACE-Buffalo is the Geographic District responsible for the former LOOW FUDS 

projects.  The Design District also plays an important support role and serves on the Project 

Delivery Team (PDT) to support the Geographic District PM in investigation and design 

activities. The Design District for the former LOOW project is USACE-Baltimore.  The USACE 

also enlists the support of numerous other national assets including the U.S. Army Geospatial 

Center (USAGC, formerly the Topographic Engineering Center [TEC]), Environmental and 

Munitions Center of Expertise, and other USACE districts with specialized expertise in historic 

research and explosives and ordnance safety and removal. 

4.3 FEDERAL REGULATORY AGENCIES 

4.3.1 USEPA 

As discussed in Section 3, the USEPA is the lead Federal regulator for the former LOOW FUDS 

project.  The USEPA works with the USACE to develop an exit strategy that defines a common 

understanding of project and property closeout objectives (USACE 2004). 
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4.4 STATE REGULATORY AGENCIES 

4.4.1 New York State Department of Environmental Conservation 

The NYSDEC represents the State’s interest in protection of New York’s natural resources and 

environment, and has the responsibility to review and comment on project documents in light of 

the Department’s mission.   

4.4.2 New York State Department of Health 

The NYSDOH represents the State’s interest in protecting the health of its citizens, and has the 

responsibility to review and comment on project documents in light of the Department’s mission.   

4.5 OTHER AGENCIES, LEGAL ENTITIES, AND THE PUBLIC 

Other agencies and entities such as the Niagara County Department of Health (NCDOH), the 

Town of Lewiston, the Town of Porter, and property owners of the former LOOW may have 

additional legal authority or organizational responsibilities for former LOOW properties.  The 

USACE strives to understand these responsibilities and ensure project activities do not conflict 

with them. 

4.6 ORGANIZATIONAL ACTIVITIES 

In order to effectively communicate and coordinate with the various organizations and legal 

entities and ensure a complete and accurate record of issues and actions, the USACE seeks 

written comments, questions, and concerns on its projects and products. 
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5 AVAILABLE INFORMATION 

5.1  DOCUMENTATION 

Numerous sources of information were reviewed to identify whether there is a potential for 

impact to these properties from historic DOD activities.  The sources that provided the most 

information specific to the parcel group discussed in this PMAP, and a summary of the 

information provided, are presented below.  None of these parcels were addressed in the Phase I, 

Phase II, or Phase III RIs (EA 1999, EA 2002, and EA 2007). 

5.1.1 History Search Report, LOOW, Niagara Co., NY 

The History Search Report for LOOW (EA 1998) was completed in preparation for a site-wide 

RI/FS.  The research was performed to identify the types and locations of past operations that 

occurred at the facility, and to provide a basis for identifying possible areas of concern 

attributable to DOD-related activities.  A number of important references were used in 

compilation of the report, and some of these are discussed in the following paragraphs.  The 

findings of the history report do not indicate that there were impacts to the properties addressed 

in this PMAP from DOD activities.   

5.1.2 LOOW Historical Reports 1 through 6 

Six LOOW Historical Reports were prepared by the DOD War Department and cover activities 

from 1939 through March 1944 (USDOA 1949a, 1949b, 1949c, 1949d, 1948a, 1948b).  Topics 

discussed include original site selection, facility construction, operation, discontinuation of 

production, dismantling, and equipment decontamination. Parcels included in this PMAP were 

not identified as primary DOD siting or construction areas. 

5.1.3 Letter from Deputy Assistant Secretary of Defense (Energy, Environment, & Safety) 

In February 1979 the Deputy Assistant Secretary of Defense (Energy, Environment, & Safety), 

George Marienthal, apparently provided Richard G. Tisch of the USEPA the results of a DOD 

survey of past and present hazardous waste disposal activities within Erie and Niagara counties 

(Marienthal 1979).  The report’s cover letter is the only documentation available, but it does 

provide evidence that the USEPA was informed of DOD hazardous waste disposal activities.  

Parcels included in this PMAP were not identified as having disposal activities. 

5.1.4 Interagency Task Force on Hazardous Wastes 

In March of 1979 a draft report on hazardous waste disposal in Erie and Niagara Counties was 

produced by the Interagency Task Force on Hazardous Wastes (ITFHW 1979).  This report 

presents a summary of municipal, state, and private waste disposal areas in Niagara County 
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including their locations, name of operator, operational status, and types of waste.  Parcels 

included in this PMAP were not identified by the Task Force. 

5.1.5 History of U.S. Military Involvement in the Toxic Contamination of Love Canal and 

the Niagara Frontier Region 

The New York State Assembly Task Force on Toxic Substances prepared this report for the New 

York State Assembly Speaker in 1981 (NYSATF 1981).  The focus of the report was waste 

disposal in Love Canal, but the report also discussed possible sources of the Love Canal wastes, 

and waste disposal and residual trinitrotoluene (TNT) at LOOW.  Parcels included in this PMAP 

were not identified by the Task Force. 

5.1.6 EDR DataMap Area Study  

Environmental Data Resources, Inc. (EDR) was contracted as part of the USACE project to 

prepare the PMAP to complete a search of publicly available environmental databases for 

information on potential environmental risks (EDR 2007).  The EDR DataMap Area Study 

reports any incidence of an event (e.g. spill), facility (e.g. drycleaners or storage facility), site of 

environmental interest (e.g. brownfields site, NPL site), or document of environmental interest 

(e.g. Superfund Consent Decree, Record of Decision) within a specific search area.  Records 

identified through the EDR search are not necessarily related to activities of the DOD or any 

other federal agency.  The search area for this EDR report was the entire former LOOW property 

and one mile beyond the boundary.  A number of events were associated with the parcel 

addressed in this PMAP, and the findings of the report are discussed in Section 6.  No impacts 

specific to DOD site use were identified for the parcels included in this PMAP.  

5.1.7 Examination of Historic Aerial Photography – Selected Sites  

The U.S. Army TEC (TEC 2002) completed an examination of historic aerial photographs of the 

former LOOW and identified ground anomalies including ground scars, disturbed ground, and 

debris piles.  The photographs studied were from 1938, 1942, 1944, 1951, 1956, 1958, 1960, 

1963, 1972, 1978, 1981, 1985, 1990, 1995, and 1997, and the anomalies identified in the 

photographs are considered areas of possible DOD impact.  No anomalies were identified on any 

of the properties included in this parcel group.   

5.2 REGULATORY INPUT 

There has been no state regulatory input, with respect to FUDS, specific to the parcels addressed 

in this PMAP. 
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5.3 COMMUNITY INPUT 

The USACE has sponsored a number of public involvement activities throughout its history 

investigating the former LOOW site.  As part of the MAP and PMAP project for the LOOW site, 

the USACE seeks and responds to public input as follows: 

 Publicly release the completed MAP and PMAP 

 Sponsor a public information session to discuss the MAP and PMAP project and 

deliverables 

 Accept written comments on the MAP and PMAP 

 Prepare a responsiveness summary to public input  

 Publish the record of public input and the USACE responsiveness summary (Appendix 

A to the MAP) 

 Update the PMAPs as needed to reflect new facts, changes in site or project status, and 

public input 
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6 PROPERTY HISTORY 

6.1 DOD ACTIVITIES 

The parcels addressed in this PMAP were part of the undeveloped “buffer zone” of the LOOW.  

Based on the sources of information reviewed, there are no documented or suspected DOD 

activities that occurred at the parcels.  The properties were declared excess, transferred to 

General Service Administration (GSA), and sold to private land owners in the mid-1940s.     

6.2 NON-DOD ACTIVITIES 

6.2.1 EDR DataMap Area Study 

The EDR DataMap Area Study identified environmental events associated with two parcels 

(Figure 1).   Event 29 refers to a compliant 20,000 gal fuel oil AST located on parcel 74.00-1-

13.2.  Event 38 refers to a database listing in the Facility Index System (FINDS) database.  

However, no details concerning the possible environmental impact were presented in the EDR 

report.  

6.3 USACE CONCLUSIONS ON SITE HISTORY 

Based on review of the available information, it is the conclusion of the USACE that the DOD 

did not actively use the parcels included in this parcel group.      
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7 PROPERTY ENVIRONMENTAL IMPACTS 

7.1 DOD IMPACTS 

Based on review of documents listed in Section 5.1, there are no known or suspected DOD 

impacts to these parcels.  

7.2 NON-DOD IMPACTS 

7.2.1 MED and DOE (FUSRAP) Impacts 

These parcels are located outside the property owned and operated by the Manhattan 

Engineering District (MED) and AEC when radiological residues were brought to the LOOW 

from 1944 to 1954.  There is no evidence of any MED or AEC activity on these parcels, and 

there are no known or suspected radiological impacts to these parcels.   

7.2.2 Impacts from Other Potentially Responsible Parties 

The properties addressed in this PMAP are zoned for industrial use.  Two environmental events 

have been reported at two of the parcels in this group, although impacts to the environment were 

not specifically reported.  To date, there are no known adverse impacts from non-DOD entities.       

7.3 POSSIBLE COMBINED DOD AND NON-DOD IMPACTS  

There are no known or suspected areas of combined DOD and non-DOD impacts to the parcels 

in this parcel group. 

7.4 USACE CONCLUSIONS ON ENVIRONMENTAL IMPACTS 

Based on review of the documents listed in Section 5, there are no suspected DOD impacts to 

this parcel group.   
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8 PROPERTY ELIGIBILITY   

The eligibility determination of a potential FUDS property is documented in a Findings and 

Determination of Eligibility (FDE) signed by the Geographic Division Commander.  The FDE is 

a part of the INPR that, in turn, identifies eligible projects for the FUDS program (USACE 

2004).  The comprehensive INPR for LOOW was finalized in 2008 and the former LOOW 

parcels included in this parcel group are eligible for inclusion into the DERP-FUDS program.  
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9 PROJECT ELIGIBILITY 

A FUDS project is a unique name given to an area of an eligible FUDS property containing one 

or more releases or threatened releases of a similar response nature, treated as a discrete entity or 

consolidated grouping for response purposes.  This may include buildings, structures, 

impoundments, landfills, storage containers, or other areas where hazardous substances are or 

have come to be located, including FUDS eligible unsafe buildings or debris.  Response actions 

at FUDS projects fall under the Installation Restoration Program (HTRW and CON/HTRW), 

MMRP, or BD/DR program categories.  An eligible FUDS property may have more than one 

project (USACE 2004). 

9.1 DERP-FUDS HTRW PROJECT ELIGIBILITY 

Although the properties included in the parcel group are eligible for inclusion into an HTRW 

project, no eligible HTRW hazards were identified during Preliminary Assessment efforts.       

9.2 DERP-FUDS CON/HTRW PROJECT ELIGIBILITY 

Although the properties included in the parcel group are eligible for inclusion into a 

CON/HTRW project, no eligible CON/HTRW hazards were identified.  

9.3 DERP-FUDS PRP/HTRW PROJECT ELIGIBILITY 

Although the properties included in the parcel group are eligible for inclusion into a PRP project, 

there are no known areas of combined DOD and non-DOD impact that may be eligible for a PRP 

project. 

9.4 DERP-FUDS MMRP PROJECT ELIGIBILITY 

Although the properties included in the parcel group are eligible for inclusion into a MMRP 

project, no eligible MMRP hazards were identified.     

9.5 DERP-FUDS BD/DR PROJECT ELIGIBILITY 

These parcels do not meet the eligibility requirements for BD/DR projects as outlined in FUDS 

regulations because, subsequent to DOD ownership, the parcels have been owned by entities 

other than State, Local Governments, or the Alaskan Native Corporation.  Therefore, the 

properties are ineligible for a BD/DR project.  

9.6 FUSRAP RELATED PROJECTS 

These parcels are not eligible FUSRAP properties.  The DOE designates all FUSRAP eligible 

properties. 
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10 USACE RESPONSE STRATEGY 

10.1 STRATEGIC OBJECTIVES  

The USACE objective at a FUDS eligible property is to identify the type of hazards, if any, that 

are present on the property, and initiate the appropriate project to address the hazard such that 

any risks to human health and the environment are reduced through effective, legally compliant, 

and cost-effective response actions that will lead to closure.  The types of hazards that can be 

addressed by each of the FUDS project categories are discussed below. 

10.1.1 HTRW Hazards 

The objectives of HTRW projects are to conduct environmental response actions to investigate 

and address HTRW hazards.  These are hazardous substances, pollutants, and contaminants as 

defined in CERCLA; petroleum, oil, or lubricants (POL); DOD-unique materials; hazardous 

wastes or hazardous waste constituents; low-level radioactive materials or low-level radioactive 

wastes; and explosive compounds released to soil, surface water, sediments, or groundwater as a 

result of ammunition or explosives production or manufacturing at ammunition plants (USACE 

2004). 

No HTRW hazards have been identified at the parcels addressed in this PMAP.  Although these 

parcels are included in HTRW Project 01, no project response strategy has been developed 

because no hazards have been identified. 

10.1.2 CON/HTRW Hazards 

CON/HTRW projects address HTRW hazards that are containerized.  That is USTs, ASTs, 

transformers, hydraulic systems, investigative derived waste (IDW), and abandoned inactive 

monitoring wells.  CON/HTRW projects can also address incidental removal of contaminated 

soils resulting from a leaking UST or other container and long-term corrective actions required 

by RCRA Subtitle I involving significant soil and groundwater response actions following UST 

closure/removal actions (USACE 2004). 

No CON/HTRW hazards attributable to DOD site use have been identified at the parcels 

addressed in this PMAP.  Therefore, no project response strategy has been developed. 

10.1.3 PRP Hazards 

PRP projects involve activities at an area of an eligible FUDS property where DOD may bear 

potential CERCLA liability for hazards or hazardous substance releases along with other parties.  

As discussed in Section 4.2.5, only designated PRP Districts have the authority to negotiate PRP 

issues.   
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Non-DOD hazards have not been identified at the parcels addressed in this PMAP.  Therefore, 

no PRP/HTRW project response strategy has been developed.  Should the USACE determine an 

area of potential DOD and non-DOD contamination exists, the USACE may authorize and 

initiate the PRP/HTRW project to resolve DOD environmental liability in accordance with 

Engineer Regulation 200-3-1. 

10.1.4 MMRP Hazards 

ER-200 defines MMRP hazards as MEC, such as unexploded ordnance and discarded military 

munitions, and MC that are present as the result of DOD activities at FUDS.  MC must be 

present in concentrations high enough to pose an explosive hazard to be considered an MMRP 

hazard.  MMRP hazards also include Recovered Chemical Warfare Materials (RCWM).  Army 

policy requires that imminent human safety threats be addressed first, but this does not preclude 

consideration of other response actions, such as fencing, that are required to deal with imminent 

threats to human health and the environment (USACE 2004). 

No eligible hazards have been identified.  In addition, no MMRP project has been authorized for 

the LOOW FUDS.  Therefore, there are no strategic objectives and a response strategy is not 

required. 

10.1.5 BD/DR Hazards 

BD/DR hazards include unsafe buildings, structures, and debris.  The conditions must have been 

hazardous as a result of prior DOD use and must have been inherently hazardous when the 

property was transferred or disposed of by GSA before 17 October 1986.  Inherently hazardous 

BD/DR must present a clear danger, likely to cause, or having already caused, death or serious 

injury to a person exercising ordinary and reasonable care (USACE 2004).   If a non-incidental 

actual or threatened release of a CERCLA hazardous substance, pollutant or contaminant 

(including munitions and MC) is identified during the performance of BD/DR program category 

activities, DOD policy requires that appropriate response action under the installation restoration 

or MMRP categories be conducted. 

No eligible BD/DR hazards attributable to DOD site use have been identified at the parcels 

addressed in this PMAP.  Therefore, no project response strategy has been developed. 

10.2 PROJECT OBJECTIVES 

The parcels addressed in this PMAP are not targeted for any FUDS projects; therefore, no project 

objectives have been developed. 
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10.3 SUMMARY OF POSITION AND STRATEGY 

The USACE has determined that there has been little to no DOD activity and no known DOD 

impact to the parcels included in group 05: LandUse Group A02.  As such no action is required 

and the conclusion is NDAI for these parcels. 
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11 USACE RESPONSE STATUS 

11.1 STATUS OF PROJECT OBJECTIVES  

The parcels addressed in this PMAP are not proposed for FUDS projects because there are no 

known or suspected impacts from DOD activities.  Therefore, an NDAI project declaration 

statement should be developed for the parcel group record.  Furthermore, the USACE may seek 

regulatory concurrence with this NDAI record of decision.  The regulatory concurrence date will 

be the project closeout date.   

11.2 BREAKDOWN STRUCTURE, PLANNING LEVEL CRITICAL PATH 

SCHEDULE 

The following is a list of tasks required to achieve closure for this parcel group. 

 Prepare project declaration statements indicating NDAI for eventual submittal to lead 

regulator for concurrence.  
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12 STAKEHOLDER INPUT 

12.1 REGULATORY INPUT 

To date, there has been no regulator input on this PMAP. 

12.2 COMMUNITY INPUT 

To date, the USACE has not received any community input on this PMAP. 
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13 REFERENCES 

See Master Reference List in Section 3 of the MAP.    
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EXECUTIVE SUMMARY 
PROPERTY MANAGEMENT ACTION PLAN FOR  

 PARCEL GROUP 05: LANDUSE GROUP A03  
 

ES-1 

PURPOSE:  The purpose of this Property Management Action Plan (PMAP)1 is to document the 
scope and status of the U.S. Army Corps of Engineers (USACE) environmental response actions 
authorized by the Defense Environmental Restoration Program (DERP) Formerly Used Defense 
Sites (FUDS) program and the Formerly Utilized Sites Remedial Action Program (FUSRAP).  
The DERP-FUDS program addresses environmental impacts from past Department of Defense 
(DOD) activities.  The FUSRAP program addresses environmental impacts from past Manhattan 
Engineer District (MED) and Atomic Energy Commission (AEC) activities. 

Since its creation in 1942, the former Lake Ontario Ordnance Works (LOOW) site has been 
subdivided into over 550 individual property parcels as defined by the Niagara County 
Department of Real Property Tax.  The former LOOW also includes utility and drainage 
easements through parcels located outside the boundary of the site.  The USACE has categorized 
the former LOOW parcels into groups based upon historic and current use.  This PMAP 
addresses Parcel Group 05: LandUse Group A03.  The abbreviated logic path for assignment of 
this parcel group is: FUDS Eligible/Within LOOW/LOOW Undeveloped Zone/No DOD 
Impact/Land Use: Agricultural/Rural. 

ORGANIZATION:  This Executive Summary provides a concise overview of the status of 
Parcel Group 05: LandUse Group A03, the rationale for the Parcel Group categorization (Figure 
ES-1), and a map of the Parcel Group (Figure ES- 2).  

 The remainder of the PMAP serves as a planning document that captures key facts and 
summarizes USACE decisions to date regarding the subject property(s), and presents the 
activities required to ensure the objectives of the DERP-FUDS program are achieved for the 
property(s).  This PMAP is intended to be updated periodically to reflect changes in available 
information, property status, project status, USACE decisions, and applicable legislation and 
regulation.  This report was last updated 07/26/112.   This report is not a substitute for any 
decision documents required by the Comprehensive Environmental Response, Compensation, 
and Liability Act (CERCLA) or any other legal requirement of the USACE. 

                                                 

1 This PMAP is an attachment to the Management Action Plan for the Lake Ontario Ordnance Works formerly used 
defense site (FUDS) number C02NY0025. 
2 Significant changes to the PMAP text and tables, which are new to version 1.2_2013 as compared with version 
0.1_2009, are indicated by yellow highlighting and boxed text. 
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PARCEL GROUP:  The Parcel Group 05: LandUse Group A03, includes the following 25 
property(s), as identified by the Niagara County tax parcel identification number(s). The transfer 
dates presented below in Table ES-1 are the dates the parcels were transferred from US 
Government ownership.  This information was not necessarily available for all parcels.  

TABLE ES-1:  Summary of Parcels and Dates of Parcel Transfer from US Government 
Ownership 

Tax Parcel ID Transfer Date 
46.00-2-28 --- 
46.00-2-36 --- 
46.00-2-45 --- 
47.03-1-27 --- 
60.00-1-22 6/4/1946 
60.00-1-23 --- 
60.00-1-30 --- 
60.00-1-31 --- 
60.00-1-33 --- 
60.00-1-35 --- 
60.00-1-36 --- 
60.00-1-38 --- 
60.00-2-11.2 --- 
60.00-2-18 --- 
60.00-2-20.111 --- 
60.00-2-20.112 --- 
60.00-2-20.12 --- 
60.00-2-20.2 --- 
60.00-2-25.12 --- 
60.00-2-25.2 --- 
60.00-2-27 --- 
60.00-2-34 --- 
60.00-3-1.129 --- 
60.00-3-1.130 --- 
60.00-3-1.2 --- 
--- Parcel transfer information not readily available from Niagara County database or Grantor 
and Grantee indices. 

The rationale used for grouping of parcels is explained in detail in the Management Action Plan 
(MAP) and is based upon determination of eligibility for inclusion into the DERP-FUDS, 
proximity to former DOD developed (high use) areas, suspected DOD activities and/or impact, 
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proximity to drainages and/or easements originating within the former LOOW, and current land 
use (Figure ES-1).   

DERP-FUDS ELIGIBLE PROPERTIES:  With the exception of those parcels currently 
owned by the DOD (or transferred from DOD ownership after 17 October 1986), the parcels 
comprising the former LOOW are eligible for environmental response by the USACE under 
DERP-FUDS.  Property eligibility is documented in the USACE Inventory Project Report 
(USACE 1986) and Addendum-1 to the Inventory Project Report (USACE 2008 through 
USACE 2008h). 

DERP-FUDS ELIGIBLE PROJECTS:  The eligible properties at the former LOOW have 
been evaluated for inclusion into one or more of five DERP-FUDS project categories: 

• Hazardous, Toxic and/or Radiological Waste (HTRW) Projects 

• Containerized HTRW (CON/HTRW) Projects 

• Military Munitions Response Program (MMRP) Projects 

• Potentially Responsible Party (PRP) Projects 

• Building Demolition / Debris Removal (BD/DR) Projects 

 
Of the five project categories, four are eligible at the former LOOW; there is no eligible BD/DR 
project.  Project eligibility is documented in the USACE Inventory Project Report (USACE 
1986) and Addendum-1 to the Inventory Project Report (USACE 2008 through 2008h). 

FUSRAP ELIGIBLE PROPERTIES:  The MED and AEC owned or operated on 
approximately 1,640 acres of the former LOOW site.  The US Department of Energy (USDOE) 
completed investigations and determined that no further environmental response was required at 
all but four areas of the former LOOW.  These four areas represent the eligible properties for 
USACE environmental response under the FUSRAP.  These four areas are: 

• The Niagara Falls Storage Site (NFSS) 

• Open Vicinity Property “E” 

• Open Vicinity Property “E-Prime” 

• Open Vicinity Property “G” 
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The NFSS property is owned by the federal government.  The open Vicinity Properties (VP) are 
all located on parcels owned by Waste Management LLC.  The USACE is not authorized to 
address issues of MED or AEC environmental impacts at any other areas of the former LOOW.  

STATUS:  Table ES-2 summarizes the status (current as of 07/26/11) of Parcel Group 05: 
LandUse Group A03 with regard to DERP-FUDS project eligibility, project status, and project 
funding.  Table ES-3 summarizes the status of Parcel Group 05: LandUse Group A03 with 
regard to FUSRAP project eligibility, project status, and project funding.  The table lists which 
VPs are associated with the property(s) in Parcel Group 05: LandUse Group A03 and indicates 
whether regulatory closure has been achieved for those VPs.    
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TABLE ES-2: DERP-FUDS Project Status* for Parcels in Parcel Group 05: LandUse Group A03 as of 07/26/11 

Project Type: HTRW CON/HTRW MMRP PRP-HTRW BD/DR 

Project Purpose 
Address DOD Chemical 

Contamination 
  

Address DOD Storage 
Tanks and Containers 

  

Address DOD Munitions, 
Explosives, Chemical Warfare 

Material 

Address DOD Liability at 
Areas with Multiple 
Responsible Parties 

Address Physical Hazards 
from DOD Structures 

  

Funding Outlook Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Pending                     

Project Ineligible                   25 

Inactive                     

Active/Ongoing                     

Response Complete 
(NDAI - Cat. I)   25 [01]   25   25   25     

Response Complete 
(NDAI - Cat. II)                     

Response Complete 
(NDAI - Cat. III)                     

Response Complete 
(NDAI - Cat. IV)                     

Response Complete 
(NDAI/PRP)                     

Regulatory Concurrence 
on Property Closeout 

Requested 
                    

Regulatory Concurrence 
of Property Closeout 

Obtained 
                    

Regulatory Concurrence 
of NDAI obtained? 

No (25) Yes (0) 
  

No (25) Yes (0) 
  

No (25) Yes (0) 
  

No (25) Yes (0) 
  

No (25) Yes (0) 
  

*Numbers within the table represent the number of parcels within the parcel group falling into the specific category.  Two digit numbers in brackets (e.g. [01]) 
are the specific HTRW project number under which the parcels are being evaluated.  Some parcels are being evaluated under more than one project.  If HTRW 
hazards are present in the parcel group, see the Property Management Action Plan table “Summary of HTRW Project Status and Strategy” for detailed 
information.  
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NDAI = No DOD Action Indicated 
NDAI Category I = After completion of INPR efforts the USACE determined that hazards were not attributable to the DOD, or the project is not approved for 
policy reasons. 
NDAI Category II = After completion of a Site Investigation the USACE determined that hazards do not pose a risk to human health or the environment or pose 
an explosives safety hazard. 
NDAI Category III = After completion of a Remedial Investigation/Feasibility Study the USACE determined that hazards do not require further response actions. 
NDAI Category IV = A response action, including the full period required for long term monitoring, has been completed.  
NDAI/PRP = The only remaining areas of possible or actual DOD impact that have not been fully addressed under the HTRW environmental response process 
are areas with a high likelihood of other (non-DOD) PRP impact, and the policy decision has been made to discontinue the investigation/response action under 
HTRW due to PRP impact.  The areas/parcel group will be eligible for a PRP/HTRW project. 
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TABLE ES-3:  Summary of FUSRAP (NFSS) Vicinity Property Status for Parcel Group 
05: LandUse Group A03 

Are FUSRAP NFSS Vicinity Properties located in this parcel group: No   

The table below lists the Vicinity Properties located within this parcel group (if applicable): 

NFSS Vicinity Property Status (Open or Closed) * 

None NA 

*Vicinity Properties that have not been closed require additional evaluation by the USACE.    
NA = Not Applicable, parcel(s) were not owned or designated a VP by the USDOE. 

“Open” Vicinity Properties are those areas of the former LOOW where the USACE is authorized 
to address under FUSRAP, the environmental impacts from past MED and AEC activities. 

“Closed” Vicinity Properties are those areas of the former LOOW where the USDOE has 
determined no further action is required to address environmental impacts from past MED and 
AEC activities.  The USACE is not authorized to address, under FUSRAP, the environmental 
impacts from past MED and AEC activities in these areas. 
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Parcel Grouping Rationale for Parcel Group 05: LandUse 
Group A03
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Agricultural/Rural Residential Land Use Group
is illustrated here.  No parcels in the southern portion of LOOW 
were identified as part of this parcel group. The LOOW boundary
extends beyond extent of figure as illustrated in the Vicinity Map.



 
 
                                                                                                                                                                                                                    This page intentionally left blank 

 



 

1-1 

1 INTRODUCTION 

This Property Management Action Plan (PMAP) documents the status of the U.S. Army Corps 

of Engineers (USACE) environmental response actions performed under the authority of the 

Defense Environmental Restoration Program (DERP) for Formerly Used Defense Sites (FUDS) 

at the properties in Parcel Grouping 05: LandUse Group A03.  The rationale used for grouping 

the properties addressed in this PMAP is summarized in the Executive Summary Figure ES-1.  

An overview of parcel grouping methodology is presented below.   

1.1 PARCEL GROUPING METHODOLOGY 

There are over 550 parcels within the former Lake Ontario Ordnance Works (LOOW) boundary 

or along easements placed during the development of LOOW.  Many of these parcels are similar 

with respect to former Department of Defense (DOD) activities (or lack of activity) conducted on 

the parcel, status with regard to DERP-FUDS hazards, and current land.  These similarities were 

used to develop parcel groupings with similar strategies for closure within DERP-FUDS.  The 

rationale for grouping involved evaluation of the following parameters: 

 Property eligibility with regard to inclusion into DERP-FUDS – only those parcels 

meeting eligibility criteria can be considered for the FUDS program.  The main criterion 

is that the parcel be formerly owned and/or used by the DOD and transferred from DOD 

ownership prior to 17 October 1986.  

 Whether parcels are within or outside of the highly developed area of the former LOOW 

–more DOD activities occurred within the developed area.  Therefore, individual PMAPs 

were produced for contiguous parcels with the same owner located in the former 

developed area of LOOW.  Additional considerations, listed below, were given to those 

parcels located outside of the developed area such that parcels with similar attributes 

could be grouped and discussed in a single PMAP.   

 

For parcels outside of the developed area, additional rationale concerning the following attributes 

was considered for identifying a parcel group: 

 Sensitive properties and/or properties with known DOD impacts – these properties are 

given special consideration and will be discussed in individual PMAPs.  Sensitive 

properties include schools, for example.  Because one objective of the PMAP is to 

present a strategy for regulatory closure – any parcel with known DOD impacts will be 

presented in a separate PMAP (unless it is one of several contiguous parcels owned by 

the same owner).   

 Properties where former DOD activities took place – these include parcels where activity 

is suspected and/or confirmed but no detrimental environmental impact is known to have 
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occurred. There are several “activity types” that were identified.  The term “activity” is 

loosely defined for this parcel grouping and include DOD support facilities, traversing of 

the parcel by underground utilities placed by the DOD for LOOW, traversing of the 

parcel large man-made drainages put in place during the construction of LOOW, 

traversing of the parcel by natural drainages, presence of ground scarring or other activity 

as determined by review of aerial photographs during the timeframe of DOD use, etc. 

Parcels having undergone the same activity were grouped into a single PMAP.  Because a 

single parcel may have had several different types of DOD activities, and a single parcel 

may be included in only one parcel group, an group assignment hierarchy
3
 was assigned 

to the activity type as follows:   

o Support facility – for example, the former LOOW transportation center 

o 30-in. outfall line – originates from the former LOOW WWTP and formerly 

discharged to the Niagara River. That portion of the line beyond the former 

LOOW boundary was used under an easement to the DOD. 

o 42-in. intake – a fresh water intake line originating from the Niagara River and 

terminating at the former LOOW freshwater treatment plant. That portion of the 

line beyond the former LOOW boundary was used under an easement to the 

DOD. 

o Four-Mile Creek – A natural drainage which accepted discharge from many man-

made drainages on LOOW.   That portion of the Creek beyond the former LOOW 

boundary was used under an easement to the DOD. 

o Central Drainage Ditch (CDD) – a man-made drainage discharging to Four Mile 

Creek. 

o Southwest Drainage Ditch (SWDD) - a man-made drainage discharging to Four 

Mile Creek. 

o Twelve-Mile Creek – A natural drainage originating in the southeast corner of 

LOOW.  

o Six-Mile Creek – A natural drainage originating in the north-central portion of 

LOOW.  

o Aerial photograph anomaly – a photographic anomaly discovered during an aerial 

photograph review performed by the U.S. Army Topographic Engineering Center.   

                                                 

3
 The hierarchy is for assigning parcel groups and shouldn’t be misconstrued as “level of importance” or 

“significance of activity”.  The prioritization was selected based upon a scenario that would result in the maximum 

number of separate PMAPs. 
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 Current land use – for those parcels where no DOD activities or impact were suspected, 

parcels were grouped based on current land use as defined by the Town Master Plan in 

which the parcel is located (either the Town of Lewiston or Porter). 

 

1.2 PARCEL GROUP 05: LANDUSE GROUP A03 

As presented in Figure ES-1 of the Executive Summary for this PMAP, this parcel group refers 

to parcels with the following common attributes: 

 They meet DERP-FUDS property eligibility requirements.  

 They are located within the boundary but outside of the developed area of the former 

LOOW 

 They have little to no known DOD activities and no known DOD impacts 

 They have a current agricultural and/or rural residential land use, as determined by the 

Town of Lewiston zoning data and Town of Porter land use data. 

 

There may be additional parcels with an agricultural and/or rural residential land use beyond 

those described in this PMAP.  However, those parcels may have been placed into other parcel 

groups as per the hierarchy discussed in Section 1.1 above.  Figure ES-2 illustrates the location 

of the parcels included in this PMAP and Table ES-1 lists the parcel tax identification numbers.     

The remaining Sections of this PMAP present a brief description of the USACE authority and 

responsibility with regard to FUDS as well as the information reviewed to justify the current 

parcel status with regard to inclusion or exclusion from FUDS projects.   
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2 STATUTORY AUTHORITY 

2.1 FORMERLY USED DEFENSE SITES 

Environmental restoration activities at FUDS, such as LOOW, were first initiated under the 

Defense Appropriations Act
4
 in 1983.  In 1984, execution of this program was delegated by the 

DOD to the USACE.  In October 1986, the Superfund Amendments and Reauthorization Act 

(SARA) was signed into law, and Section 211 of SARA established the DERP
5
.  The DERP 

legislation authorized the Secretary of Defense to carry out response actions, in accordance with 

the Comprehensive Environmental Response, Compensation and Liability Act
6
 (CERCLA), with 

respect to releases of hazardous substances from active defense sites, FUDS (so long as the 

releases occurred while the facility was under the jurisdiction of the Secretary of Defense), and 

vessels owned or operated by the DOD.  The DERP legislation specifies that the Secretary of 

Defense does not have basic responsibility for response actions if such an action by another 

potentially responsible party has been authorized in accordance with section 122 of CERCLA. 

Three overarching goals were identified in the DERP legislation: 

1. The identification, investigation, research and development, and cleanup of 

contamination from hazardous substances, pollutants, and contaminants. 

2. Correction of other environmental damage (such as detection and disposal of unexploded 

ordnance) which creates an imminent and substantial endangerment to the public health 

or welfare or to the environment. 

3. Demolition and removal of unsafe buildings and structures, including buildings and 

structures of the Department of Defense at sites formerly used by or under the jurisdiction 

of the Secretary 

 

Pursuant to DOD Instruction 4715.7- Environmental Restoration Program, the Secretary of the 

Army is designated as the DOD Executive Agent for the FUDS program (ODUSD 2001), and 

the Secretary of the Army further delegated the program management and execution 

responsibility for FUDS to the Chief of Engineers of the USACE (USACE 2004).  Therefore, the 

USACE has the authority, and responsibility, to carry out the FUDS program and to achieve the 

goals of the DERP in accordance with the DERP legislation, and applicable guidance and DOD 

policies.   

                                                 

4
 Defense Appropriations Act: Public Law 98-212 

5
 Defense Environmental Restoration Program: 10 USC §2701 et seq. 

6
 Comprehensive Environmental Response, Compensation and Liability Act: 42 U.S.C. 9601 et seq. 
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The FUDS program addresses real property that meet two main criteria (USACE 2004):  

1. Properties that were formerly owned by, leased by, possessed by, or otherwise under the 

jurisdiction of the Secretary of Defense, or governmental entities that are the legal 

predecessors of the DOD, and those properties where accountability rested with the DOD 

but where the activities at the property were conducted by contractors. 

2. Properties that were transferred from DOD control prior to October 17, 1986.   

These criteria must be met before the property is deemed eligible for inclusion into DERP-

FUDS.  The real property addressed in this PMAP (see parcel list in the executive summary), 

were owned by the DOD from 1942 until the mid-1940s for use as the LOOW.  Therefore they 

are FUDS, and the USACE is responsible for the management and execution of the DERP-

FUDS programs at these properties. 

2.2 FORMERLY UTILIZED SITES REMEDIAL ACTION PROGRAM 

Portions of the LOOW are being evaluated under a separate Federal program known as the 

Formerly Utilized Sites Remedial Action Program (FUSRAP).  The FUSRAP was created in the 

1970’s by the former Atomic Energy Commission (AEC), now the Department of Energy (DOE) 

to identify, investigate, and clean up or control residual contamination remaining at sites where 

work had been performed as part of the Nation’s early atomic energy program (USACE 2003).  

The Niagara Falls Storage Site (NFSS) is a Federal facility located within the former LOOW 

being used to store radioactive residues from the early atomic energy program that is being 

remediated under the FUSRAP.   

Congress transferred responsibility for administering and executing FUSRAP from the DOE to 

the USACE in 1997.  In March 1999, the DOE and USACE entered into a Memorandum of 

Understanding (MOU) for the purpose of delineating administration and execution 

responsibilities for the FUSRAP (USACE 2003).  It was agreed that USACE has the authority to 

administer and execute cleanup activities at eligible FUSRAP sites pursuant to the provisions of 

the Energy and Water Development Appropriations Act of 1998
7
, the Energy and Water 

Development Appropriations Act of 1999
8
, and in accordance with CERCLA and the National 

Oil and Hazardous Substances Pollution Contingency Plan
9
 (NCP).  In addition, it was agreed 

that DOE does not have regulatory responsibility or control over the FUSRAP activities of 

USACE.  Except as noted in the MOU, USACE is responsible for all response action activities at 

                                                 

7
 Energy and Water Development Appropriations Act of 1998: Title I, Public Law 105-62, 111 Stat. 1320, 1326 

8
 Energy and Water Development Appropriations Act of 1999: Title I, Public Law 105-245, 112 Stat. 1838, 1843 

9
 National Oil and Hazardous Substances Pollution Contingency Plan: 40 C.F.R. Chapter 1 Part 300 
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FUSRAP sites until two years after site closeout, at which point DOE assumes responsibility for 

any required activities at the site. 

As of March 1999 the NFSS Vicinity Properties (VPs) were designated “completed FUSRAP 

Sites”, with the exception of three VPs; therefore authority and responsibility for these sites lies 

with DOE not with USACE.  The NFSS and the three “open” VPs (E, E-prime, and G) however, 

are still eligible FUSRAP sites under the authority of the USACE. 

There are no VPs or other FUSRAP issues on any of the parcels addressed in this PMAP. 

 



 

 

 

 

This page intentionally left blank 

 



 

3-1 

3 REGULATORY CONTEXT 

The USACE-Buffalo District is the lead federal agency for the DERP-FUDS and FUSRAP 

response actions at the former LOOW, and coordinates project activities with the U.S. 

Environmental Protection Agency (USEPA) and appropriate state and local regulatory agencies.  

The lead Federal regulator for environmental investigations and responses at the former LOOW 

is the USEPA and the lead State regulator is the New York State Department of Environmental 

Conservation (NYSDEC).  Additional regulatory considerations are provided by the New York 

State Department of Health (NYSDOH).   

3.1 USACE AUTHORITY  

The USACE is required to develop an execution strategy for the FUDS program that addresses 

the following goals (USACE 2004): 

 Reducing risk to human health and the environment through implementation of effective, 

legally compliant, and cost-effective response actions.  

 Having final remedies in place and completing response actions.  

 Requiring certain percentages of FUDS projects in the program to progress to specific 

stages of the response process by specific dates. 

 

To achieve the goals of the DERP, the DOD has established the following programs to classify 

activities at FUDS properties.  Each program addresses different types of environmental issues, 

and therefore a single FUDS property could be eligible for one or all of the programs.     

 Installation Restoration Program (IRP) – The IRP is used to address Hazardous, Toxic, 

and Radioactive Waste (HTRW) and Containerized HTRW (CON/HTRW) projects.   

 Military Munitions Response Program (MMRP) – The MMRP is used to address 

Munitions and Explosives of Concern (MEC) or Munitions Constituents (MC) through 

response actions that identify, investigate, and remediate MEC and MC.  This includes 

the removal of foreign military munitions if it is incidental to the response addressing 

DOD Military Munitions (MM) at a FUDS property.  

 Building Demolition/Debris Removal Program (BD/DR) – The BD/DR program is used 

for the demolition and removal of unsafe buildings and structures at FUDS properties. 

 Potentially Responsible Party Projects – A Potentially Responsible Party (PRP) is anyone 

related to a property that is a current owner or operator, a past owner or operator at the 

time of disposal of any hazardous substance, pollutant, or contaminant, a person who 

arranges for disposal, treatment, or transport for disposal or treatment of hazardous 

substances, or a transporter who has selected the site for the disposal of a hazardous 



 

3-2 

substance.  PRP projects involve activities where DOD may bear potential CERCLA 

liability for hazards or hazardous substance releases along with a non-DOD entity.  A 

FUDS where HTRW or MMRP cleanup requirements exist and parties other than DOD 

are PRPs for the materials can result in a PRP/HTRW or PRP/MMRP project (USACE 

2004). 

The USACE is responsible for identifying what programs are appropriate for a FUDS property 

and for the management and execution of the program.  The IRP and MMRP have been deemed 

appropriate for the LOOW FUDS.  USACE activities at the former LOOW under these FUDS 

programs receive regulatory oversight by the USEPA, NYSDEC, and the NYSDOH. 

USACE has defined a FUDS Project as a unique name given to an area of an eligible FUDS 

property containing one or more releases or threatened releases of a similar response nature, that 

can be treated as a discrete entity or a consolidated grouping for response purposes.  This may 

include buildings, structures, impoundments, landfills, storage containers, or other areas where 

hazardous substances are or have come to be located (USACE 2004).  

3.2 USEPA AND STATE REGULATORY RESPONSIBILITY 

Per the DOD Management Guidance for the DERP, activities under the FUDS program must be 

conducted in accordance with the provisions of CERCLA as amended by SARA.  CERCLA 

provides broad Federal authority to respond directly to releases or threatened releases of 

hazardous substances that may endanger public health or the environment, and the USEPA is the 

regulatory agency that provides oversight for CERCLA related activities.  The act established 

prohibitions and requirements concerning closed and abandoned hazardous waste sites, provided 

for liability of persons responsible for releases of hazardous waste at these sites, established a 

trust fund to provide for cleanup when no responsible party could be identified, and identified the 

process for site investigation and closure.   

For those areas where no known release has occurred, such as the parcels in the group described 

in this PMAP, the USACE may reach a NDAI conclusion without concurrence from the USEPA 

or primary oversight agency, but does so at the risk of re-evaluation by the USEPA.  If upon re-

evaluation, the USEPA or primary oversight agency determines a need for additional evaluation 

site assessment, the USEPA consults with the USACE to reach an agreement for additional 

evaluation.  If an agreement cannot be reached, the USEPA or primary oversight agency may 

perform the additional evaluation.  

 

 



 

4-1 

 

4 ORGANIZATIONAL RESPONSIBILITY 

This Section outlines the levels of authority for DERP-FUDS projects, and the responsibilities 

held at each level of authority.  The information in Sections 4.1 and 4.2 was obtained primarily 

from the Environmental Quality - FUDS Program Policy Manual, Engineering Regulation (ER) 

200-3-1 (USACE 2004).  

4.1 DEPARTMENT OF DEFENSE AND DEPARTMENT OF THE ARMY 

The DOD, under the Secretary of Defense and Assistant Deputy Undersecretary of Defense for 

Environment, Safety, and Occupational Health maintains authority for the FUDS program.  The 

Department of the Army, with direction from the Assistant Secretary of the Army for 

Installations and Environment [ASA (I&E)] and Deputy Assistant Secretary of the Army for 

Environment, Safety, and Occupational Health [DASA (ESOH)] is the executor of the program. 

The responsibility of the day to day operation of the FUDS program lies with the USACE.   

4.2 USACE 

Each level of the USACE has different functional responsibilities with respect to management 

and execution of FUDS projects.  Responsibilities are distributed among USACE Headquarters, 

Geographic Divisions, Geographic Districts, Design Districts, Centers of Expertise, and other 

districts with technical expertise in particular areas.  The majority of the project execution tasks 

are the responsibility of the Project Manager (PM), who is positioned at the Geographic District 

level.  USACE-Buffalo is the Geographic District responsible for the former LOOW FUDS 

projects.  The Design District also plays an important support role and serves on the Project 

Delivery Team (PDT) to support the Geographic District PM in investigation and design 

activities. The Design District for the former LOOW project is USACE-Baltimore.  The USACE 

also enlists the support of numerous other national assets including the U.S. Army Geospatial 

Center (USAGC, formerly the Topographic Engineering Center [TEC]), Environmental and 

Munitions Center of Expertise, and other USACE districts with specialized expertise in historic 

research and explosives and ordnance safety and removal. 

4.3 FEDERAL REGULATORY AGENCIES 

4.3.1 USEPA 

As discussed in Section 3, the USEPA is the lead Federal regulator for the former LOOW FUDS 

project.  The USEPA works with the USACE to develop an exit strategy that defines a common 

understanding of project and property closeout objectives (USACE 2004). 
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4.4 STATE REGULATORY AGENCIES 

4.4.1 New York State Department of Environmental Conservation 

The NYSDEC represents the State’s interest in protection of New York’s natural resources and 

environment, and has the responsibility to review and comment on project documents in light of 

the Department’s mission.   

4.4.2 New York State Department of Health 

The NYSDOH represents the State’s interest in protecting the health of its citizens, and has the 

responsibility to review and comment on project documents in light of the Department’s mission.   

4.5 OTHER AGENCIES, LEGAL ENTITIES, AND THE PUBLIC 

Other agencies and entities such as the Niagara County Department of Health (NCDOH), the 

Town of Lewiston, the Town of Porter, and property owners of the former LOOW may have 

additional legal authority or organizational responsibilities for former LOOW properties.  The 

USACE strives to understand these responsibilities and ensure project activities do not conflict 

with them. 

4.6 ORGANIZATIONAL ACTIVITIES 

In order to effectively communicate and coordinate with the various organizations and legal 

entities and ensure a complete and accurate record of issues and actions, the USACE seeks 

written comments, questions, and concerns on its projects and products.
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5 AVAILABLE INFORMATION 

5.1  DOCUMENTATION 

Numerous sources of information were reviewed to identify whether there is a potential for 

impact to these properties from historic DOD activities.  The sources that provided the most 

information specific to the parcel group discussed in this PMAP, and a summary of the 

information provided, are presented below.  None of these parcels were addressed in the Phase I, 

Phase II, or Phase III remedial investigations (RIs) (EA 1999, EA 2002, and EA 2007). 

5.1.1 History Search Report, LOOW, Niagara Co., NY 

The History Search Report for LOOW (EA 1998) was completed in preparation for a site wide 

RI/feasibility study (FS).  The research was performed to identify the types and locations of past 

operations that occurred at the facility, and to provide a basis for identifying possible areas of 

concern attributable to DOD-related activities.  A number of important references were used in 

compilation of the report, and some of these are discussed in the following paragraphs.  The 

findings of the history report do not indicate that there were impacts to the properties addressed 

in this PMAP from DOD activities.   

5.1.2 LOOW Historical Reports 1 through 6 

Six LOOW Historical Reports were prepared by the DOD War Department and cover activities 

from 1939 through March 1944 (USDOA 1949a, 1949b, 1949c, 1949d, 1948a, 1948b).  Topics 

discussed include original site selection, facility construction, operation, discontinuation of 

production, dismantling, and equipment decontamination.  Parcels included in this PMAP were 

not identified as primary DOD siting or construction areas. 

5.1.3 Letter from Deputy Assistant Secretary of Defense (Energy, Environment, & Safety) 

In February 1979 the Deputy Assistant Secretary of Defense (Energy, Environment, & Safety), 

George Marienthal, provided Richard G. Tisch of the USEPA the results of a DOD survey of 

past and present hazardous waste disposal activities within Erie and Niagara counties 

(Marienthal 1979).  The report’s cover letter is the only documentation available, but it does 

provide evidence that the USEPA was informed of DOD hazardous waste disposal activities.  

Parcels included in this PMAP were not identified as having disposal activities. 

5.1.4 Interagency Task Force on Hazardous Wastes 

In March of 1979 a draft report on hazardous waste disposal in Erie and Niagara Counties was 

produced by the Interagency Task Force on Hazardous Wastes (ITFHW 1979).  This report 

presents a summary of municipal, state, and private waste disposal areas in Niagara County 
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including their locations, name of operator, operational status, and types of waste.  Parcels 

included in this PMAP were not identified by the Task Force. 

5.1.5 History of U.S. Military Involvement in the Toxic Contamination of Love Canal and 

the Niagara Frontier Region 

The New York State Assembly Task Force (NYSATF) on Toxic Substances prepared this report 

for the New York State Assembly Speaker in 1981 (NYSATF 1981).  The focus of the report 

was waste disposal in Love Canal, but the report also discussed possible sources of the Love 

Canal wastes, and waste disposal and residual trinitrotoluene (TNT) at LOOW.  Parcels included 

in this PMAP were not identified by the Task Force. 

5.1.6 EDR DataMap Area Study  

Environmental Data Resources, Inc. (EDR) was contracted as part of the USACE project to 

prepare the PMAP to complete a search of publicly available environmental databases for 

information on potential environmental risks (EDR 2007).  The EDR DataMap Area Study 

reports any incidence of an event (e.g. spill), facility (e.g. drycleaners or storage facility), site of 

environmental interest (e.g. brownfields site, NPL site), or document of environmental interest 

(e.g. Superfund Consent Decree, Record of Decision) within a specific search area.  Records 

identified through the EDR search are not necessarily related to activities of the DOD or any 

other federal agency.  The search area for this EDR report was the entire former LOOW property 

and one mile beyond the boundary.    

There were no events identified for the parcels addressed in this PMAP.  

5.1.7 Examination of Historic Aerial Photography – Selected Sites  

The U.S. Army TEC (TEC 2002) completed an examination of historic aerial photographs of the 

former LOOW and identified ground anomalies including ground scars, disturbed ground, and 

debris piles.  The photographs studied were from 1938, 1942, 1944, 1951, 1956, 1958, 1960, 

1963, 1972, 1978, 1981, 1985, 1990, 1995, and 1997.   

No anomalies were identified on any of the properties included in this parcel group.   

5.2 REGULATORY INPUT 

There has been no state regulatory input, with respect to FUDS, specific to the parcels addressed 

in this PMAP. 
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5.3 COMMUNITY INPUT 

The USACE has sponsored a number of public involvement activities throughout its history 

investigating the former LOOW site.  As part of the MAP and PMAP project for the LOOW site, 

the USACE seeks and responds to public input as follows: 

 Publicly release the completed MAP and PMAP 

 Sponsor a public information session to discuss the MAP and PMAP project and 

deliverables 

 Accept written comments on the MAP and PMAP 

 Prepare a responsiveness summary to public input 

 Publish the record of public input and the USACE responsiveness summary (Appendix A 

to the MAP) 

 Update the PMAPs as needed to reflect new facts, changes in site or project status, and 

public input 

 

 

 



 

 

 

 

This page intentionally left blank 

 



 

6-1 

6 PROPERTY HISTORY 

6.1 DOD ACTIVITIES 

The parcels addressed in this PMAP were part of the undeveloped “buffer zone” of the LOOW.  

Based on the sources of information reviewed, there are no documented or suspected DOD 

activities that occurred at the parcels.  These properties were declared excess, transferred to the 

General Services Administration, and sold to private land owners generally in the mid-1940s.     

6.2 NON-DOD ACTIVITIES 

The parcels addressed in this PMAP are currently zoned for agricultural and rural residential use.  

This may include crop farming, orchards, general residential use, undeveloped areas, farm 

market commercial sales, etc.   

The EDR DataMap Area Study identified no events at any of the parcels addressed in this 

PMAP.   

6.3 USACE CONCLUSIONS ON SITE HISTORY 

Based on the review of the available information, it is the conclusion of the USACE that the 

DOD did not actively use these parcels.       
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7 PROPERTY ENVIRONMENTAL IMPACTS 

7.1 DOD IMPACTS 

Based on review of documents listed in Section 5.1, there are no known or suspected DOD 

impacts to the parcels in this parcel group.  

7.2 NON-DOD IMPACTS 

7.2.1 MED and DOE (FUSRAP) Impacts 

These parcels are located outside the property owned and operated by the Manhattan 

Engineering District (MED) and AEC when radiological residues were brought to the LOOW 

from 1944 to 1954.  There is no evidence of any MED or AEC activity on these parcels, and 

there are no known or suspected radiological impacts to this parcel group. 

7.2.2 Impacts from Other Potentially Responsible Parties 

The properties in this PMAP are zoned for agricultural and/rural residential use.  Therefore 

chemicals associated with agricultural activities could be present at the parcels, including 

herbicides, pesticides, fertilizers, and organic compounds from manure.  In addition, there could 

be some storage tanks used for storing fuel used by farm equipment and aqueous mixtures of 

fertilizers, pesticides, and herbicides.    

7.3 POSSIBLE COMBINED DOD AND NON-DOD IMPACTS  

There are no known or suspected areas of combined DOD and non-DOD impacts to the parcels 

in this parcel group. 

7.4 USACE CONCLUSIONS ON ENVIRONMENTAL IMPACTS 

Based on review of documents listed in Section 5 there are no suspected DOD impacts to the 

parcels in this parcel group.  There is a potential for non-DOD impacts from current land use 

activities. 
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8 PROPERTY ELIGIBILITY   

The eligibility determination of a potential FUDS property is documented in a Findings and 

Determination of Eligibility (FDE) signed by the Geographic Division Commander.  The FDE is 

a part of the INPR that, in turn, identifies eligible projects for the FUDS program (USACE 

2004).  The comprehensive INPR for LOOW was finalized in 2007 and it was determined that 

the former LOOW parcels included in this parcel group are eligible for inclusion into the DERP-

FUDS and that the parcels are eligible for inclusion into FUDS projects if the presence of FUDS 

hazards are documented.   
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9 PROJECT ELIGIBILITY 

A FUDS project is a unique name given to an area of an eligible FUDS property containing one 

or more releases or threatened releases of a similar response nature, treated as a discrete entity or 

consolidated grouping for response purposes.  This may include buildings, structures, 

impoundments, landfills, storage containers, or other areas where hazardous substances are or 

have come to be located, including FUDS eligible unsafe buildings or debris.  Response actions 

at FUDS projects fall under the Installation Restoration (HTRW and CON/HTRW), MMRP, or 

Building Demolition/Debris Removal (BD/DR) program categories.  An eligible FUDS property 

may have more than one project (USACE 2004). 

9.1 DERP-FUDS HTRW PROJECT ELIGIBILITY 

Although the properties included in the parcel group are eligible for inclusion into an HTRW 

project, no eligible HTRW hazards were identified during Preliminary Assessment efforts.     

9.2 DERP-FUDS CON/HTRW PROJECT ELIGIBILITY 

Although the properties included in the parcel group are eligible for inclusion into a 

CON/HTRW project, no eligible CON/HTRW hazards were identified.   

9.3 DERP-FUDS PRP/HTRW PROJECT ELIGIBILITY 

Although the properties included in the parcel group are eligible for inclusion into the 

PRP/HTRW project, there are no known areas of combined DOD and non-DOD impact that may 

be eligible for the PRP/HTRW project. 

9.4 DERP-FUDS MMRP PROJECT ELIGIBILITY 

Although the properties included in the parcel group are eligible for inclusion into a MMRP 

project, no eligible MMRP hazards were identified.     

9.5 DERP-FUDS BD/DR PROJECT ELIGIBILITY 

These parcels do not meet the eligibility requirements for BD/DR projects as outlined in FUDS 

regulations because, subsequent to DOD ownership, the parcels have been owned by entities 

other than State, Local Governments, or an Alaskan Native corporation.  Therefore, the 

properties are ineligible for a BD/DR project.   

9.6 FUSRAP RELATED PROJECTS 

These parcels are not eligible FUSRAP properties.  The DOE designates all FUSRAP eligible 

properties.  
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10 USACE RESPONSE STRATEGY 

10.1 STRATEGIC OBJECTIVES  

The USACE’s objective at a FUDS eligible property is to identify the type of hazards, if any, 

that are present on the property, and initiate the appropriate project to address the hazard such 

that any risks to human health and the environment are reduced through effective, legally 

compliant, and cost-effective response actions that will lead to closure.  The types of hazards that 

can be addressed by each of the FUDS project categories are discussed below. 

10.1.1 HTRW Hazards 

The objectives of HTRW projects are to conduct environmental response actions to investigate 

and address HTRW hazards.  These are hazardous substances, pollutants, and contaminants as 

defined in CERCLA; petroleum, oil, or lubricants (POL); DOD-unique materials; hazardous 

wastes or hazardous waste constituents; low-level radioactive materials or low-level radioactive 

wastes; and explosive compounds released to soil, surface water, sediments, or groundwater as a 

result of ammunition or explosives production or manufacturing at ammunition plants (USACE 

2004). 

No HTRW hazards have been identified at the parcels addressed in this PMAP.  Although these 

parcels are included in HTRW Project 01, no project response strategy has been developed 

because no hazards have been identified. 

10.1.2 CON/HTRW Hazards 

CON/HTRW projects address HTRW hazards that are containerized.  That is, underground 

storage tanks (USTs), aboveground storage tanks (ASTs), transformers, hydraulic systems, 

investigative derived waste (IDW), and abandoned inactive monitoring wells.  CON/HTRW 

projects can also address incidental removal of contaminated soils resulting from a leaking UST 

or other container and long-term corrective actions required by RCRA Subtitle I involving 

significant soil and groundwater response actions following UST closure/removal actions 

(USACE 2004). 

No CON/HTRW hazards attributable to DOD site use have been identified at the parcels 

addressed in this PMAP. Therefore, no project response strategy has been developed. 

10.1.3 PRP Hazards 

PRP projects involve evaluations at an area of an eligible FUDS property where DOD may bear 

potential CERCLA liability for hazards or hazardous substance releases along with other parties.  
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As discussed in Section 4.2.5, only designated PRP Districts have the authority to negotiate PRP 

issues.   

Non-DOD hazards have not been identified at the parcels addressed in this PMAP.  Therefore, 

no project response strategy has been developed.  Should the USACE determine an area of 

potential DOD and non-DOD contamination exists, the USACE may authorize and initiate the 

PRP/HTRW project to resolve DOD environmental liability in accordance with Engineer 

Regulation 200-3-1. 

10.1.4 MMRP Hazards 

ER-200 defines MMRP hazards as MEC, such as unexploded ordnance and discarded military 

munitions, and MC that are present as the result of DOD activities at FUDS.  MC must be 

present in concentrations high enough to pose an explosive hazard to be considered an MEC.  

MMRP hazards also include Recovered Chemical Warfare Materiels.  Army policy requires that 

imminent human safety threats be addressed first, but this does not preclude consideration of 

other response actions, such as fencing, that are required to deal with imminent threats to human 

health and the environment (USACE 2004). 

No eligible hazards have been identified.  In addition, no MMRP project has been authorized for 

the LOOW FUDS.  Therefore, there are no strategic objectives and a response strategy is not 

required. 

10.1.5 BD/DR Hazards 

BD/DR hazards include unsafe buildings, structures, and debris.  The conditions must have been 

hazardous as a result of prior DOD use and must have been inherently hazardous when the 

property was transferred or disposed of by GSA before 17 October 1986.  Inherently hazardous 

BD/DR must present a clear danger, likely to cause, or having already caused, death or serious 

injury to a person exercising ordinary and reasonable care (USACE 2004).  In addition, a 

property must have been owned by the federal or state government, or an Alaskan Native 

corporation, continuously from date of transfer from the DOD to be considered eligible for 

inclusion into a BD/DR project.   

The parcels in this parcel group are not eligible for inclusion into a BD/DR project.  Therefore, 

no project response strategy has been developed. 

10.2 PROJECT OBJECTIVES 

No FUDS eligible hazards have been identified at parcels addressed in this PMAP; therefore, no 

project objectives have been developed for these parcels.   



 

10-3 

10.3 SUMMARY OF POSITION AND STRATEGY 

The USACE has determined that there has been little to no DOD activity and no known DOD 

impact to the parcels included in group 05: LandUse Group A03.  As such no action is required 

and the conclusion is NDAI for these parcels.
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11 USACE RESPONSE STATUS 

11.1 STATUS OF PROJECT OBJECTIVES  

The parcels addressed in this PMAP are not proposed for FUDS projects because there are no 

known or suspected impacts from DOD activities.  Therefore, a NDAI project declaration 

statement should be developed for the parcel group record.  Furthermore, the USACE may seek 

regulatory concurrence with this NDAI decision.     

11.2 BREAKDOWN STRUCTURE, PLANNING LEVEL CRITICAL PATH 

SCHEDULE 

The following is a list of tasks required to achieve closure for this parcel group. 

 Prepare project declaration statements indicating NDAI for eventual submittal to lead 

regulator for concurrence.   
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12 STAKEHOLDER INPUT 

12.1 REGULATORY INPUT 

To date, there has been no regulator input on this PMAP. 

12.2 COMMUNITY INPUT 

To date, the USACE has not received any community input on this PMAP. 
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13 REFERENCES 

See Master Reference List in Section 3 of the MAP. 
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WWTP Waste Water Treatment Plant 
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EXECUTIVE SUMMARY 
PROPERTY MANAGEMENT ACTION PLAN FOR  
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PURPOSE:  The purpose of this Property Management Action Plan (PMAP)1 is to document the 
scope and status of the U.S. Army Corps of Engineers (USACE) environmental response actions 
authorized by the Defense Environmental Restoration Program (DERP) Formerly Used Defense 
Sites (FUDS) program and the Formerly Utilized Sites Remedial Action Program (FUSRAP).  
The DERP-FUDS program addresses environmental impacts from past Department of Defense 
(DOD) activities.  The FUSRAP program addresses environmental impacts from past Manhattan 
Engineer District (MED) and Atomic Energy Commission (AEC) activities. 

Since its creation in 1942, the former Lake Ontario Ordnance Works (LOOW) site has been 
subdivided into over 550 individual property parcels as defined by the Niagara County 
Department of Real Property Tax.  The former LOOW also includes utility and drainage 
easements through parcels located outside the boundary of the site.  The USACE has categorized 
the former LOOW parcels into groups based upon historic and current use.  This PMAP 
addresses Parcel Group 05: LandUse Group A04.  The abbreviated logic path for assignment of 
this parcel group is: FUDS Eligible/Within LOOW/LOOW Undeveloped Zone/No DOD 
Impact/Land Use: Commercial/Municipal/Community Service. 

ORGANIZATION:  This Executive Summary provides a concise overview of the status of 
Parcel Group 05: LandUse Group A04, the rationale for the Parcel Group categorization (Figure 
ES-1), and a map of the Parcel Group (Figure ES- 2).  

 The remainder of the PMAP serves as a planning document that captures key facts and 
summarizes USACE decisions to date regarding the subject property(s), and presents the 
activities required to ensure the objectives of the DERP-FUDS program are achieved for the 
property(s).  This PMAP is intended to be updated periodically to reflect changes in available 
information, property status, project status, USACE decisions, and applicable legislation and 
regulation.  This report was last updated 07/26/112.   This report is not a substitute for any 
decision documents required by the Comprehensive Environmental Response, Compensation, 
and Liability Act (CERCLA) or any other legal requirement of the USACE. 

                                                 

1 This PMAP is an attachment to the Management Action Plan for the Lake Ontario Ordnance Works formerly used 
defense site (FUDS) number C02NY0025. 
2 Significant changes to the PMAP text and tables, which are new to version 1.2_2013 as compared with version 
0.1_2009, are indicated by yellow highlighting and boxed text. 
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PARCEL GROUP:  The Parcel Group 05: LandUse Group A04, includes the following 1 
property(s), as identified by the Niagara County tax parcel identification number(s). The transfer 
dates presented below in Table ES-1 are the dates the parcels were transferred from US 
Government ownership.  This information was not necessarily available for all parcels.  

TABLE ES-1:  Summary of Parcels and Dates of Parcel Transfer from US Government 
Ownership 

Tax Parcel ID Transfer Date 
60.00-2-29.12 3/28/1946 
 
The rationale used for grouping of parcels is explained in detail in the Management Action Plan 
(MAP) and is based upon determination of eligibility for inclusion into the DERP-FUDS, 
proximity to former DOD developed (high use) areas, suspected DOD activities and/or impact, 
proximity to drainages and/or easements originating within the former LOOW, and current land 
use (Figure ES-1).   

DERP-FUDS ELIGIBLE PROPERTIES:  With the exception of those parcels currently 
owned by the DOD (or transferred from DOD ownership after 17 October 1986), the parcels 
comprising the former LOOW are eligible for environmental response by the USACE under 
DERP-FUDS.  Property eligibility is documented in the USACE Inventory Project Report 
(USACE 1986) and Addendum-1 to the Inventory Project Report (USACE 2008 through 
USACE 2008h). 

DERP-FUDS ELIGIBLE PROJECTS:  The eligible properties at the former LOOW have 
been evaluated for inclusion into one or more of five DERP-FUDS project categories: 

• Hazardous, Toxic and/or Radiological Waste (HTRW) Projects 

• Containerized HTRW (CON/HTRW) Projects 

• Military Munitions Response Program (MMRP) Projects 

• Potentially Responsible Party (PRP) Projects 

• Building Demolition / Debris Removal (BD/DR) Projects 
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Of the five project categories, four are eligible at the former LOOW; there is no eligible BD/DR 
project.  Project eligibility is documented in the USACE Inventory Project Report (USACE 
1986) and Addendum-1 to the Inventory Project Report (USACE 2008 through 2008h). 

FUSRAP ELIGIBLE PROPERTIES:  The MED and AEC owned or operated on 
approximately 1,640 acres of the former LOOW site.  The US Department of Energy (USDOE) 
completed investigations and determined that no further environmental response was required at 
all but four areas of the former LOOW.  These four areas represent the eligible properties for 
USACE environmental response under the FUSRAP.  These four areas are: 

• The Niagara Falls Storage Site (NFSS) 

• Open Vicinity Property “E” 

• Open Vicinity Property “E-Prime” 

• Open Vicinity Property “G” 
 
The NFSS property is owned by the federal government.  The open Vicinity Properties (VP) are 
all located on parcels owned by Waste Management LLC.  The USACE is not authorized to 
address issues of MED or AEC environmental impacts at any other areas of the former LOOW.  

STATUS:  Table ES-2 summarizes the status (current as of 07/26/11) of Parcel Group 05: 
LandUse Group A04 with regard to DERP-FUDS project eligibility, project status, and project 
funding.  Table ES-3 summarizes the status of Parcel Group 05: LandUse Group A04 with 
regard to FUSRAP project eligibility, project status, and project funding.  The table lists which 
VPs are associated with the property(s) in Parcel Group 05: LandUse Group A04 and indicates 
whether regulatory closure has been achieved for those VPs.    
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TABLE ES-2: DERP-FUDS Project Status* for Parcels in Parcel Group 05: LandUse Group A04 as of 07/26/11 

Project Type: HTRW CON/HTRW MMRP PRP-HTRW BD/DR 

Project Purpose 
Address DOD Chemical 

Contamination 
  

Address DOD Storage 
Tanks and Containers 

  

Address DOD Munitions, 
Explosives, Chemical Warfare 

Material 

Address DOD Liability at 
Areas with Multiple 
Responsible Parties 

Address Physical Hazards 
from DOD Structures 

  

Funding Outlook Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Pending                     

Project Ineligible                   1 

Inactive                     

Active/Ongoing                     

Response Complete 
(NDAI - Cat. I)   1 [01]   1   1   1     

Response Complete 
(NDAI - Cat. II)                     

Response Complete 
(NDAI - Cat. III)                     

Response Complete 
(NDAI - Cat. IV)                     

Response Complete 
(NDAI/PRP)                     

Regulatory Concurrence 
on Property Closeout 

Requested 
                    

Regulatory Concurrence 
of Property Closeout 

Obtained 
                    

Regulatory Concurrence 
of NDAI obtained? 

No (1) Yes (0) 
  

No (1) Yes (0) 
  

No (1) Yes (0) 
  

No (1) Yes (0) 
  

No (1) Yes (0) 
  

*Numbers within the table represent the number of parcels within the parcel group falling into the specific category.  Two digit numbers in brackets (e.g. [01]) 
are the specific HTRW project number under which the parcels are being evaluated.  Some parcels are being evaluated under more than one project.  If HTRW 
hazards are present in the parcel group, see the Property Management Action Plan table “Summary of HTRW Project Status and Strategy” for detailed 
information.  
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NDAI = No DOD Action Indicated 
NDAI Category I = After completion of INPR efforts the USACE determined that hazards were not attributable to the DOD, or the project is not approved for 
policy reasons. 
NDAI Category II = After completion of a Site Investigation the USACE determined that hazards do not pose a risk to human health or the environment or pose 
an explosives safety hazard. 
NDAI Category III = After completion of a Remedial Investigation/Feasibility Study the USACE determined that hazards do not require further response actions. 
NDAI Category IV = A response action, including the full period required for long term monitoring, has been completed.  
NDAI/PRP = The only remaining areas of possible or actual DOD impact that have not been fully addressed under the HTRW environmental response process 
are areas with a high likelihood of other (non-DOD) PRP impact, and the policy decision has been made to discontinue the investigation/response action under 
HTRW due to PRP impact.  The areas/parcel group will be eligible for a PRP/HTRW project. 
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TABLE ES-3:  Summary of FUSRAP (NFSS) Vicinity Property Status for Parcel Group 
05: LandUse Group A04 

Are FUSRAP NFSS Vicinity Properties located in this parcel group: No   

The table below lists the Vicinity Properties located within this parcel group (if applicable): 

NFSS Vicinity Property Status (Open or Closed) * 

None NA 

*Vicinity Properties that have not been closed require additional evaluation by the USACE.    
NA = Not Applicable, parcel(s) were not owned or designated a VP by the USDOE. 

“Open” Vicinity Properties are those areas of the former LOOW where the USACE is authorized 
to address under FUSRAP, the environmental impacts from past MED and AEC activities. 

“Closed” Vicinity Properties are those areas of the former LOOW where the USDOE has 
determined no further action is required to address environmental impacts from past MED and 
AEC activities.  The USACE is not authorized to address, under FUSRAP, the environmental 
impacts from past MED and AEC activities in these areas. 



Parcels Associated With Former LOOW
(Real Property and Easements)

FUDS Ineligible FUDS Eligible
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Impacts
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Former DOD 
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FIGURE ES-1 
Parcel Grouping Rationale for Parcel Group 05: LandUse 
Group A04
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parcel(s) in this PMAP
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1 INTRODUCTION 

This Property Management Action Plan (PMAP) documents the status of the U.S. Army Corps 

of Engineers (USACE) environmental response actions performed under the authority of the 

Defense Environmental Restoration Program (DERP) for Formerly Used Defense Sites (FUDS) 

at the properties in Parcel Group 05: LandUse Group A04.  The rationale used for grouping the 

properties addressed in this PMAP is summarized in the Executive Summary Figure ES-1.  An 

overview of parcel grouping methodology is presented below.   

1.1 PARCEL GROUPING METHODOLOGY 

There are over 550 parcels within the former Lake Ontario Ordnance Works (LOOW) boundary 

or along easements placed during the development of LOOW.  Many of these parcels are similar 

with respect to former Department of Defense (DOD) activities (or lack of activity) conducted on 

the parcel, status with regard to DERP-FUDS hazards, and current land.  These similarities were 

used to develop parcel groupings with similar strategies for closure within DERP-FUDS.  The 

rationale for grouping involved evaluation of the following parameters: 

 Property eligibility with regard to inclusion into DERP-FUDS – only those parcels 

meeting eligibility criteria can be considered for the FUDS program.  The main criterion 

is that the parcel be formerly owned and/or used by the DOD and transferred from DOD 

ownership prior to 17 October 1986.  

 Whether parcels are within or outside of the highly developed area of the former 

LOOW –more DOD activities occurred within the developed area.  Therefore, 

individual PMAPs were produced for contiguous parcels with the same owner located 

in the former developed area of LOOW.  Additional considerations, listed below, were 

given to those parcels located outside of the developed area such that parcels with 

similar attributes could be grouped and discussed in a single PMAP.   

 

For parcels outside of the developed area, additional rationale concerning the following attributes 

was considered for identifying a parcel group: 

 Sensitive properties and/or properties with known DOD impacts – these properties are 

given special consideration and will be discussed in individual PMAPs.  Sensitive 

properties include schools, for example.  Because one objective of the PMAP is to 

present a strategy for regulatory closure – any parcel with known DOD impacts will be 

presented in a separate PMAP (unless it is one of several contiguous parcels owned by 

the same owner).   

 Properties where former DOD activities took place – these include parcels where 

activity is suspected and/or confirmed but no detrimental environmental impact is 
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known to have occurred. There are several “activity types” that were identified.  The 

term “activity” is loosely defined for this parcel grouping and include DOD support 

facilities, traversing of the parcel by underground utilities placed by the DOD for 

LOOW, traversing of the parcel large man-made drainages put in place during the 

construction of LOOW, traversing of the parcel by natural drainages, presence of 

ground scarring or other activity as determined by review of aerial photographs during 

the timeframe of DOD use, etc. Parcels having undergone the same activity were 

grouped into a single PMAP.  Because a single parcel may have had several different 

types of DOD activities, and a single parcel may be included in only one parcel group, 

an group assignment hierarchy
3
 was assigned to the activity type as follows:   

o Support facility – for example, the former LOOW transportation center 

o 30-in. outfall line – originates from the former LOOW Waste Water Treatment 

Plant (WWTP) and formerly discharged to the Niagara River. That portion of 

the line beyond the former LOOW boundary was used under an easement to the 

DOD. 

o 42-in. intake – a fresh water intake line originating from the Niagara River and 

terminating at the former LOOW freshwater treatment plant. That portion of the 

line beyond the former LOOW boundary was used under an easement to the 

DOD. 

o Four-Mile Creek – A natural drainage which accepted discharge from many 

man-made drainages on LOOW.   That portion of the Creek beyond the former 

LOOW boundary was used under an easement to the DOD. 

o Central Drainage Ditch (CDD) – a man-made drainage discharging to Four Mile 

Creek. 

o Southwest Drainage Ditch (SWDD) - a man-made drainage discharging to Four 

Mile Creek. 

o Twelve-Mile Creek – A natural drainage originating in the southeast corner of 

LOOW.  

o Six-Mile Creek – A natural drainage originating in the north-central portion of 

LOOW.  

                                                 

3
 The hierarchy is for assigning parcel groups and shouldn’t be misconstrued as “level of importance” or 

“significance of activity”.  The prioritization was selected based upon a scenario that would result in the maximum 

number of separate PMAPs. 
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o Aerial photograph anomaly – a photographic anomaly discovered during an 

aerial photograph review performed by the U.S. Army Topographic Engineering 

Center.   

 Current land use – for those parcels where no DOD activities or impact were suspected, 

parcels were grouped based on current land use as defined by the Town Master Plan in 

which the parcel is located (either the Town of Lewiston or Porter). 

 

1.2 PARCEL GROUP 05: LANDUSE GROUP A04 

As presented in Figure ES-1 of the Executive Summary for this PMAP, this parcel group consists 

of parcels that have the following attributes: 

 They meet DERP-FUDS property eligibility requirements.  

 They are located within the boundary but outside of the developed area of the former 

LOOW 

 They have little to no known DOD activities and no known DOD impacts 

 They have a current commercial, municipal, and/or community service land use, as 

determined by the Town of Lewiston zoning data and Town of Porter land use data. 

 

There may be additional parcels with a commercial, municipal, and/or community service land 

use beyond those described in this PMAP.  However, those parcels may have been placed into 

other parcel groups as per the hierarchy discussed above in Section 1.1 above.  Figure ES-2 

illustrates the location of the parcels included in this PMAP and Table ES-1 lists the parcel tax 

identification numbers.  The remaining Sections of this PMAP present a brief description of the 

USACE authority and responsibility with regard to FUDS as well as the information reviewed to 

justify the current parcel status with regard to inclusion or exclusion from FUDS projects.  
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2 STATUTORY AUTHORITY 

2.1 FORMERLY USED DEFENSE SITES 

Environmental restoration activities at FUDS, such as LOOW, were first initiated under the 

Defense Appropriations Act
4
 in 1983.  In 1984, execution of this program was delegated by the 

DOD to the USACE.  In October 1986, the Superfund Amendments and Reauthorization Act 

(SARA) was signed into law, and Section 211 of SARA established the DERP
5
.  The DERP 

legislation authorized the Secretary of Defense to carry out response actions, in accordance with 

the Comprehensive Environmental Response, Compensation and Liability Act
6
 (CERCLA), with 

respect to releases of hazardous substances from active defense sites, FUDS (so long as the 

releases occurred while the facility was under the jurisdiction of the Secretary of Defense), and 

vessels owned or operated by the DOD.  The DERP legislation specifies that the Secretary of 

Defense does not have basic responsibility for response actions if such an action by another 

potentially responsible party has been authorized in accordance with section 122 of CERCLA. 

Three overarching goals were identified in the DERP legislation: 

 The identification, investigation, research and development, and cleanup of 

contamination from hazardous substances, pollutants, and contaminants. 

 Correction of other environmental damage (such as detection and disposal of 

unexploded ordnance) which creates an imminent and substantial endangerment to the 

public health or welfare or to the environment. 

 Demolition and removal of unsafe buildings and structures, including buildings and 

structures of the Department of Defense at sites formerly used by or under the 

jurisdiction of the Secretary 

 

Pursuant to DOD Instruction 4715.7- Environmental Restoration Program, the Secretary of the 

Army is designated as the DOD Executive Agent for the FUDS program (ODUSD 2001), and 

the Secretary of the Army further delegated the program management and execution 

responsibility for FUDS to the Chief of Engineers of the USACE (USACE 2004).  Therefore, the 

USACE has the authority, and responsibility, to carry out the FUDS program and to achieve the 

goals of the DERP in accordance with the DERP legislation, and applicable guidance and DOD 

policies.   

                                                 

4
 Defense Appropriations Act: Public Law 98-212 

5
 Defense Environmental Restoration Program: 10 USC §2701 et seq. 

6
 Comprehensive Environmental Response, Compensation and Liability Act: 42 U.S.C. 9601 et seq. 
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The FUDS program addresses real property that meet two criteria (USACE 2004):  

 Properties that were formerly owned by, leased by, possessed by, or otherwise under the 

jurisdiction of the Secretary of Defense, or governmental entities that are the legal 

predecessors of the DOD, and those properties where accountability rested with the 

DOD but where the activities at the property were conducted by contractors. 

 Properties that were transferred from DOD control prior to October 17, 1986.   

These criteria must be met before the property is deemed eligible for inclusion into DERP-

FUDS.  The real property addressed in this PMAP, was owned by the DOD from 1942 until the 

mid-1940s for use as the LOOW.  Therefore it is part of a FUDS, and the USACE is responsible 

for the management and execution of the DERP-FUDS programs at this property. 

2.2 FORMERLY UTILIZED SITES REMEDIAL ACTION PROGRAM 

Portions of the LOOW are being evaluated under a separate Federal program known as the 

Formerly Utilized Sites Remedial Action Program (FUSRAP).  The FUSRAP was created in the 

1970s by the former Atomic Energy Commission (AEC), now the Department of Energy (DOE) 

to identify, investigate, and clean up or control residual contamination remaining at sites where 

work had been performed as part of the Nation’s early atomic energy program (USACE 2003).  

The Niagara Falls Storage Site (NFSS) is a Federal facility located within the former LOOW 

being used to store radioactive residues from the early atomic energy program that is being 

remediated under the FUSRAP.   

Congress transferred responsibility for administering and executing FUSRAP from the DOE to 

the USACE in 1997.  In March 1999, the DOE and USACE entered into a Memorandum of 

Understanding (MOU) for the purpose of delineating administration and execution 

responsibilities for the FUSRAP (USACE 2003).  It was agreed that USACE has the authority to 

administer and execute cleanup activities at eligible FUSRAP sites pursuant to the provisions of 

the Energy and Water Development Appropriations Act of 1998
7
, the Energy and Water 

Development Appropriations Act of 1999
8
, and in accordance with CERCLA and the National 

Oil and Hazardous Substances Pollution Contingency Plan
9
 (NCP).  In addition, it was agreed 

that DOE does not have regulatory responsibility or control over the FUSRAP activities of 

USACE.  Except as noted in the MOU, USACE is responsible for all response action activities at 

FUSRAP sites until two years after site closeout, at which point DOE assumes responsibility for 

any required activities at the site. 

                                                 

7
 Energy and Water Development Appropriations Act of 1998: Title I, Public Law 105-62, 111 Stat. 1320, 1326 

8
 Energy and Water Development Appropriations Act of 1999: Title I, Public Law 105-245, 112 Stat. 1838, 1843 

9
 National Oil and Hazardous Substances Pollution Contingency Plan: 40 C.F.R. Chapter 1 Part 300 
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As of March 1999 the Niagara Falls Storage Site Vicinity Properties (VPs) were designated 

“completed FUSRAP Sites”, with the exception of three VPs; therefore authority and 

responsibility for these sites lies with DOE not with USACE.  The NFSS and the three “open” 

VPs (E, E-prime, and G) however, are still eligible FUSRAP sites under the authority of the 

USACE. 

There are no VPs or other FUSRAP issues on any of the parcels addressed in this PMAP. 
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3 REGULATORY CONTEXT 

The USACE-Buffalo District is the lead federal agency for the DERP-FUDS and FUSRAP 

response actions at the former LOOW, and coordinates project activities with the U.S. 

Environmental Protection Agency (USEPA) and appropriate state and local regulatory agencies.  

The lead Federal regulator for environmental investigations and responses at the former LOOW 

is the USEPA and the lead State regulator is the New York State Department of Environmental 

Conservation (NYSDEC).  Additional regulatory considerations are provided by the New York 

State Department of Health (NYSDOH).   

3.1 USACE AUTHORITY  

The USACE is required to develop an execution strategy for the FUDS program that addresses 

the following goals (USACE 2004): 

 Reducing risk to human health and the environment through implementation of effective, 

legally compliant, and cost-effective response actions.  

 Having final remedies in place and completing response actions.  

 Requiring certain percentages of FUDS projects in the program to progress to specific 

stages of the response process by specific dates. 

 

To achieve the goals of the DERP, the DOD has established the following programs to classify 

activities at FUDS properties.  Each program addresses different types of environmental issues, 

and therefore a single FUDS property could be eligible for one or all of the programs.     

 Installation Restoration Program (IRP) – The IRP is used to address Hazardous, Toxic, 

and Radioactive Waste (HTRW) and Containerized HTRW (CON/HTRW) projects.   

 Military Munitions Response Program (MMRP) – The MMRP is used to address 

Munitions and Explosives of Concern (MEC) or Munitions Constituents (MC) through 

response actions that identify, investigate, and remediate MEC and MC.  This includes 

the removal of foreign military munitions if it is incidental to the response addressing 

DOD military munitions at a FUDS property.  

 Building Demolition/Debris Removal Program (BD/DR) – The BD/DR program is used 

for the demolition and removal of unsafe buildings and structures at FUDS properties. 

 Potentially Responsible Party Projects – A Potentially Responsible Party (PRP) is anyone 

related to a property that is a current owner or operator, a past owner or operator at the 

time of disposal of any hazardous substance, pollutant, or contaminant, a person who 

arranges for disposal, treatment, or transport for disposal or treatment of hazardous 

substances, or a transporter who has selected the site for the disposal of a hazardous 
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substance.  PRP projects involve activities where DOD may bear potential CERCLA 

liability for hazards or hazardous substance releases along with a non-DOD entity.  A 

FUDS where HTRW or MMRP cleanup requirements exist and parties other than DOD 

are PRPs for the materials can result in a PRP/HTRW or PRP/MMRP project (USACE 

2004). 

The USACE is responsible for identifying what programs are appropriate for a FUDS property 

and for the management and execution of the program.  The IRP and MMRP have been deemed 

appropriate for the LOOW FUDS.  USACE activities at the former LOOW under these FUDS 

programs receive regulatory oversight by the USEPA, NYSDEC, and the NYSDOH. 

USACE has defined a FUDS Project as a unique name given to an area of an eligible FUDS 

property containing one or more releases or threatened releases of a similar response nature, that 

can be treated as a discrete entity or a consolidated grouping for response purposes.  This may 

include buildings, structures, impoundments, landfills, storage containers, or other areas where 

hazardous substances are or have come to be located (USACE 2004).  

3.2 USEPA AND STATE REGULATORY RESPONSIBILITY 

Per the DOD Management Guidance for the DERP, activities under the FUDS program must be 

conducted in accordance with the provisions of CERCLA as amended by SARA. CERCLA 

provides broad Federal authority to respond directly to releases or threatened releases of 

hazardous substances that may endanger public health or the environment, and the USEPA is the 

regulatory agency that provides oversight for CERCLA related activities.  The act established 

prohibitions and requirements concerning closed and abandoned hazardous waste sites, provided 

for liability of persons responsible for releases of hazardous waste at these sites, established a 

trust fund to provide for cleanup when no responsible party could be identified, and identified the 

process for site investigation and closure.   

For those areas where no known release has occurred, such as the parcels in the group described 

in this PMAP, the USACE may reach a NDAI conclusion without concurrence from the USEPA 

or primary oversight agency, but does so at the risk of re-evaluation by the USEPA.  If upon re-

evaluation, the USEPA or primary oversight agency determines a need for additional evaluation 

site assessment, the USEPA consults with the USACE to reach an agreement for additional 

evaluation.  If an agreement cannot be reached, the USEPA or primary oversight agency may 

perform the additional evaluation.   
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4 ORGANIZATIONAL RESPONSIBILITY 

This Section outlines the levels of authority for DERP-FUDS projects, and the responsibilities 

held at each level of authority.  The information in Sections 4.1 and 4.2 was obtained primarily 

from the Environmental Quality - FUDS Program Policy Manual, Engineering Regulation (ER) 

200-3-1 (USACE 2004).  

4.1 DEPARTMENT OF DEFENSE AND DEPARTMENT OF THE ARMY 

The DOD, under the Secretary of Defense and Assistant Deputy Undersecretary of Defense for 

Environment, Safety, and Occupational Health maintains authority for the FUDS program.  The 

Department of the Army, with direction from the Assistant Secretary of the Army for 

Installations and Environment [ASA (I&E)] and Deputy Assistant Secretary of the Army for 

Environment, Safety, and Occupational Health [DASA (ESOH)] is the executor of the program. 

The responsibility of the day to day operation of the FUDS program lies with the Army Corps of 

Engineers.   

4.2 USACE 

Each level of the USACE has different functional responsibilities with respect to management 

and execution of FUDS projects.  Responsibilities are distributed among USACE Headquarters, 

Geographic Divisions, Geographic Districts, Design Districts, Centers of Expertise, and other 

districts with technical expertise in particular areas.  The majority of the project execution tasks 

are the responsibility of the Project Manager (PM), who is positioned at the Geographic District 

level.  USACE-Buffalo is the Geographic District responsible for the former LOOW FUDS 

projects.  The Design District also plays an important support role and serves on the Project 

Delivery Team (PDT) to support the Geographic District PM in investigation and design 

activities. The Design District for the former LOOW project is USACE-Baltimore.  The USACE 

also enlists the support of numerous other national assets including the U.S. Army Geospatial 

Center (USAGC, formerly the Topographic Engineering Center [TEC]), Environmental and 

Munitions Center of Expertise, and other USACE districts with specialized expertise in historical 

research and explosives and ordnance safety and removal.  

4.3 FEDERAL REGULATORY AGENCIES 

4.3.1 USEPA 

As discussed in Section 3, the USEPA is the lead Federal regulator for the former LOOW FUDS 

project.    The USEPA works with the USACE to develop an exit strategy that defines a common 

understanding of project and property closeout objectives (USACE 2004). 
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4.4 STATE REGULATORY AGENCIES 

4.4.1 New York State Department of Environmental Conservation 

The NYSDEC represents the State’s interest in protection of New York’s natural resources and 

environment, and has the responsibility to review and comment on project documents in light of 

the Department’s mission.   

4.4.2 New York State Department of Health 

The NYSDOH represents the State’s interest in protecting the health of its citizens, and has the 

responsibility to review and comment on project documents in light of the Department’s mission.   

4.5 OTHER AGENCIES, LEGAL ENTITIES, AND THE PUBLIC 

Other agencies and entities such as the Niagara County Department of Health (NCDOH), the 

Town of Lewiston, the Town of Porter, and property owners of the former LOOW may have 

additional legal authority or organizational responsibilities for former LOOW properties.  The 

USACE strives to understand these responsibilities and ensure project activities do not conflict 

with them. 

4.6 ORGANIZATIONAL ACTIVITIES 

In order to effectively communicate and coordinate with the various organizations and legal 

entities and ensure a complete and accurate record of issues and actions, the USACE seeks 

written comments, questions, and concerns on its projects and products.
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5 AVAILABLE INFORMATION 

5.1  DOCUMENTATION 

Numerous sources of information were reviewed to identify whether there is a potential for 

impact to these properties from historic DOD activities.  The sources that provided the most 

information specific to the parcel group discussed in this PMAP, and a summary of the 

information provided, are presented below.  None of these parcel(s) in this parcel group were 

addressed in the Phase I, Phase II, or Phase III RIs (EA 1999, EA 2002, and EA 2008). 

5.1.1 History Search Report, LOOW, Niagara Co., NY 

The History Search Report for LOOW (EA 1998) was completed in preparation for a site wide 

remedial investigation/feasibility study.  The research was performed to identify the types and 

locations of past operations that occurred at the facility, and to provide a basis for identifying 

possible areas of concern attributable to DOD-related activities.  A number of important 

references were used in compilation of the report, and some of these are discussed in the 

following paragraphs.  The findings of the history report do not indicate that there were impacts 

to the properties addressed in this PMAP from DOD activities.   

5.1.2 LOOW Historical Reports 1 through 6 

Six LOOW Historical Reports were prepared by the DOD War Department and cover activities 

from 1939 through March 1944 (USDOA 1949a, 1949b, 1949c, 1949d, 1948a, 1948b).  Topics 

discussed include original site selection, facility construction, operation, discontinuation of 

production, dismantling, and equipment decontamination.  Parcels included in this PMAP were 

not identified as primary DOD siting or construction areas. 

5.1.3 Letter from Deputy Assistant Secretary of Defense (Energy, Environment, & Safety) 

In February 1979 the Deputy Assistant Secretary of Defense (Energy, Environment, & Safety), 

George Marienthal, apparently provided Richard G. Tisch of the USEPA the results of a DOD 

survey of past and present hazardous waste disposal activities within Erie and Niagara counties 

(Marienthal 1979).  The report’s cover letter is the only documentation available, but it does 

provide evidence that the USEPA was informed of DOD hazardous waste disposal activities.  

Parcels included in this PMAP were not identified as having disposal activities. 

5.1.4 Interagency Task Force on Hazardous Wastes 

In March of 1979 a draft report on hazardous waste disposal in Erie and Niagara Counties was 

produced by the Interagency Task Force on Hazardous Wastes (ITFHW 1979).  This report 

presents a summary of municipal, state, and private waste disposal areas in Niagara County 
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including their locations, name of operator, operational status, and types of waste.  Parcels 

included in this PMAP were not identified by the Task Force. 

5.1.5 History of US Military Involvement in the Toxic Contamination of Love Canal and 

the Niagara Frontier Region 

The New York State Assembly Task Force on Toxic Substances prepared this report for the New 

York State Assembly Speaker in 1981 (NYSATF 1981).  The focus of the report was waste 

disposal in Love Canal, but the report also discussed possible sources of the Love Canal wastes, 

and waste disposal and residual trinitrotoluene (TNT) at LOOW.  Parcels included in this PMAP 

were not identified by the Task Force. 

5.1.6 EDR DataMap Area Study  

Environmental Data Resources, Inc. (EDR) was contracted as part of the USACE project to 

prepare the PMAP to complete a search of publicly available environmental databases for 

information on potential environmental risks (EDR 2007).  The EDR DataMap Area Study 

reports any incidence of an event (e.g. spill), facility (e.g. drycleaners or storage facility), site of 

environmental interest (e.g. brownfields site, NPL site), or document of environmental interest 

(e.g. Superfund Consent Decree, Record of Decision) within a specific search area.  Records 

identified through the EDR search are not necessarily related to activities of the DOD or any 

other federal agency.  The search area for this EDR report was the entire former LOOW property 

and one mile beyond the boundary.   

One event was associated with the parcels addressed in this PMAP, and the findings of the report 

are discussed in Section 6.   

5.1.7 Examination of Historical Aerial Photography – Selected Sites  

The U.S. Army TEC (TEC 2002) completed an examination of historic aerial photos of the 

former LOOW and identified ground anomalies including ground scars, disturbed ground, and 

debris piles.  The photos studied were from 1938, 1942, 1944, 1951, 1956, 1958, 1960, 1963, 

1972, 1978, 1981, 1985, 1990, 1995, and 1997, and the anomalies identified in the photos are 

considered areas of possible DOD impact.   

No anomalies were identified on any of the properties included in this parcel group.   

5.2 REGULATORY INPUT 

There has been no state regulatory input, with respect to FUDS, specific to the parcels addressed 

in this PMAP. 
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5.3 COMMUNITY INPUT 

The USACE has sponsored a number of public involvement activities throughout its history 

investigating the former LOOW site.  As part of the MAP and PMAP project for the LOOW site, 

the USACE seeks and responds to public input as follows: 

 Publicly release the completed MAP and PMAP 

 Sponsor a public information session to discuss the MAP and PMAP project and 

deliverables 

 Accept written comments on the MAP and PMAP 

 Prepare a responsiveness summary to public input 

 Publish the record of public input and the USACE responsiveness summary (Appendix A 

of the MAP) 

 Update the PMAPs as needed to reflect new facts, changes in site or project status, and 

public input 
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6 PROPERTY HISTORY 

6.1 DOD ACTIVITIES 

The parcels addressed in this PMAP were part of the undeveloped “buffer zone” of the LOOW.  

Based on the sources of information reviewed, there are no documented or suspected DOD 

activities that occurred at these parcels.  These properties were declared excess, transferred to the 

General Services Administration, and sold to private land owners in the mid-1940s.     

6.2 NON-DOD ACTIVITIES 

The parcels addressed in this PMAP are currently zoned for commercial, municipal, or 

community land use and are owned by various private parties.  Current activities at the parcels 

are not known. 

6.2.1 EDR DataMap Area Study 

The EDR DataMap Area Study identified an environmental event at one parcel in this parcel 

group, parcel 60.00-2-29.12 (EDR Map ID #11).   

Gippsters Afab Enterprises (parcel 60.00-2-29.12) was listed in the RCRA-Small Quantity 

Generator (SQG) database as a conditionally exempt small quantity generator with no violations 

found.  They were also listed in the NY Manifest database as a generator, although the waste 

materials generated were not reported.  The reported materials were handled in 1994, 1995, and 

1996.   

6.3 USACE CONCLUSIONS ON SITE HISTORY 

Based on the review of the available information, it is the conclusion of the USACE that the 

DOD did not actively use the parcels in this parcel group.     
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7 PROPERTY ENVIRONMENTAL IMPACTS 

7.1 DOD IMPACTS 

Based on review of documents listed in Section 5.1, there are no known or suspected DOD 

impacts to the parcels in this parcel group. 

7.2 NON-DOD IMPACTS 

7.2.1 MED and DOE (FUSRAP) Impacts 

There are no known or suspected radiological impacts to the parcels in this parcel group. 

7.2.2 Impacts from Other Potentially Responsible Parties 

The properties addressed in this PMAP are zoned for commercial, municipal, and community 

use.  Environmental events were identified at one of the parcels during the EDR Study; although 

the report did not identify any confirmed environmental impacts.   

7.3 POSSIBLE COMBINED DOD AND NON-DOD IMPACTS  

There are no known or suspected areas of combined DOD and non-DOD impacts to the parcels 

in this parcel group. 

7.4 USACE CONCLUSIONS ON ENVIRONMENTAL IMPACTS 

Based on review of documents listed in Section 5, there are no known or suspected DOD impacts 

to the parcels in this parcel group.   

 

 



 

 

 

 

This page intentionally left blank 

 

 



 

8-1 

8 PROPERTY ELIGIBILITY   

The eligibility determination of a potential FUDS property is documented in a Findings and 

Determination of Eligibility (FDE) signed by the Geographic Division Commander.  The FDE is 

a part of the INPR that, in turn, identifies eligible projects for the FUDS program (USACE 

2004).  The comprehensive INPR for LOOW was finalized in 2008 and it was determined that 

the former LOOW parcels included in this parcel group are eligible for inclusion into the DERP-

FUDS program.   
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9 PROJECT ELIGIBILITY 

A FUDS project is a unique name given to an area of an eligible FUDS property containing one 

or more releases or threatened releases of a similar response nature, treated as a discrete entity or 

consolidated grouping for response purposes.  This may include buildings, structures, 

impoundments, landfills, storage containers, or other areas where hazardous substances are or 

have come to be located, including FUDS eligible unsafe buildings or debris.  Response actions 

at FUDS projects fall under the Installation Restoration (HTRW and CON/HTRW), MMRP, or 

BD/DR program categories.  An eligible FUDS property may have more than one project 

(USACE 2004).  

9.1 DERP-FUDS HTRW PROJECT ELIGIBILITY 

Although the properties included in the parcel group are eligible for inclusion into an HTRW 

project, no eligible HTRW hazards were identified during Preliminary Assessment efforts.   

9.2 DERP-FUDS CON/HTRW PROJECT ELIGIBILITY 

Although the properties included in the parcel group are eligible for inclusion into a 

CON/HTRW project, no eligible CON/HTRW hazards were identified.   

9.3 DERP-FUDS PRP/HTRW PROJECT ELIGIBILITY 

Although the properties included in the parcel group are eligible for inclusion into a PRP project, 

there are no known areas of combined DOD and non-DOD impact that may be eligible for a PRP 

project. 

9.4 DERP-FUDS MMRP PROJECT ELIGIBILITY 

Although the properties included in the parcel group are eligible for inclusion into a MMRP 

project, no eligible MMRP hazards were identified.     

9.5 DERP-FUDS BD/DR PROJECT ELIGIBILITY 

These parcels do not meet the eligibility requirements for BD/DR projects as outlined in FUDS 

regulations because, subsequent to DOD ownership, the parcels have been owned by entities 

other than State, Local Governments, or an Alaskan Native corporation.  Therefore, the 

properties are ineligible for a BD/DR project.   

9.6 FUSRAP RELATED PROJECTS 

These parcels are not eligible FUSRAP properties.  The DOE designates all FUSRAP eligible 

properties. 
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10 USACE RESPONSE STRATEGY 

10.1 STRATEGIC OBJECTIVES  

The USACE’s objective at a FUDS eligible property is to identify the type of hazards, if any, 

that are present on the property, and initiate the appropriate project to address the hazard such 

that any risks to human health and the environment are reduced through effective, legally 

compliant, and cost-effective response actions that will lead to closure.  The types of hazards that 

can be addressed by each of the FUDS project categories are discussed below. 

10.1.1 HTRW Hazards 

The objectives of HTRW projects are to conduct environmental response actions to investigate 

and address HTRW hazards.  These are hazardous substances, pollutants, and contaminants as 

defined in CERCLA; petroleum, oil, or lubricants (POL); DOD-unique materials; hazardous 

wastes or hazardous waste constituents; low-level radioactive materials or low-level radioactive 

wastes; and explosive compounds released to soil, surface water, sediments, or groundwater as a 

result of ammunition or explosives production or manufacturing at ammunition plants (USACE 

2004). 

No HTRW hazards have been identified at the parcels addressed in this PMAP.  Although these 

parcels are included in HTRW Project 01, no project response strategy has been developed 

because no hazards have been identified. 

10.1.2 CON/HTRW Hazards 

CON/HTRW projects address HTRW hazards that are containerized.  That is, underground 

storage tanks (USTs), aboveground storage tanks (ASTs), transformers, hydraulic systems, 

investigative derived waste (IDW), and abandoned inactive monitoring wells.  CON/HTRW 

projects can also address incidental removal of contaminated soils resulting from a leaking UST 

or other container and long-term corrective actions required by RCRA Subtitle I involving 

significant soil and groundwater response actions following UST closure/removal actions 

(USACE 2004). 

No CON/HTRW hazards attributable to DOD site use have been identified at the parcels 

addressed in this PMAP.  Therefore, no project response strategy has been developed. 

10.1.3 PRP Hazards 

PRP projects involve activities at an area of an eligible FUDS property where DOD may bear 

potential CERCLA liability for hazards or hazardous substance releases along with other parties.  
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As discussed in Section 4.2.5, only designated PRP Districts have the authority to negotiate PRP 

issues.   

Non-DOD hazards have not been identified at the parcels addressed in this PMAP.  Therefore, 

no project response strategy has been developed.  Should the USACE determine an area of 

potential DOD and non-DOD contamination exists, the USACE may authorize and initiate the 

PRP/HTRW project to resolve DOD environmental liability in accordance with Engineer 

Regulation 200-3-1. 

10.1.4 MMRP Hazards 

ER-200 defines MMRP hazards as MEC, such as unexploded ordnance and discarded military 

munitions, and MC that are present as the result of DOD activities at FUDS.  MC must be 

present in concentrations high enough to pose an explosive hazard to be considered MEC.  

MMRP hazards also include Recovered Chemical Warfare Materials (RCWM).  Army policy 

requires that imminent human safety threats be addressed first, but this does not preclude 

consideration of other response actions, such as fencing, that are required to deal with imminent 

threats to human health and the environment (USACE 2004). 

No eligible hazards have been identified.  In addition, no MMRP project has been authorized for 

the LOOW FUDS.  Therefore, there are no strategic objectives and a response strategy is not 

required. 

10.1.5 BD/DR Hazards 

BD/DR hazards include unsafe buildings, structures, and debris.  The conditions must have been 

hazardous as a result of prior DOD use and must have been inherently hazardous when the 

property was transferred or disposed of by GSA before 17 October 1986.  Inherently hazardous 

BD/DR must present a clear danger, likely to cause, or having already caused, death or serious 

injury to a person exercising ordinary and reasonable care (USACE 2004).  In addition, a 

property must have been owned by the federal or state government, or an Alaskan Native 

corporation, continuously from date of transfer from the DOD to be considered eligible for 

inclusion into a BD/DR project. 

The parcels in this parcel group are not eligible for inclusion into a BD/DR project.  Therefore, 

no project response strategy has been developed. 

10.2 PROJECT OBJECTIVES 

No FUDS eligible hazards have been identified at parcels addressed in this PMAP; therefore, no 

project objectives have been developed for these parcels. 
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10.3 SUMMARY OF POSITION AND STRATEGY 

The USACE has determined that there has been little to no DOD activity and no known DOD 

impact to the parcels included in group 05: LandUse Group A04.  As such no action is required 

and the conclusion is NDAI for these parcels. 
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11 USACE RESPONSE STATUS 

11.1 STATUS OF PROJECT OBJECTIVES  

The parcels addressed in this PMAP are not proposed for FUDS projects because there are no 

known or suspected impacts from DOD activities.  Therefore, a NDAI project declaration 

statement should be developed for the parcel group record.  Furthermore, the USACE may seek 

regulatory concurrence with this NDAI decision.     

11.2 BREAKDOWN STRUCTURE, PLANNING LEVEL CRITICAL PATH 

SCHEDULE 

The following is a list of tasks required to achieve closure for this parcel group. 

Prepare project declaration statements indicating NDAI for eventual submittal to lead regulator 

for concurrence.   
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12 STAKEHOLDER INPUT 

12.1 REGULATORY INPUT 

To date, there has been no regulator input on this PMAP. 

12.2 COMMUNITY INPUT 

To date, the USACE has not received any community input on this PMAP. 
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13 REFERENCES 

See Master Reference List in Section 3 of the MAP. 
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PROPERTY MANAGEMENT ACTION PLAN FOR  
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ES-1 

PURPOSE:  The purpose of this Property Management Action Plan (PMAP)1 is to document the 
scope and status of the U.S. Army Corps of Engineers (USACE) environmental response actions 
authorized by the Defense Environmental Restoration Program (DERP) Formerly Used Defense 
Sites (FUDS) program and the Formerly Utilized Sites Remedial Action Program (FUSRAP).  
The DERP-FUDS program addresses environmental impacts from past Department of Defense 
(DOD) activities.  The FUSRAP program addresses environmental impacts from past Manhattan 
Engineer District (MED) and Atomic Energy Commission (AEC) activities. 

Since its creation in 1942, the former Lake Ontario Ordnance Works (LOOW) site has been 
subdivided into over 550 individual property parcels as defined by the Niagara County 
Department of Real Property Tax.  The former LOOW also includes utility and drainage 
easements through parcels located outside the boundary of the site.  The USACE has categorized 
the former LOOW parcels into groups based upon historic and current use.  This PMAP 
addresses Parcel Group 05: LandUse Group A05.  The abbreviated logic path for assignment of 
this parcel group is: FUDS Eligible/Within LOOW/LOOW Undeveloped Zone/No DOD 
Impact/Land Use: Undeveloped/parks/rec/wildlife. 

ORGANIZATION:  This Executive Summary provides a concise overview of the status of 
Parcel Group 05: LandUse Group A05, the rationale for the Parcel Group categorization (Figure 
ES-1), and a map of the Parcel Group (Figure ES- 2).  

 The remainder of the PMAP serves as a planning document that captures key facts and 
summarizes USACE decisions to date regarding the subject property(s), and presents the 
activities required to ensure the objectives of the DERP-FUDS program are achieved for the 
property(s).  This PMAP is intended to be updated periodically to reflect changes in available 
information, property status, project status, USACE decisions, and applicable legislation and 
regulation.  This report was last updated 07/26/112.   This report is not a substitute for any 
decision documents required by the Comprehensive Environmental Response, Compensation, 
and Liability Act (CERCLA) or any other legal requirement of the USACE. 

                                                 

1 This PMAP is an attachment to the Management Action Plan for the Lake Ontario Ordnance Works formerly used 
defense site (FUDS) number C02NY0025. 
2 Significant changes to the PMAP text and tables, which are new to version 1.2_2013 as compared with version 
0.1_2009, are indicated by yellow highlighting and boxed text. 
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PARCEL GROUP:  The Parcel Group 05: LandUse Group A05, includes the following 32 
property(s), as identified by the Niagara County tax parcel identification number(s). The transfer 
dates presented below in Table ES-1 are the dates the parcels were transferred from US 
Government ownership.  This information was not necessarily available for all parcels.  

TABLE ES-1:  Summary of Parcels and Dates of Parcel Transfer from U.S. Government 
Ownership 

Tax Parcel ID Transfer Date 
47.03-1-39 --- 
60.00-1-21 6/4/1946 
60.00-1-25.1 --- 
60.00-1-25.2 --- 
60.00-1-28 --- 
60.00-1-29 --- 
60.00-1-32 --- 
60.00-1-34 --- 
60.00-1-43 --- 
60.00-1-7 6/7/1946 
60.00-2-15 --- 
60.00-2-19.1 --- 
60.00-2-19.2 --- 
60.00-2-21 4/15/1946 
60.00-2-29.4 --- 
60.00-2-29.5 --- 
60.00-2-29.7 --- 
60.00-2-42 --- 
60.00-2-43 --- 
60.00-2-76 --- 
60.00-3-1.12 --- 
60.00-3-13 --- 
60.00-3-18.112 --- 
61.00-1-34.2 5/2/1946 
61.00-1-60 5/14/1946 
61.00-1-61 5/14/1946 
61.00-1-62.1 5/14/1946 
61.00-1-62.2 5/14/1946 
61.00-1-63 5/14/1946 
61.00-1-64 5/14/1946 
61.00-1-65 5/14/1946 
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Tax Parcel ID Transfer Date 
88.00-1-50 --- 
--- Parcel transfer information not readily available from Niagara County database or Grantor 
and Grantee indices. 

The rationale used for grouping of parcels is explained in detail in the Management Action Plan 
(MAP) and is based upon determination of eligibility for inclusion into the DERP-FUDS, 
proximity to former DOD developed (high use) areas, suspected DOD activities and/or impact, 
proximity to drainages and/or easements originating within the former LOOW, and current land 
use (Figure ES-1).   

DERP-FUDS ELIGIBLE PROPERTIES:  With the exception of those parcels currently 
owned by the DOD (or transferred from DOD ownership after 17 October 1986), the parcels 
comprising the former LOOW are eligible for environmental response by the USACE under 
DERP-FUDS.  Property eligibility is documented in the USACE Inventory Project Report 
(USACE 1986) and Addendum No. 1 to the Inventory Project Report (USACE 2008 through 
USACE 2008h). 

DERP-FUDS ELIGIBLE PROJECTS:  The eligible properties at the former LOOW have 
been evaluated for inclusion into one or more of five DERP-FUDS project categories: 

• Hazardous, Toxic and/or Radiological Waste (HTRW) Projects 

• Containerized HTRW (CON/HTRW) Projects 

• Military Munitions Response Program (MMRP) Projects 

• Potentially Responsible Party (PRP) Projects 

• Building Demolition / Debris Removal (BD/DR) Projects 
 

Of the five project categories, four are eligible at the former LOOW; there is no eligible BD/DR 
project.  Project eligibility is documented in the USACE Inventory Project Report (USACE 
1986) and Addendum No. 1 to the Inventory Project Report (USACE 2008 through 2008h). 

FUSRAP ELIGIBLE PROPERTIES:  The MED and AEC owned or operated on 
approximately 1,640 acres of the former LOOW site.  The US Department of Energy (USDOE) 
completed investigations and determined that no further environmental response was required at 
all but four areas of the former LOOW.  These four areas represent the eligible properties for 
USACE environmental response under the FUSRAP.  These four areas are: 
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• The Niagara Falls Storage Site (NFSS) 

• Open Vicinity Property “E” 
• Open Vicinity Property “E-Prime” 

• Open Vicinity Property “G” 
 
The NFSS property is owned by the federal government.  The open Vicinity Properties (VP) are 
all located on parcels owned by Waste Management LLC.  The USACE is not authorized to 
address issues of MED or AEC environmental impacts at any other areas of the former LOOW.  

STATUS:  Table ES-2 summarizes the status (current as of 07/26/11) of Parcel Group 05: 
LandUse Group A05 with regard to DERP-FUDS project eligibility, project status, and project 
funding.  Table ES-3 summarizes the status of Parcel Group 05: LandUse Group A05 with 
regard to FUSRAP project eligibility, project status, and project funding.  The table lists which 
VPs are associated with the property(s) in Parcel Group 05: LandUse Group A05 and indicates 
whether regulatory closure has been achieved for those VPs.    
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TABLE ES-2: DERP-FUDS Project Status* for Parcels in Parcel Group 05: LandUse Group A05 as of 07/26/11 

Project Type: HTRW CON/HTRW MMRP PRP-HTRW BD/DR 

Project Purpose 
Address DOD Chemical 

Contamination 
  

Address DOD Storage 
Tanks and Containers 

  

Address DOD Munitions, 
Explosives, Chemical Warfare 

Material 

Address DOD Liability at 
Areas with Multiple 
Responsible Parties 

Address Physical Hazards 
from DOD Structures 

  

Funding Outlook Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Pending                     

Project Ineligible                   32 

Inactive                     

Active/Ongoing                     

Response Complete 
(NDAI - Cat. I)   32 [01]   32   32   32     

Response Complete 
(NDAI - Cat. II)                     

Response Complete 
(NDAI - Cat. III)                     

Response Complete 
(NDAI - Cat. IV)                     

Response Complete 
(NDAI/PRP)                     

Regulatory Concurrence 
on Property Closeout 

Requested 
                    

Regulatory Concurrence 
of Property Closeout 

Obtained 
                    

Regulatory Concurrence 
of NDAI obtained? 

No (32) Yes (0) 
  

No (32) Yes (0) 
  

No (32) Yes (0) 
  

No (32) Yes (0) 
  

No (32) Yes (0) 
  

*Numbers within the table represent the number of parcels within the parcel group falling into the specific category.  Two digit numbers in brackets (e.g. [01]) 
are the specific HTRW project number under which the parcels are being evaluated.  Some parcels are being evaluated under more than one project.  If HTRW 
hazards are present in the parcel group, see the Property Management Action Plan table “Summary of HTRW Project Status and Strategy” for detailed 
information.  
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NDAI = No DOD Action Indicated 
NDAI Category I = After completion of INPR efforts the USACE determined that hazards were not attributable to the DOD, or the project is not approved for 
policy reasons. 
NDAI Category II = After completion of a Site Investigation the USACE determined that hazards do not pose a risk to human health or the environment or pose 
an explosives safety hazard. 
NDAI Category III = After completion of a Remedial Investigation/Feasibility Study the USACE determined that hazards do not require further response actions. 
NDAI Category IV = A response action, including the full period required for long term monitoring, has been completed.  
NDAI/PRP = The only remaining areas of possible or actual DOD impact that have not been fully addressed under the HTRW environmental response process 
are areas with a high likelihood of other (non-DOD) PRP impact, and the policy decision has been made to discontinue the investigation/response action under 
HTRW due to PRP impact.  The areas/parcel group will be eligible for a PRP/HTRW project. 
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TABLE ES-3:  Summary of FUSRAP (NFSS) Vicinity Property Status for Parcel Group 
05: LandUse Group A05 

Are FUSRAP NFSS Vicinity Properties located in this parcel group: No   

The table below lists the Vicinity Properties located within this parcel group (if applicable): 

NFSS Vicinity Property Status (Open or Closed) * 
None NA 

*Vicinity Properties that have not been closed require additional evaluation by the USACE.    
NA = Not Applicable, parcel(s) were not owned or designated a VP by the USDOE. 

“Open” Vicinity Properties are those areas of the former LOOW where the USACE is authorized 
to address under FUSRAP, the environmental impacts from past MED and AEC activities. 

“Closed” Vicinity Properties are those areas of the former LOOW where the USDOE has 
determined no further action is required to address environmental impacts from past MED and 
AEC activities.  The USACE is not authorized to address, under FUSRAP, the environmental 
impacts from past MED and AEC activities in these areas. 
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1 INTRODUCTION 

This Property Management Action Plan (PMAP) documents the status of the U.S. Army Corps 

of Engineers (USACE) environmental response actions performed under the authority of the 

Defense Environmental Restoration Program (DERP) for Formerly Used Defense Sites (FUDS) 

at the properties in Parcel Grouping 05: LandUse Group A05.  The rationale used for grouping 

the properties addressed in this PMAP is summarized in the Executive Summary Figure ES-1.  

An overview of parcel grouping methodology is presented below.   

1.1 PARCEL GROUPING METHODOLOGY 

There are over 550 parcels within the former Lake Ontario Ordnance Works (LOOW) boundary 

or along easements placed during the development of LOOW.  Many of these parcels are similar 

with respect to former Department of Defense (DOD) activities (or lack of activity) conducted on 

the parcel, status with regard to DERP-FUDS hazards, and current land.  These similarities were 

used to develop parcel groupings with similar strategies for closure within DERP-FUDS.  The 

rationale for grouping involved evaluation of the following parameters: 

 Property eligibility with regard to inclusion into DERP-FUDS – only those parcels 

meeting eligibility criteria can be considered for the FUDS program.  The main criterion 

is that the parcel be formerly owned and/or used by the DOD and transferred from DOD 

ownership prior to 17 October 1986.  

 Whether parcels are within or outside of the highly developed area of the former LOOW 

–more DOD activities occurred within the developed area.  Therefore, individual PMAPs 

were produced for contiguous parcels with the same owner located in the former 

developed area of LOOW.  Additional considerations, listed below, were given to those 

parcels located outside of the developed area such that parcels with similar attributes 

could be grouped and discussed in a single PMAP.   

 

For parcels outside of the developed area, additional rationale concerning the following attributes 

was considered for identifying a parcel group: 

 Sensitive properties and/or properties with known DOD impacts – these properties are 

given special consideration and will be discussed in individual PMAPs.  Sensitive 

properties include schools, for example.  Because one objective of the PMAP is to 

present a strategy for regulatory closure – any parcel with known DOD impacts will be 

presented in a separate PMAP (unless it is one of several contiguous parcels owned by 

the same owner).   

 Properties where former DOD activities took place – these include parcels where activity 

is suspected and/or confirmed but no detrimental environmental impact is known to have 
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occurred. There are several “activity types” that were identified.  The term “activity” is 

loosely defined for this parcel grouping and include DOD support facilities, traversing of 

the parcel by underground utilities placed by the DOD for LOOW, traversing of the 

parcel large man-made drainages put in place during the construction of LOOW, 

traversing of the parcel by natural drainages, presence of ground scarring or other activity 

as determined by review of aerial photographs during the timeframe of DOD use, etc. 

Parcels having undergone the same activity were grouped into a single PMAP.  Because a 

single parcel may have had several different types of DOD activities, and a single parcel 

may be included in only one parcel group, an group assignment hierarchy
3
 was assigned 

to the activity type as follows:   

o Support facility – for example, the former LOOW transportation center 

o 30-in. outfall line – originates from the former LOOW Wastewater Treatment 

Plant (WWTP) and formerly discharged to the Niagara River. That portion of the 

line beyond the former LOOW boundary was used under an easement to the 

DOD. 

o 42-in. intake – a fresh water intake line originating from the Niagara River and 

terminating at the former LOOW freshwater treatment plant. That portion of the 

line beyond the former LOOW boundary was used under an easement to the 

DOD. 

o Four-Mile Creek – A natural drainage which accepted discharge from many man-

made drainages on LOOW.   That portion of the Creek beyond the former LOOW 

boundary was used under an easement to the DOD. 

o Central Drainage Ditch (CDD) – a man-made drainage discharging to Four Mile 

Creek. 

o Southwest Drainage Ditch (SWDD) - a man-made drainage discharging to Four 

Mile Creek. 

o Twelve-Mile Creek – A natural drainage originating in the southeast corner of 

LOOW.  

o Six-Mile Creek – A natural drainage originating in the north-central portion of 

LOOW.  

o Aerial photograph anomaly – a photographic anomaly discovered during an aerial 

photograph review performed by the U.S. Army Topographic Engineering Center.   

                                                 

3
 The hierarchy is for assigning parcel groups and shouldn’t be misconstrued as “level of importance” or 

“significance of activity”.  The prioritization was selected based upon a scenario that would result in the maximum 

number of separate PMAPs. 
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 Current land use – for those parcels where no DOD activities or impact were suspected, 

parcels were grouped based on current land use as defined by the Town Master Plan in 

which the parcel is located (either the Town of Lewiston or Porter). 

 

1.2 PARCEL GROUP 05: LANDUSE GROUP A05 

As presented in Figure ES-1 of the Executive Summary for this PMAP, this parcel group consists 

of parcels that have the following attributes: 

 They meet DERP-FUDS property eligibility requirements.  

 They are located within the boundary but outside of the developed area of the former 

LOOW 

 They have little to no known DOD activities and no known DOD impacts 

 They have a current land use of undeveloped or Recreation, Parks, or Wildlife area, as 

determined by the Town of Lewiston zoning data and Town of Porter land use data. 

 

There may be additional parcels with an undeveloped or recreational land use beyond those 

described in this PMAP.   However, those parcels may have been placed into other parcel groups 

as per the hierarchy discussed above in Section 1.1 above.  Figures ES-2 and ES-3 illustrate the 

location of the parcels included in this PMAP and Table ES-1 lists the parcel tax identification 

numbers.   

The remaining Sections of this PMAP present a brief description of the USACE authority and 

responsibility with regard to FUDS as well as the information reviewed to justify the current 

parcel status with regard to inclusion or exclusion from FUDS projects.  
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2 STATUTORY AUTHORITY 

2.1 FORMERLY USED DEFENSE SITES 

Environmental restoration activities at FUDS, such as LOOW, were first initiated under the 

Defense Appropriations Act
4
 in 1983.  In 1984, execution of this program was delegated by the 

DOD to the USACE.  In October 1986, the Superfund Amendments and Reauthorization Act 

(SARA) was signed into law, and Section 211 of SARA established the DERP
5
.  The DERP 

legislation authorized the Secretary of Defense to carry out response actions, in accordance with 

the Comprehensive Environmental Response, Compensation and Liability Act
6
 (CERCLA), with 

respect to releases of hazardous substances from active defense sites, FUDS (so long as the 

releases occurred while the facility was under the jurisdiction of the Secretary of Defense), and 

vessels owned or operated by the DOD.  The DERP legislation specifies that the Secretary of 

Defense does not have basic responsibility for response actions if such an action by another 

potentially responsible party has been authorized in accordance with section 122 of CERCLA. 

Three overarching goals were identified in the DERP legislation: 

1 The identification, investigation, research and development, and cleanup of 

contamination from hazardous substances, pollutants, and contaminants. 

2 Correction of other environmental damage (such as detection and disposal of unexploded 

ordnance) which creates an imminent and substantial endangerment to the public health 

or welfare or to the environment. 

3 Demolition and removal of unsafe buildings and structures, including buildings and 

structures of the DOD at sites formerly used by or under the jurisdiction of the Secretary 

 

Pursuant to DOD Instruction 4715.7- Environmental Restoration Program, the Secretary of the 

Army is designated as the DOD Executive Agent for the FUDS program (ODUSD 2001), and 

the Secretary of the Army further delegated the program management and execution 

responsibility for FUDS to the Chief of Engineers of the USACE (USACE 2004).  Therefore, the 

USACE has the authority, and responsibility, to carry out the FUDS program and to achieve the 

goals of the DERP in accordance with the DERP legislation, and applicable guidance and DOD 

policies.   

                                                 

4
 Defense Appropriations Act: Public Law 98-212 

5
 Defense Environmental Restoration Program: 10 USC §2701 et seq. 

6
 Comprehensive Environmental Response, Compensation and Liability Act: 42 U.S.C. 9601 et seq. 
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The FUDS program addresses real property that meet two criteria (USACE 2004):  

1. Properties that were formerly owned by, leased by, possessed by, or otherwise under 

the jurisdiction of the Secretary of Defense, or governmental entities that are the legal 

predecessors of the DOD, and those properties where accountability rested with the 

DOD but where the activities at the property were conducted by contractors. 

2. Properties that were transferred from DOD control prior to October 17, 1986.   

These criteria must be met before the property is deemed eligible for inclusion into DERP-

FUDS.  The real property addressed in this PMAP, was owned by the DOD from 1942 until the 

mid 1940s for use as the LOOW.  Therefore it is part of a FUDS, and the USACE is responsible 

for the management and execution of the DERP-FUDS programs at this property. 

2.2 FORMERLY UTILIZED SITES REMEDIAL ACTION PROGRAM 

Portions of the LOOW are being evaluated under a separate Federal program known as the 

Formerly Utilized Sites Remedial Action Program (FUSRAP).  The FUSRAP was created in the 

1970’s by the former Atomic Energy Commission (AEC), now the Department of Energy (DOE) 

to identify, investigate, and clean up or control residual contamination remaining at sites where 

work had been performed as part of the Nation’s early atomic energy program (USACE 2003).  

The Niagara Falls Storage Site (NFSS) is a Federal facility located within the former LOOW 

being used to store radioactive residues from the early atomic energy program that is being 

remediated under the FUSRAP.   

Congress transferred responsibility for administering and executing FUSRAP from the DOE to 

the USACE in 1997.  In March 1999, the DOE and USACE entered into a Memorandum of 

Understanding (MOU) for the purpose of delineating administration and execution 

responsibilities for the FUSRAP (USACE 2003).  It was agreed that USACE has the authority to 

administer and execute cleanup activities at eligible FUSRAP sites pursuant to the provisions of 

the Energy and Water Development Appropriations Act of 1998
7
, the Energy and Water 

Development Appropriations Act of 1999
8
, and in accordance with CERCLA and the National 

Oil and Hazardous Substances Pollution Contingency Plan
9
 (NCP).  In addition, it was agreed 

that DOE does not have regulatory responsibility or control over the FUSRAP activities of 

USACE.  Except as noted in the MOU, USACE is responsible for all response action activities at 

FUSRAP sites until two years after site closeout, at which point DOE assumes responsibility for 

any required activities at the site. 

                                                 

7
 Energy and Water Development Appropriations Act of 1998: Title I, Public Law 105-62, 111 Stat. 1320, 1326 

8
 Energy and Water Development Appropriations Act of 1999: Title I, Public Law 105-245, 112 Stat. 1838, 1843 

9
 National Oil and Hazardous Substances Pollution Contingency Plan: 40 C.F.R. Chapter 1 Part 300 
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As of March 1999 the Niagara Falls Storage Site Vicinity Properties (VPs) were designated 

“completed FUSRAP Sites”, with the exception of three VPs; therefore authority and 

responsibility for these sites lies with DOE not with USACE.  The NFSS and the three “open” 

VPs (E, E-prime, and G) however, are still eligible FUSRAP sites under the authority of the 

USACE. 

There are no VPs or other FUSRAP issues on any of the parcels addressed in this PMAP. 
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3 REGULATORY CONTEXT 

The USACE-Buffalo District is the lead federal agency for the DERP-FUDS and FUSRAP 

response actions at the former LOOW, and coordinates project activities with the U.S. 

Environmental Protection Agency (USEPA) and appropriate state and local regulatory agencies.  

The lead Federal regulator for environmental investigations and responses at the former LOOW 

is the USEPA and the lead State regulator is the New York State Department of Environmental 

Conservation (NYSDEC).  Additional regulatory considerations are provided by the New York 

State Department of Health (NYSDOH).   

3.1 USACE AUTHORITY  

The USACE is required to develop an execution strategy for the FUDS program that addresses 

the following goals (USACE 2004): 

 Reducing risk to human health and the environment through implementation of effective, 

legally compliant, and cost-effective response actions.  

 Having final remedies in place and completing response actions.  

 Requiring certain percentages of FUDS projects in the program to progress to specific 

stages of the response process by specific dates. 

 

To achieve the goals of the DERP, the DOD has established the following programs to classify 

activities at FUDS properties.  Each program addresses different types of environmental issues, 

and therefore a single FUDS property could be eligible for one or all of the programs.     

 Installation Restoration Program (IRP) – The IRP is used to address Hazardous, Toxic, 

and Radioactive Waste (HTRW) and Containerized HTRW (CON/HTRW) projects.   

 Military Munitions Response Program (MMRP) – The MMRP is used to address 

Munitions and Explosives of Concern (MEC) or Munitions Constituents (MC) through 

response actions that identify, investigate, and remediate MEC and MC.  This includes 

the removal of foreign military munitions (MM) if it is incidental to the response 

addressing DOD MM at a FUDS property.  

 Building Demolition/Debris Removal Program (BD/DR) – The BD/DR program is used 

for the demolition and removal of unsafe buildings and structures at FUDS properties. 

 Potentially Responsible Party Projects – A Potentially Responsible Party (PRP) is anyone 

related to a property that is a current owner or operator, a past owner or operator at the 

time of disposal of any hazardous substance, pollutant, or contaminant, a person who 

arranges for disposal, treatment, or transport for disposal or treatment of hazardous 

substances, or a transporter who has selected the site for the disposal of a hazardous 
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substance.  PRP projects involve activities where DOD may bear potential CERCLA 

liability for hazards or hazardous substance releases along with a non-DOD entity.  A 

FUDS where HTRW or MMRP cleanup requirements exist and parties other than DOD 

are PRPs for the materials can result in a PRP/HTRW or PRP/MMRP project (USACE 

2004). 

The USACE is responsible for identifying what programs are appropriate for a FUDS property 

and for the management and execution of the program.  The IRP and MMRP have been deemed 

appropriate for the LOOW FUDS.  USACE activities at the former LOOW under these FUDS 

programs receive regulatory oversight by the USEPA, NYSDEC, and the NYSDOH. 

USACE has defined a FUDS Project as a unique name given to an area of an eligible FUDS 

property containing one or more releases or threatened releases of a similar response nature, that 

can be treated as a discrete entity or a consolidated grouping for response purposes. This may 

include buildings, structures, impoundments, landfills, storage containers, or other areas where 

hazardous substances are or have come to be located (USACE 2004).  

3.2 USEPA AND STATE REGULATORY RESPONSIBILITY 

Per the DOD Management Guidance for the DERP, activities under the FUDS program must be 

conducted in accordance with the provisions of CERCLA as amended by SARA. CERCLA 

provides broad Federal authority to respond directly to releases or threatened releases of 

hazardous substances that may endanger public health or the environment, and the USEPA is the 

regulatory agency that provides oversight for CERCLA related activities.  The act established 

prohibitions and requirements concerning closed and abandoned hazardous waste sites, provided 

for liability of persons responsible for releases of hazardous waste at these sites, established a 

trust fund to provide for cleanup when no responsible party could be identified, and identified the 

process for site investigation and closure.   

For those areas where no known release has occurred, such as the parcels in the group described 

in this PMAP, the USACE may reach a NDAI conclusion without concurrence from the USEPA 

or primary oversight agency, but does so at the risk of re-evaluation by the USEPA.  If upon re-

evaluation, the USEPA or primary oversight agency determines a need for additional evaluation 

site assessment, the USEPA consults with the USACE to reach an agreement for additional 

evaluation.  If an agreement cannot be reached, the USEPA or primary oversight agency may 

perform the additional evaluation.   
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4 ORGANIZATIONAL RESPONSIBILITY 

This Section outlines the levels of authority for DERP-FUDS projects, and the responsibilities 

held at each level of authority.  The information in Sections 4.1 and 4.2 was obtained primarily 

from the Environmental Quality - FUDS Program Policy Manual, Engineering Regulation (ER) 

200-3-1 (USACE 2004).  

4.1 DEPARTMENT OF DEFENSE AND DEPARTMENT OF THE ARMY 

The DOD, under the Secretary of Defense and Assistant Deputy Undersecretary of Defense for 

Environment, Safety, and Occupational Health maintains authority for the FUDS program.  The 

Department of the Army, with direction from the Assistant Secretary of the Army for 

Installations and Environment [ASA (I&E)] and Deputy Assistant Secretary of the Army for 

Environment, Safety, and Occupational Health [DASA (ESOH)] is the executor of the program. 

The responsibility of the day to day operation of the FUDS program lies with the Army Corps of 

Engineers.   

4.2 USACE 

Each level of the USACE has different functional responsibilities with respect to management 

and execution of FUDS projects.  Responsibilities are distributed among USACE Headquarters, 

Geographic Divisions, Geographic Districts, Design Districts, Centers of Expertise, and other 

districts with technical expertise in particular areas.  The majority of the project execution tasks 

are the responsibility of the Project Manager (PM), who is positioned at the Geographic District 

level.  USACE-Buffalo is the Geographic District responsible for the former LOOW FUDS 

projects.  The Design District also plays an important support role and serves on the Project 

Delivery Team (PDT) to support the Geographic District PM in investigation and design 

activities. The Design District for the former LOOW project is USACE-Baltimore.  The USACE 

also enlists the support of numerous other national assets including the U.S. Army Geospatial 

Center (USAGC, formerly the Topographic Engineering Center [TEC]), Environmental and 

Munitions Center of Expertise, and other USACE districts with specialized expertise in historical 

research and explosives and ordnance safety and removal.   

4.3 FEDERAL REGULATORY AGENCIES 

4.3.1 USEPA 

As discussed in Section 3, the USEPA is the lead Federal regulator for the former LOOW FUDS 

project.  The USEPA works with the USACE to develop an exit strategy that defines a common 

understanding of project and property closeout objectives (USACE 2004). 
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4.4 STATE REGULATORY AGENCIES 

4.4.1 New York State Department of Environmental Conservation 

The NYSDEC represents the State’s interest in protection of New York’s natural resources and 

environment, and has the responsibility to review and comment on project documents in light of 

the Department’s mission.   

4.4.2 New York State Department of Health 

The NYSDOH represents the State’s interest in protecting the health of its citizens, and has the 

responsibility to review and comment on project documents in light of the Department’s mission.   

4.5 OTHER AGENCIES, LEGAL ENTITIES, AND THE PUBLIC 

Other agencies and entities such as the Niagara County Department of Health (NCDOH), the 

Town of Lewiston, the Town of Porter, and property owners of the former LOOW may have 

additional legal authority or organizational responsibilities for former LOOW properties.  The 

USACE strives to understand these responsibilities and ensure project activities do not conflict 

with them. 

4.6 ORGANIZATIONAL ACTIVITIES 

In order to effectively communicate and coordinate with the various organizations and legal 

entities and ensure a complete and accurate record of issues and actions, the USACE seeks 

written comments, questions, and concerns on its projects and products. 
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5 AVAILABLE INFORMATION 

5.1 DOCUMENTATION 

Numerous sources of information were reviewed to identify whether there is a potential for 

impact to these properties from historic DOD activities.  The sources that provided the most 

information specific to the parcel group discussed in this PMAP, and a summary of the 

information provided, are presented below.  None of these parcels included in this parcel group 

were addressed in the Phase I, Phase II, or Phase III RIs (EA 1999, EA 2002, and EA 2007). 

5.1.1 History Search Report, LOOW, Niagara Co., NY 

The History Search Report for LOOW (EA 1998) was completed in preparation for a site wide 

RI/FS.  The research was performed to identify the types and locations of past operations that 

occurred at the facility, and to provide a basis for identifying possible areas of concern 

attributable to DOD-related activities.  A number of important references were used in 

compilation of the report, and some of these are discussed in the following paragraphs.  The 

findings of the history report do not indicate that there were impacts to the properties addressed 

in this PMAP from DOD activities.   

5.1.2 LOOW Historical Reports 1 through 6 

Six LOOW Historical Reports were prepared by the DOD War Department and cover activities 

from 1939 through March 1944 (USDOA 1949a, 1949b, 1949c, 1949d, 1948a, 1948b).  Topics 

discussed include original site selection, facility construction, operation, discontinuation of 

production, dismantling, and equipment decontamination. Parcels included in this PMAP were 

not identified as primary DOD siting or construction areas. 

5.1.3 Letter from Deputy Assistant Secretary of Defense (Energy, Environment, & Safety) 

In February 1979 the Deputy Assistant Secretary of Defense (Energy, Environment, & Safety), 

George Marienthal, apparently provided Richard G. Tisch of the USEPA the results of a DOD 

survey of past and present hazardous waste disposal activities within Erie and Niagara counties 

(Marienthal 1979).  The report’s cover letter is the only documentation available, but it does 

provide evidence that the USEPA was informed of DOD hazardous waste disposal activities.  

Parcels included in this PMAP were not identified as having disposal activities. 

5.1.4 Interagency Task Force on Hazardous Wastes 

In March of 1979 a draft report on hazardous waste disposal in Erie and Niagara Counties was 

produced by the Interagency Task Force on Hazardous Wastes (ITFHW 1979).  This report 

presents a summary of municipal, state, and private waste disposal areas in Niagara County 
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including their locations, name of operator, operational status, and types of waste.  Parcels 

included in this PMAP were not identified by the Task Force. 

5.1.5 History of U.S. Military Involvement in the Toxic Contamination of Love Canal and 

the Niagara Frontier Region 

The New York State Assembly Task Force (NYSATF) on Toxic Substances prepared this report 

for the New York State Assembly Speaker in 1981 (NYSATF 1981).  The focus of the report 

was waste disposal in Love Canal, but the report also discussed possible sources of the Love 

Canal wastes, and waste disposal and residual trinitrotoluene (TNT) at LOOW.  Parcels included 

in this PMAP were not identified by the Task Force. 

5.1.6 EDR Data Map Area Study  

Environmental Data Resources, Inc. (EDR) was contracted as part of the USACE project to 

prepare the PMAP to complete a search of publicly available environmental databases for 

information on potential environmental risks (EDR 2007).  The EDR Data Map Area Study 

reports any incidence of an event (e.g. spill), facility (e.g. drycleaners or storage facility), site of 

environmental interest (e.g. brownfields site, NPL site), or document of environmental interest 

(e.g. Superfund Consent Decree, Record of Decision) within a specific search area.  Records 

identified through the EDR search are not necessarily related to activities of the DOD or any 

other federal agency.  The search area for this EDR report was the entire former LOOW property 

and one mile beyond the boundary.   

No events were associated with the parcels addressed in this PMAP.   

5.1.7 Examination of Historic Aerial Photography – Selected Sites  

The U.S. Army TEC (TEC 2002) completed an examination of historic aerial photos of the 

former LOOW and identified ground anomalies including ground scars, disturbed ground, and 

debris piles.  The photos studied were from 1938, 1942, 1944, 1951, 1956, 1958, 1960, 1963, 

1972, 1978, 1981, 1985, 1990, 1995, and 1997, and the anomalies identified in the photos are 

considered areas of possible DOD impact.   

No anomalies were identified on any of the properties included in this parcel group.   

5.1.8 County Records for Parcel Tax Identification Number 88.00-1-50 

The parcel group associated with this PMAP includes Tax Parcel ID 88.00-1-50, a 66-foot wide 

piece of land along the southern boundary of the former LOOW (Figure 2).  A historical figure 

from January 1946, the Federal Land Bank of Springfield (Agent of Federal Farm Mortgage 

Corporation) LOOW Map of Surplus Land, was reviewed and it has been determined that the 
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66-foot wide piece of land was once a railroad right of way included within the former LOOW 

boundary.   

The Niagara County Clerk’s Office and the county tax map technician were contacted in 

February 2011 in an effort to identify the current owner of the 66-foot wide parcel of land.   The 

land is identified as an individual parcel (tax ID 88.00-1-50) in the county’s Geographic 

Information System (GIS); however that tax identification number is not present in the County 

Clerk’s records.  One possible explanation for the discrepancy is that the parcel may not be listed 

on the county assessment roll.  Deeds from the 1940s have been found for the parcels 

immediately north of the 66-foot wide piece of land.  The language of the deeds is ambiguous 

regarding the abutting 66-feet of land and whether ownership of those 66-feet was transferred 

with the parcels or not.  A title search would be required to determine ownership of the 66-foot 

wide piece of land.  The USACE is unable to perform the title search, as there is no project-

related reason to determine ownership.  

5.2 REGULATORY INPUT 

There has been no state regulatory input, with respect to FUDS, specific to the parcels addressed 

in this PMAP. 

5.3 COMMUNITY INPUT 

A member of the community submitted a comment to the USACE regarding the 66-ft wide 

parcel of land at the southern boundary of the former LOOW.  This comment led the USACE to 

contact Niagara County in search of the additional information in Section 5.1.8.  The comment 

and the USACE response are provided in Appendix A to the Management Action Plan.   

The USACE continues to seek and respond to public input on the MAP and this PMAP.  Written 

comments may be provided to the USACE, who will prepare responses that will be added to the 

responsiveness summary, which is included as Appendix A of the overall Management Action 

Plan.  In addition, the PMAP will be updated as needed to reflect new facts, changes in site or 

project status, and public input.   
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6 PROPERTY HISTORY 

6.1 DOD ACTIVITIES 

The parcels addressed in this PMAP were part of the undeveloped “buffer zone” of the LOOW.  

Based on the sources of information reviewed, there are no documented or suspected DOD 

activities that occurred at these parcels.  These properties were declared excess, transferred to 

General Service Administration (GSA), and sold to private land owners in the mid 1940s.     

6.2 NON-DOD ACTIVITIES 

The parcels addressed in this PMAP are currently zoned as undeveloped or for recreational use, 

as parks, or as wildlife areas and are owned by various private parties.   

6.2.1 EDR DataMap Area Study 

The EDR DataMap Area Study identified no environmental events at any of the parcels in this 

parcel group. 

6.3 USACE CONCLUSIONS ON SITE HISTORY 

Based on the review of the available information, it is the conclusion of the USACE that the 

DOD did not actively use the parcels in this parcel group.       
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7 PROPERTY ENVIRONMENTAL IMPACTS 

7.1 DOD IMPACTS 

Based on review of documents listed in Section 5.1, there are no known or suspected DOD 

impacts to these parcels.   

7.2 NON-DOD IMPACTS 

7.2.1 MED and DOE (FUSRAP) Impacts 

There are no known or suspected radiological impacts to the parcels in this parcel group. 

7.2.2 Impacts from Other Potentially Responsible Parties 

The properties addressed in this PMAP are zoned as undeveloped or for recreational use, as 

parks, or as wildlife areas.  No environmental events were identified by the EDR Study.   

7.3 POSSIBLE COMBINED DOD AND NON-DOD IMPACTS  

There are no known or suspected areas of combined DOD and non-DOD impacts to the parcels 

in this parcel group. 

7.4 USACE CONCLUSIONS ON ENVIRONMENTAL IMPACTS 

Based on review of documents listed in Section 5, there are no suspected DOD impacts to the 

parcels in this parcel group.   
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8 PROPERTY ELIGIBILITY   

The eligibility determination of a potential FUDS property is documented in a Findings and 

Determination of Eligibility (FDE) signed by the Geographic Division Commander.  The FDE is 

a part of the INPR that, in turn, identifies eligible projects for the FUDS program (USACE 

2004).  The comprehensive INPR for LOOW was finalized in 2008 and it was determined that 

the former LOOW parcels included in this parcel group are eligible for inclusion into the DERP-

FUDS program.   
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9 PROJECT ELIGIBILITY 

A FUDS project is a unique name given to an area of an eligible FUDS property containing one 

or more releases or threatened releases of a similar response nature, treated as a discrete entity or 

consolidated grouping for response purposes.  This may include buildings, structures, 

impoundments, landfills, storage containers, or other areas where hazardous substances are or 

have come to be located, including FUDS eligible unsafe buildings or debris.  Response actions 

at FUDS projects fall under the Installation Restoration Program (HTRW and CON/HTRW), 

MMRP, or Building Demolition/Debris Removal (BD/DR) program categories.  An eligible 

FUDS property may have more than one project (USACE 2004). 

9.1 DERP-FUDS HTRW PROJECT ELIGIBILITY 

Although the properties included in the parcel group are eligible for inclusion into an HTRW 

project, no eligible HTRW hazards were identified during Preliminary Assessment efforts.   

9.2 DERP-FUDS CON/HTRW PROJECT ELIGIBILITY 

Although the properties included in the parcel group are eligible for inclusion into a 

CON/HTRW project, no eligible CON/HTRW hazards were identified.   

9.3 DERP-FUDS PRP/HTRW PROJECT ELIGIBILITY 

Although the properties included in the parcel group are eligible for inclusion into the 

PRP/HTRW project, there are no known areas of combined DOD and non-DOD impact that may 

be eligible for a PRP project. 

9.4 DERP-FUDS MMRP PROJECT ELIGIBILITY 

Although the properties included in the parcel group are eligible for inclusion into a MMRP 

project, no eligible MMRP hazards were identified.     

9.5 DERP-FUDS BD/DR PROJECT ELIGIBILITY 

These parcels do not meet the eligibility requirements for BD/DR projects as outlined in FUDS 

regulations because, subsequent to DOD ownership, the parcels have been owned by entities 

other than State, Local Governments, or an Alaskan Native corporation.  Therefore, the 

properties are ineligible for a BD/DR project.   

9.6 FUSRAP RELATED PROJECTS 

These parcels are not eligible FUSRAP properties.  The DOE designates all FUSRAP eligible 

properties. 
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10 USACE RESPONSE STRATEGY 

10.1 STRATEGIC OBJECTIVES  

The USACE objective at a FUDS eligible property is to identify the type of hazards, if any, that 

are present on the property, and initiate the appropriate project to address the hazard such that 

any risks to human health and the environment are reduced through effective, legally compliant, 

and cost-effective response actions that will lead to closure.  The types of hazards that can be 

addressed by each of the FUDS project categories are discussed below. 

10.1.1 HTRW Hazards 

The objectives of HTRW projects are to conduct environmental response actions to investigate 

and address HTRW hazards.  These are hazardous substances, pollutants, and contaminants as 

defined in CERCLA; petroleum, oil, or lubricants (POL); DOD-unique materials; hazardous 

wastes or hazardous waste constituents; low-level radioactive materials or low-level radioactive 

wastes; and explosive compounds released to soil, surface water, sediments, or groundwater as a 

result of ammunition or explosives production or manufacturing at ammunition plants (USACE 

2004). 

No HTRW hazards have been identified at the parcels addressed in this PMAP, and these parcels 

are not included in a HTRW project.  Therefore, no project response strategy has been 

developed. 

10.1.2 CON/HTRW Hazards 

CON/HTRW projects address HTRW hazards that are containerized.  That is, underground 

storage tanks (USTs), aboveground storage tanks (ASTs), transformers, hydraulic systems, 

investigative derived waste (IDW), and abandoned inactive monitoring wells.  CON/HTRW 

projects can also address incidental removal of contaminated soils resulting from a leaking UST 

or other container and long-term corrective actions required by RCRA Subtitle I involving 

significant soil and groundwater response actions following UST closure/removal actions 

(USACE 2004). 

No CON/HTRW hazards attributable to DOD site use have been identified at the parcels 

addressed in this PMAP.  Therefore, no project response strategy has been developed. 

10.1.3 PRP Hazards 

PRP projects involve activities at an area of an eligible FUDS property where DOD may bear 

potential CERCLA liability for hazards or hazardous substance releases along with other parties.  
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As discussed in Section 4.2.5, only designated PRP Districts have the authority to negotiate PRP 

issues.   

Non-DOD hazards have not been identified at the parcels addressed in this PMAP.  Therefore, 

no project response strategy has been developed.  Should the USACE determine an area of 

potential DOD and non-DOD contamination exists, the USACE may authorize and initiate the 

PRP/HTRW project to resolve DOD environmental liability in accordance with Engineer 

Regulation 200-3-1. 

10.1.4 MMRP Hazards 

ER-200 defines MMRP hazards as MEC, such as unexploded ordnance and discarded military 

munitions, and MC that are present as the result of DOD activities at FUDS.  MC must be 

present in concentrations high enough to pose an explosive hazard to be considered an MMRP 

hazard.  MMRP hazards also include Recovered Chemical Warfare Materials (RCWM).  Army 

policy requires that imminent human safety threats be addressed first, but this does not preclude 

consideration of other response actions, such as fencing, that are required to deal with imminent 

threats to human health and the environment (USACE 2004). 

No eligible hazards have been identified.  In addition, no MMRP project has been authorized for 

the LOOW FUDS.  Therefore, there are no strategic objectives and a response strategy is not 

required. 

10.1.5 BD/DR Hazards 

BD/DR hazards include unsafe buildings, structures, and debris.  The conditions must have been 

hazardous as a result of prior DOD use and must have been inherently hazardous when the 

property was transferred or disposed of by GSA before 17 October 1986.  Inherently hazardous 

BD/DR must present a clear danger, likely to cause, or having already caused, death or serious 

injury to a person exercising ordinary and reasonable care (USACE 2004).   If a non-incidental 

actual or threatened release of a CERCLA hazardous substance, pollutant or contaminant 

(including munitions and MC) is identified during the performance of BD/DR program category 

activities, DOD policy requires that appropriate response action under the installation restoration 

or MMRP categories be conducted. 

The parcels in this parcel group are not eligible for inclusion into a BD/DR project.  Therefore, 

no project response strategy has been developed. 

10.2 PROJECT OBJECTIVES 

No FUDS eligible hazards have been identified at parcels addressed in this PMAP; therefore, no 

project objectives have been developed for these parcels. 
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10.3 SUMMARY OF POSITION AND STRATEGY 

The USACE has determined that there has been little to no DOD activity and no known DOD 

impact to the parcels included in group 05: LandUse Group A05.  As such no action is required 

and the conclusion is NDAI for these parcels. 
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11 USACE RESPONSE STATUS 

11.1 STATUS OF PROJECT OBJECTIVES  

The parcels addressed in this PMAP are not proposed for FUDS projects because there are no 

known or suspected impacts from DOD activities.  Therefore, a NDAI project declaration 

statement should be developed for the parcel group record.  Furthermore, the USACE may seek 

regulatory concurrence with this NDAI decision.     

11.2 BREAKDOWN STRUCTURE, PLANNING LEVEL CRITICAL PATH 

SCHEDULE 

The following is a list of tasks required to achieve closure for this parcel group. 

 Prepare project declaration statements indicating NDAI for eventual submittal to lead 

regulator for concurrence.   
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12 STAKEHOLDER INPUT 

12.1 REGULATORY INPUT 

To date, there has been no regulator input on this PMAP. 

12.2 COMMUNITY INPUT 

The USACE has sponsored a number of public involvement activities throughout its history 

investigating the former LOOW site.  The initial version of the PMAP for this parcel group 

(0.1_2009) was publicly released in October 2009.  The USACE sponsored a public information 

session to discuss the PMAP project and deliverables and accepted written comments on the 

PMAP. 

As mentioned in Section 5.3, a comment was received for this parcel group regarding ownership 

of the 66-foot wide piece of land that runs east to west along the southern boundary of the former 

LOOW, and which was not identified on figures as being part of the former LOOW.  The 

comment was addressed in Section 3.1.2 of the responsiveness summary (Appendix A), and new 

information has been incorporated into the PMAP (Section 5.1.8). 
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13 REFERENCES 

See Master Reference List in Section 3 of the MAP. 
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EXECUTIVE SUMMARY 
PROPERTY MANAGEMENT ACTION PLAN FOR  
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PURPOSE:  The purpose of this Property Management Action Plan (PMAP)1 is to document the 
scope and status of the U.S. Army Corps of Engineers (USACE) environmental response actions 
authorized by the Defense Environmental Restoration Program (DERP) Formerly Used Defense 
Sites (FUDS) program and the Formerly Utilized Sites Remedial Action Program (FUSRAP).  
The DERP-FUDS program addresses environmental impacts from past Department of Defense 
(DOD) activities.  The FUSRAP program addresses environmental impacts from past Manhattan 
Engineer District (MED) and Atomic Energy Commission (AEC) activities. 

Since its creation in 1942, the former Lake Ontario Ordnance Works (LOOW) site has been 
subdivided into over 550 individual property parcels as defined by the Niagara County 
Department of Real Property Tax.  The former LOOW also includes utility and drainage 
easements through parcels located outside the boundary of the site.  The USACE has categorized 
the former LOOW parcels into groups based upon historic and current use.  This PMAP 
addresses Parcel Group 06: FormerDOD_RealProp-LOOW Freshwater Intake Pump House.  The 
abbreviated logic path for assignment of this parcel group is: FUDS Eligible/Outside 
LOOW/Former DOD Real Property/LOOW Freshwater Intake Pump House. 

ORGANIZATION:  This Executive Summary provides a concise overview of the status of 
Parcel Group 06: FormerDOD_RealProp-LOOW Freshwater Intake Pump House, the rationale 
for the Parcel Group categorization (Figure ES-1), and a map of the Parcel Group (Figure ES- 2).  

 The remainder of the PMAP serves as a planning document that captures key facts and 
summarizes USACE decisions to date regarding the subject property(s), and presents the 
activities required to ensure the objectives of the DERP-FUDS program are achieved for the 
property(s).  This PMAP is intended to be updated periodically to reflect changes in available 
information, property status, project status, USACE decisions, and applicable legislation and 
regulation.  This report was last updated 07/26/112.   This report is not a substitute for any 

                                                 

1 This PMAP is an attachment to the Management Action Plan for the Lake Ontario Ordnance Works formerly used 
defense site (FUDS) number C02NY0025. 
2 Significant changes to the PMAP text and tables, which are new to version 1.2_2013 as compared with version 
0.1_2009, are indicated by yellow highlighting and boxed text. 
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decision documents required by the Comprehensive Environmental Response, Compensation, 
and Liability Act (CERCLA) or any other legal requirement of the USACE. 

PARCEL GROUP:  The Parcel Group 06: FormerDOD_RealProp-LOOW Freshwater Intake 
Pump House, includes the following 2 property(s), as identified by the Niagara County tax parcel 
identification number(s). The transfer dates presented below in Table ES-1 are the dates the 
parcels were transferred from US Government ownership.  This information was not necessarily 
available for all parcels.  

TABLE ES-1:  Summary of Parcels and Dates of Parcel Transfer from US Government 
Ownership 

Tax Parcel ID Transfer Date 
87.00-1-1 --- 
87.00-1-2 --- 
--- Parcel transfer information not readily available from Niagara County database or Grantor 
and Grantee indices. 

The rationale used for grouping of parcels is explained in detail in the Management Action Plan 
(MAP) and is based upon determination of eligibility for inclusion into the DERP-FUDS, 
proximity to former DOD developed (high use) areas, suspected DOD activities and/or impact, 
proximity to drainages and/or easements originating within the former LOOW, and current land 
use (Figure ES-1).   

DERP-FUDS ELIGIBLE PROPERTIES:  With the exception of those parcels currently 
owned by the DOD (or transferred from DOD ownership after 17 October 1986), the parcels 
comprising the former LOOW are eligible for environmental response by the USACE under 
DERP-FUDS.  Property eligibility is documented in the USACE Inventory Project Report 
(USACE 1986) and Addendum-1 to the Inventory Project Report (USACE 2008 through 
USACE 2008h). 

DERP-FUDS ELIGIBLE PROJECTS:  The eligible properties at the former LOOW have 
been evaluated for inclusion into one or more of five DERP-FUDS project categories: 

• Hazardous, Toxic and/or Radiological Waste (HTRW) Projects 

• Containerized HTRW (CON/HTRW) Projects 



EXECUTIVE SUMMARY 
PROPERTY MANAGEMENT ACTION PLAN FOR  

 PARCEL GROUP 06: FORMERDOD_REALPROP-LOOW FRESHWATER INTAKE 
PUMP HOUSE  

 

ES-3 

• Military Munitions Response Program (MMRP) Projects 

• Potentially Responsible Party (PRP) Projects 

• Building Demolition / Debris Removal (BD/DR) Projects 

 
Of the five project categories, four are eligible at the former LOOW; there is no eligible BD/DR 
project.  Project eligibility is documented in the USACE Inventory Project Report (USACE 
1986) and Addendum-1 to the Inventory Project Report (USACE 2008 through 2008h). 

FUSRAP ELIGIBLE PROPERTIES:  The MED and AEC owned or operated on 
approximately 1,640 acres of the former LOOW site.  The US Department of Energy (USDOE) 
completed investigations and determined that no further environmental response was required at 
all but four areas of the former LOOW.  These four areas represent the eligible properties for 
USACE environmental response under the FUSRAP.  These four areas are: 

• The Niagara Falls Storage Site (NFSS) 

• Open Vicinity Property “E” 

• Open Vicinity Property “E-Prime” 

• Open Vicinity Property “G” 
 
The NFSS property is owned by the federal government.  The open Vicinity Properties (VP) are 
all located on parcels owned by Waste Management LLC.  The USACE is not authorized to 
address issues of MED or AEC environmental impacts at any other areas of the former LOOW.  

STATUS:  Table ES-2 summarizes the status (current as of 07/26/11) of Parcel Group 06: 
FormerDOD_RealProp-LOOW Freshwater Intake Pump House with regard to DERP-FUDS 
project eligibility, project status, and project funding.  Table ES-3 summarizes the status of 
Parcel Group 06: FormerDOD_RealProp-LOOW Freshwater Intake Pump House with regard to 
FUSRAP project eligibility, project status, and project funding.  The table lists which VPs are 
associated with the property(s) in Parcel Group 06: FormerDOD_RealProp-LOOW Freshwater 
Intake Pump House and indicates whether regulatory closure has been achieved for those VPs.    
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TABLE ES-2: DERP-FUDS Project Status* for Parcels in Parcel Group 06: FormerDOD_RealProp-LOOW Freshwater 
Intake Pump House as of 07/26/11 

Project Type: HTRW CON/HTRW MMRP PRP-HTRW BD/DR 

Project Purpose 
Address DOD Chemical 

Contamination 
  

Address DOD Storage 
Tanks and Containers 

  

Address DOD Munitions, 
Explosives, Chemical Warfare 

Material 

Address DOD Liability at 
Areas with Multiple 
Responsible Parties 

Address Physical Hazards 
from DOD Structures 

  

Funding Outlook Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Pending                     

Project Ineligible                   1 

Inactive                     

Active/Ongoing                     

Response Complete 
(NDAI - Cat. I)   2 [01]   2   2   2   1 

Response Complete 
(NDAI - Cat. II)                     

Response Complete 
(NDAI - Cat. III)                     

Response Complete 
(NDAI - Cat. IV)                     

Response Complete 
(NDAI/PRP)                     

Regulatory Concurrence 
on Property Closeout 

Requested 
                    

Regulatory Concurrence 
of Property Closeout 

Obtained 
                    

Regulatory Concurrence 
of NDAI obtained? 

No (2) Yes (0) 
  

No (2) Yes (0) 
  

No (2) Yes (0) 
  

No (2) Yes (0) 
  

No (2) Yes (0) 
  

*Numbers within the table represent the number of parcels within the parcel group falling into the specific category.  Two digit numbers in brackets (e.g. [01]) 
are the specific HTRW project number under which the parcels are being evaluated.  Some parcels are being evaluated under more than one project.  If HTRW 
hazards are present in the parcel group, see the Property Management Action Plan table “Summary of HTRW Project Status and Strategy” for detailed 
information.  
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NDAI = No DOD Action Indicated 
NDAI Category I = After completion of INPR efforts the USACE determined that hazards were not attributable to the DOD, or the project is not approved for 
policy reasons. 
NDAI Category II = After completion of a Site Investigation the USACE determined that hazards do not pose a risk to human health or the environment or pose 
an explosives safety hazard. 
NDAI Category III = After completion of a Remedial Investigation/Feasibility Study the USACE determined that hazards do not require further response actions. 
NDAI Category IV = A response action, including the full period required for long term monitoring, has been completed.  
NDAI/PRP = The only remaining areas of possible or actual DOD impact that have not been fully addressed under the HTRW environmental response process 
are areas with a high likelihood of other (non-DOD) PRP impact, and the policy decision has been made to discontinue the investigation/response action under 
HTRW due to PRP impact.  The areas/parcel group will be eligible for a PRP/HTRW project. 
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TABLE ES-3:  Summary of FUSRAP (NFSS) Vicinity Property Status for Parcel Group 
06: FormerDOD_RealProp-LOOW Freshwater Intake Pump House 

Are FUSRAP NFSS Vicinity Properties located in this parcel group: No   

The table below lists the Vicinity Properties located within this parcel group (if applicable): 

NFSS Vicinity Property Status (Open or Closed) * 

None NA 

*Vicinity Properties that have not been closed require additional evaluation by the USACE.    
NA = Not Applicable, parcel(s) were not owned or designated a VP by the USDOE. 

“Open” Vicinity Properties are those areas of the former LOOW where the USACE is authorized 
to address under FUSRAP, the environmental impacts from past MED and AEC activities. 

“Closed” Vicinity Properties are those areas of the former LOOW where the USDOE has 
determined no further action is required to address environmental impacts from past MED and 
AEC activities.  The USACE is not authorized to address, under FUSRAP, the environmental 
impacts from past MED and AEC activities in these areas. 
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1 INTRODUCTION 

This Property Management Action Plan (PMAP) documents the status of the U.S. Army Corps 

of Engineers (USACE) environmental response actions performed under the authority of the 

Defense Environmental Restoration Program (DERP) for Formerly Used Defense Sites (FUDS) 

at the properties in Parcel Group 06: FormerDOD_RealProp-LOOW Freshwater Intake Pump 

House.  The rationale used for grouping the properties addressed in this PMAP is summarized in 

the Executive Summary Figure ES-1.  An overview of the parcel grouping methodology is 

presented below.   

1.1 PARCEL GROUPING METHODOLOGY 

There are over 550 parcels within the former Lake Ontario Ordnance Works (LOOW) boundary 

or along easements acquired during the development of LOOW.  Many of these parcels are 

similar with respect to former Department of Defense (DOD) activities (or lack of activity) 

conducted on the parcel, status with regard to DERP-FUDS hazards, and current land use.  These 

similarities were used to develop parcel groupings with similar strategies for closure within 

DERP-FUDS.  The rationale for grouping involved evaluation of the following parameters: 

 Property eligibility with regard to inclusion into DERP-FUDS – only those parcels 

meeting eligibility criteria can be considered for the FUDS program.  The main criterion 

is that the parcel be formerly owned and/or used by the DOD and transferred from DOD 

ownership prior to 17 October 1986.  

 Whether parcels are within or outside of the highly developed area of the former LOOW 

– more DOD activities occurred within the developed area.  Therefore, individual PMAPs 

were produced for contiguous parcels with the same owner located in the former 

developed area of LOOW.  Additional considerations, with respect to grouping, were 

given to those parcels located outside of the developed area such that parcels with similar 

attributes could be grouped and discussed in a single PMAP.   

 

For parcels outside of the developed area, additional rationales concerning the following 

attributes were considered for identifying a parcel group: 

 Sensitive properties and/or properties with known DOD impacts – these properties are 

given special consideration and will be discussed in individual PMAPs.  Sensitive 

properties include schools, for example.  Because one objective of the PMAP is to 

present a strategy for regulatory closure – any parcel with known DOD impacts will be 

presented in a separate PMAP (unless it is one of several contiguous parcels owned by 

the same owner).   
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 Properties where former DOD activities took place – these include parcels where activity 

is suspected and/or confirmed but no detrimental environmental impact is known to have 

occurred. There are several “activity types” that were identified.  The term “activity” is 

loosely defined for this parcel grouping and include DOD support facilities, traversing of 

the parcel by underground utilities placed by the DOD for LOOW, traversing of the 

parcel by large man-made drainages put in place during the construction of LOOW, 

traversing of the parcel by natural drainages, presence of ground scarring or other activity 

as determined by review of aerial photographs during the timeframe of DOD use, etc. 

Parcels having undergone the same activity were grouped into a single PMAP.  Because a 

single parcel may have had several different types of DOD activities, and a single parcel 

may be included in only one parcel group, a parcel group assignment hierarchy
3
 was 

developed for placement of a parcel into a group.  The hierarchy is represented by the 

order listed below.  For example, if a parcel contained a support facility, was traversed by 

the 42-in. intake line, and contained aerial photograph anomalies, it would be assigned to 

the “support facility” parcel group regardless of the other potential DOD activities 

because “support facility” is highest in the hierarchy. The hierarchy is as follows:   

o Support facility – for example, the former LOOW transportation center 

o 30-inch (in.) outfall line – originates from the former LOOW Waste Water 

Treatment Plant (WWTP) and formerly discharged to the Niagara River. That 

portion of the line beyond the former LOOW boundary was used under an 

easement to the DOD. 

o 42-in. intake – a fresh water intake line originating from the Niagara River and 

terminating at the former LOOW freshwater treatment plant. That portion of the 

line beyond the former LOOW boundary was used under an easement to the 

DOD. 

o Four-Mile Creek – A natural drainage that accepted discharge from many man-

made drainages on LOOW.   That portion of the Creek beyond the former LOOW 

boundary was used under an easement to the DOD. 

o Central Drainage Ditch (CDD) – a man-made drainage discharging to Four Mile 

Creek. 

o Southwest Drainage Ditch (SWDD) - a man-made drainage discharging to Four 

Mile Creek. 

                                                 

3
 The hierarchy is for assigning parcel groups and shouldn’t be misconstrued as “level of importance” or 

“significance of activity”.  The prioritization was selected based upon a scenario that would result in the maximum 

number of separate PMAPs. 
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o Twelve-Mile Creek – A natural drainage originating in the southeast corner of 

LOOW.  

o Six-Mile Creek – A natural drainage originating in the north-central portion of 

LOOW.  

o Aerial photograph anomaly – a photographic anomaly discovered during an aerial 

photograph review performed by the U.S. Army Topographic Engineering Center.   

 

 Current land use – for those parcels where no DOD activities or impact were suspected, 

parcels were grouped based on current land use as defined by the Town Master Plan in 

which the parcel is located (either the Town of Lewiston or Porter). 

 

1.2 PARCEL GROUP 06: FORMERDOD_REALPROP-LOOW FRESHWATER 

INTAKE PUMP HOUSE 

As presented in Figure ES-1 of the Executive Summary for this PMAP, this parcel group refers 

to real property owned by the DOD with the following common attributes: 

 Parcels meeting eligibility requirements for inclusion into DERP-FUDs 

 The parcels are located outside of the former LOOW boundary 

 The parcels were owned by the DOD 

 The DOD’s Freshwater Intake Pump House for the 42-in. intake line was located on the 

parcels  

 

Figure ES-2 illustrates the locations of these parcels, and Table ES-1 lists the individual parcel 

tax identification numbers of the parcels comprising this parcel group.  The remaining Sections 

of this PMAP present a brief description of the USACE authority and responsibility with regard 

to FUDS as well as the information reviewed to justify the current parcel status with regard to 

inclusion or exclusion from FUDS projects.  
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2 STATUTORY AUTHORITY 

2.1 FORMERLY USED DEFENSE SITES 

Environmental restoration activities at the FUDS, such as LOOW, were first initiated under the 

Defense Appropriations Act
4
 in 1983.  In 1984, execution of this program was delegated by the 

DOD to the USACE.  In October 1986, the Superfund Amendments and Reauthorization Act 

(SARA) was signed into law, and Section 211 of SARA established the DERP
5
.  The DERP 

legislation authorized the Secretary of Defense to carry out response actions, in accordance with 

the Comprehensive Environmental Response, Compensation and Liability Act
6
 (CERCLA), with 

respect to releases of hazardous substances from active defense sites, FUDS (so long as the 

releases occurred while the facility was under the jurisdiction of the Secretary of Defense), and 

vessels owned or operated by the DOD.  The DERP legislation specifies that the Secretary of 

Defense does not have basic responsibility for response actions if such an action by another 

potentially responsible party has been authorized in accordance with section 122 of CERCLA. 

Three overarching goals were identified in the DERP legislation: 

1. The identification, investigation, research and development, and cleanup of 

contamination from hazardous substances, pollutants, and contaminants. 

2. Correction of other environmental damage due to DOD use of the property (such as 

detection and disposal of unexploded ordnance) which creates an imminent and 

substantial endangerment to the public health or welfare or to the environment. 

3. Demolition and removal of unsafe buildings and structures, including buildings and 

structures of the DOD at sites formerly used by or under the jurisdiction of the Secretary 

 

Pursuant to DOD Instruction 4715.7- Environmental Restoration Program, the Secretary of the 

Army is designated as the DOD Executive Agent for the FUDS program (ODUSD 2001), and 

the Secretary of the Army further delegated the program management and execution 

responsibility for FUDS to the Chief of Engineers of the USACE (USACE 2004).  Therefore, the 

USACE has the authority, and responsibility, to carry out the FUDS program and to achieve the 

goals of the DERP in accordance with the DERP legislation, and applicable guidance and DOD 

policies.   

                                                 

4
 Defense Appropriations Act: Public Law 98-212 

5
 Defense Environmental Restoration Program: 10 USC §2701 et seq. 

6
 Comprehensive Environmental Response, Compensation and Liability Act: 42 U.S.C. 9601 et seq. 
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The FUDS program addresses real property that meet two criteria (USACE 2004):  

1. Properties that were formerly owned by, leased by, possessed by, or otherwise under the 

jurisdiction of the Secretary of Defense, or governmental entities that are the legal 

predecessors of the DOD, and those properties where accountability rested with the DOD 

but where the activities at the property were conducted by contractors. 

2. Properties that were transferred from DOD control prior to October 17, 1986.   

These criteria must be met before the property is deemed eligible for inclusion into DERP-

FUDS.  The real property addressed in this PMAP (see parcel list in the executive summary), 

were owned by the DOD.  Therefore, the parcels qualify as FUDS, and the USACE is 

responsible for the management and execution of the DERP-FUDS at these properties. 

2.2 FORMERLY UTILIZED SITES REMEDIAL ACTION PROGRAM 

Portions of the LOOW are being evaluated under a separate Federal program known as the 

Formerly Utilized Sites Remedial Action Program (FUSRAP).  The FUSRAP was created in the 

1970’s by the former Atomic Energy Commission (AEC), now the Department of Energy (DOE) 

to identify, investigate, and clean up or control residual contamination remaining at sites where 

work had been performed as part of the Nation’s early atomic energy program (USACE 2003).  

The Niagara Falls Storage Site (NFSS) is a Federal facility located within the former LOOW 

being used to store radioactive residues from the early atomic energy program and is being 

remediated under the FUSRAP.    

Congress transferred responsibility for administering and executing FUSRAP from the DOE to 

the USACE in 1997.  In March 1999, the DOE and USACE entered into a Memorandum of 

Understanding (MOU) for the purpose of delineating administration and execution 

responsibilities for the FUSRAP (USACE 2003).  It was agreed that USACE has the authority to 

administer and execute cleanup activities at eligible FUSRAP sites pursuant to the provisions of 

the Energy and Water Development Appropriations Act of 1998
7
, the Energy and Water 

Development Appropriations Act of 1999
8
, and in accordance with CERCLA and the National 

Oil and Hazardous Substances Pollution Contingency Plan
9
 (NCP).  In addition, it was agreed 

that DOE does not have regulatory responsibility or control over the FUSRAP activities of 

USACE.  Except as noted in the MOU, USACE is responsible for all response action activities at 

                                                 

7
 Energy and Water Development Appropriations Act of 1998: Title I, Public Law 105-62, 111 Stat. 1320, 1326 

8
 Energy and Water Development Appropriations Act of 1999: Title I, Public Law 105-245, 112 Stat. 1838, 1843 

9
 National Oil and Hazardous Substances Pollution Contingency Plan: 40 C.F.R. Chapter 1 Part 300 
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FUSRAP sites until two years after site closeout, at which point DOE assumes responsibility for 

any required activities at the site. 

As of March 1999 the Niagara Falls Storage Site Vicinity Properties (VPs) were designated 

“completed FUSRAP Sites”, with the exception of three VPs; therefore authority and 

responsibility for these sites lies with DOE not with USACE.  The NFSS and the three “open” 

VPs (E, E-prime, and G) however, are still eligible FUSRAP sites under the authority of the 

USACE.  There are no VPs in parcel group 06: FormerDOD_RealProp. 
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3 REGULATORY CONTEXT 

The USACE-Buffalo District is the lead federal agency for the DERP-FUDS and FUSRAP 

response actions at the former LOOW, and coordinates project activities with the US 

Environmental Protection Agency (USEPA) and appropriate state and local regulatory agencies.  

The lead Federal regulator for environmental investigations and responses at the former LOOW 

is the USEPA and the lead State regulator is the New York State Department of Environmental 

Conservation (NYSDEC).  Additional regulatory considerations are provided by the New York 

State Department of Health (NYSDOH).   

3.1 USACE AUTHORITY  

The USACE is required to develop an execution strategy for the FUDS program that addresses 

the following goals (USACE 2004): 

 Reducing risk to human health and the environment through implementation of effective, 

legally compliant, and cost-effective response actions.  

 Having final remedies in place and completing response actions.  

 Requiring certain percentages of FUDS projects in the program to progress to specific 

stages of the response process by specific dates. 

 

To achieve the goals of the DERP, the DOD has established the following programs to classify 

activities at FUDS properties.  Each program addresses different types of environmental issues, 

and therefore a single FUDS property could be eligible for one or all of the programs.     

 Installation Restoration Program (IRP) – The IRP is used to address Hazardous, Toxic, 

and Radioactive Waste (HTRW) and Containerized HTRW (CON/HTRW) projects.   

 Military Munitions Response Program (MMRP) – The MMRP is used to address 

Munitions and Explosives of Concern (MEC) or Munitions Constituents (MC) through 

response actions that identify, investigate, and remediate MEC and MC.  This includes 

the removal of foreign military munitions if it is incidental to the response addressing 

DOD military munitions at a FUDS property.  

 Building Demolition/Debris Removal Program (BD/DR) – The BD/DR program is used 

for the demolition and removal of unsafe buildings and structures at FUDS properties. 

 Potentially Responsible Party (PRP) Projects – A PRP is anyone related to a property that 

is a current owner or operator, a past owner or operator at the time of disposal of any 

hazardous substance, pollutant, or contaminant, a person who arranges for disposal, 

treatment, or transport for disposal or treatment of hazardous substances, or a transporter 

who has selected the site for the disposal of a hazardous substance.  PRP projects involve 
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activities where DOD may bear potential CERCLA liability for hazards or hazardous 

substance releases along with a non-DOD entity.  A FUDS where HTRW or MMRP 

cleanup requirements exist and parties other than DOD are PRPs for the materials can 

result in a PRP/HTRW or PRP/MMRP project (USACE 2004). 

The USACE is responsible for identifying what programs and/or projects are appropriate for a 

FUDS property and for the management and execution of the program.  The IRP and MMRP 

have been deemed appropriate for the LOOW FUDS.  USACE activities at the former LOOW 

under these FUDS programs receive regulatory oversight by the USEPA, NYSDEC, and the 

NYSDOH.  Some portions of the former LOOW may also be eligible for inclusion in a PRP 

project. 

USACE has defined a FUDS project as a unique name given to an area of an eligible FUDS 

property containing one or more releases or threatened releases of a similar response nature, that 

can be treated as a discrete entity or a consolidated grouping for response purposes. This may 

include buildings, structures, impoundments, landfills, storage containers, or other areas where 

hazardous substances are or have come to be located (USACE 2004).      

3.2 USEPA AND STATE REGULATORY RESPONSIBILITY 

Per the DOD Management Guidance for the DERP, activities under the FUDS program must be 

conducted in accordance with the provisions of CERCLA as amended by SARA.  CERCLA 

provides broad Federal authority to respond directly to releases or threatened releases of 

hazardous substances that may endanger public health or the environment, and the USEPA is the 

regulatory agency that provides oversight for CERCLA related activities.  The act established 

prohibitions and requirements concerning closed and abandoned hazardous waste sites, provided 

for liability of persons responsible for releases of hazardous waste at these sites, established a 

trust fund to provide for cleanup when no responsible party could be identified, and identified the 

process for site investigation and closure.   

For those areas where no known release has occurred, the USACE may reach a NDAI conclusion 

without concurrence from the USEPA or primary oversight agency, but does so at the risk of re-

evaluation by the USEPA.  If upon re-evaluation, the USEPA or primary oversight agency 

determines a need for additional evaluation site assessment, the USEPA consults with the 

USACE to reach an agreement for additional evaluation.  If an agreement cannot be reached, the 

USEPA or primary oversight agency may perform the additional evaluation.   
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4 ORGANIZATIONAL RESPONSIBILITY 

This Section outlines the levels of authority for DERP-FUDS projects, and the responsibilities 

held at each level of authority.  The information in Sections 4.1 and 4.2 was obtained primarily 

from the Environmental Quality - FUDS Program Policy Manual, Engineering Regulation (ER) 

200-3-1 (USACE 2004).  

4.1 DEPARTMENT OF DEFENSE AND DEPARTMENT OF THE ARMY 

The DOD, under the Secretary of Defense and Assistant Deputy Undersecretary of Defense for 

Environment, Safety, and Occupational Health maintains authority for the FUDS program.  The 

Department of the Army, with direction from the Assistant Secretary of the Army for 

Installations and Environment [ASA (I&E)] and Deputy Assistant Secretary of the Army for 

Environment, Safety, and Occupational Health [DASA (ESOH)] is the executor of the program. 

The responsibility of the day to day operation of the FUDS program lies with the USACE.   

4.2 USACE 

Each level of the USACE has different functional responsibilities with respect to management 

and execution of FUDS projects.  Responsibilities are distributed among USACE Headquarters, 

Geographic Divisions, Geographic Districts, Design Districts, Centers of Expertise, and other 

districts with technical expertise in particular areas.  The majority of the project execution tasks 

are the responsibility of the Project Manager (PM), who is positioned at the Geographic District 

level.  USACE-Buffalo is the Geographic District responsible for the former LOOW FUDS 

projects.  The Design District also plays an important support role and serves on the Project 

Delivery Team (PDT) to support the Geographic District PM in investigation and design 

activities. The Design District for the former LOOW project is USACE-Baltimore.  The USACE 

also enlists the support of numerous other national assets including the U.S. Army Geospatial 

Center (USAGC, formerly the Topographic Engineering Center [TEC]), Environmental and 

Munitions Center of Expertise, and other USACE districts with specialized expertise in historic 

research and explosives and ordnance safety and removal.   

4.3 FEDERAL REGULATORY AGENCIES 

4.3.1 USEPA 

As discussed in Section 3, the USEPA is the lead Federal regulator for the former LOOW FUDS 

project.  The USEPA works with the USACE to develop an exit strategy that defines a common 

understanding of project and property closeout objectives (USACE 2004). 
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4.4 STATE REGULATORY AGENCIES 

4.4.1 New York State Department of Environmental Conservation 

The NYSDEC represents the State’s interest in protection of New York’s natural resources and 

environment, and has the responsibility to review and comment on project documents in light of 

the Department’s mission.   

4.4.2 New York State Department of Health 

The NYSDOH represents the State’s interest in protecting the health of its citizens, and has the 

responsibility to review and comment on project documents in light of the Department’s mission.   

4.5 OTHER AGENCIES, LEGAL ENTITIES, AND THE PUBLIC 

Other agencies and entities such as the Niagara County Department of Health (NCDOH), the 

Town of Lewiston, the Town of Porter, and property owners of the former LOOW may have 

additional legal authority or organizational responsibilities for former LOOW properties.  The 

USACE strives to understand these responsibilities and ensure project activities do not conflict 

with them. 

4.6 ORGANIZATIONAL ACTIVITIES 

In order to effectively communicate and coordinate with the various organizations and legal 

entities and ensure a complete and accurate record of issues and actions, the USACE seeks 

written comments, questions, and concerns on its projects and products.
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5 AVAILABLE INFORMATION 

5.1 DOCUMENTATION 

Numerous sources of information were reviewed to identify whether there is a potential for 

impact to the 42-in. Intake Pump House from historic DOD activities.  The sources discussed 

below are not an exhaustive list of available documentation, but are the sources that provided the 

most information specific to the parcel group discussed in this PMAP, and established the 

environmental status with regard to possible DOD impacts.   

5.1.1 History Search Report, LOOW, Niagara Co., NY 

The History Search Report for LOOW (EA 1998) was completed in preparation for a site wide 

remedial investigation/feasibility study.  The research was performed to identify the types and 

locations of past operations that occurred at the facility, and to provide a basis for identifying 

possible areas of concern attributable to DOD-related activities.  A description of the 42-in. 

Intake Pump House is discussed in the report.  

5.1.2 Inventory Project Report 

In 2007, a final INPR was completed for the former LOOW (USACE 2008).  As part of the 

INPR, field reconnaissance was completed at the parcels included in this PMAP (USACE 

2008b).  In addition, FUDS project eligibility for the parcels was discussed.  The conclusions of 

the INPR with respect to these parcels are discussed in Section 9. 

5.1.3 LOOW Water System Diagram 

The J.G. White Engineering Corporation was tasked with drawing the water system of the former 

LOOW, and providing a detailed description of the installation of the system (J.G. White 1942). 

5.1.4 Town of Lewiston Outfall Investigation 

In 1967, the Freshwater Intake Pump House property was conveyed to the Town of Lewiston 

(parcel 87.00-1-2).  In the 1970s, the Town of Lewiston developed plans to repurpose the intake 

lines for use as outfall lines for a sewage treatment facility.  In 1977, an underwater inspection of 

the intake lines was undertaken to determine their structural integrity (Krehbiel 1978).  During 

the inspection, the 60-in. lines were found to contain built-up sediment to a depth of 

approximately 3 feet within the lines.  One sediment sample was collected from each line and 

was analyzed for metals and total halogenated compounds.  Elevated mercury and 

polychlorinated biphenyls (PCBs) were detected in the samples.  Additional sampling of the 

sediments was completed, and the sediments were eventually removed from the lines.  The 

investigation is documented in a report prepared by Krehbiel Associates, Inc. and in associated 
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correspondence between the Town of Lewiston, Krehbiel Associates, and the NYSDEC 

(Krehbiel 1978).  The investigation and its findings are discussed further in Section 7.2.2. 

5.1.5 Site Visit by Acres International  

A site visit was conducted on 5 November 1997 by a representative of Acres International, under 

contract to the USACE.  The representative, Mr. Kevin Connare, observed the 42-in. intake line 

and discussed the current use and ownership of the line (Acres 1997). 

5.2 REGULATORY INPUT 

The NYSDEC provided comments on the 2007 INPR.  Some of these comments expressed the 

Department’s concern regarding the determination of eligibility of structures on these parcels for 

a BD/DR project.  This is discussed further in Section 9.5. 

5.3 COMMUNITY INPUT 

Information regarding the Town of Lewiston Outfall Investigation (Section 5.1.4) was provided 

to the USACE by a member of the community, who also expressed concern about the potential 

for contamination in the 42-in. intake line.  The comment and the USACE response are provided 

in Appendix A to the Management Action Plan.  The information provided by the community 

member has been reviewed and incorporated into Sections 5, 6, and 7 of this PMAP.  

The USACE continues to seek and respond to public input on this PMAP.  Written comments 

may be provided to the USACE, who will prepare responses that will be added to the 

responsiveness summary, which is included as Appendix A of the overall Management Action 

Plan (See Appendix A).  In addition, the PMAP will be updated as needed to reflect new facts, 

changes in site or project status, and public input. 
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6 PROPERTY HISTORY 

6.1 DOD ACTIVITIES 

The DOD obtained the land comprised of the two parcels addressed in this PMAP for use as a 

freshwater intake pump house for the 42-in. intake line.  The fresh water intake originates in the 

Niagara River where it consists of two 60-in. reinforced concrete pipes located in a rock crib on 

the river bottom, 385 feet (ft) from the east shore.  Raw water pulled from the river was 

discharged to an intake well on the riverbank, from which two 54-in. reinforced concrete pipes 

carried the water to the pump house.  From the pump house, the water was transferred to two 30-

in. iron pipes that terminated at a gatehouse adjacent to the east boundary of the property.  The 

water was then pumped into 8,500 ft of 42-in. reinforced concrete pipe that trended east along 

Pletcher Road to a freshwater treatment plant located within the developed area of the former 

LOOW.   

In April 1950, these parcels (approximately 12 acres) were disposed of to a private land owner.  

However, in November 1956, 5.27 acres was taken by the US Air Force (USAF) as part of the 

development of Air Force Plant 68 (AFP-68).  These 5.27 acres contained the original fresh 

water intake, the pump house, and the valve house (USACE 2008b), and was used to provide 

fresh water to the plant.  The USAF held the property until July 1962, when it was declared 

excess to the GSA.  In 1967 the 5.27 acres (parcel 87.00-1-2) was conveyed to the Town of 

Lewiston (USACE 2008b).      

6.2 NON-DOD ACTIVITIES 

One of the parcels is owned by the Tennessee Gas Pipeline (87.00-1-1) and the other is owned 

by the Town of Lewiston (87.00-1-2).  The parcels included in this parcel group are zoned for 

residential use, although they are not currently used for this purpose.  In the 1970s, the Town of 

Lewiston developed plans to repurpose the intake lines for use as outfall lines for a sewage 

treatment facility.  As discussed in Section 5.1.4, the Town removed sediment that had collected 

in the two 60-in. pipes.  The Town of Lewiston continues to use the pump house and pipes to 

support their sanitary sewer waste treatment facility.   

6.3 USACE CONCLUSIONS ON SITE HISTORY 

Based on the review of the available information, it is the conclusion of the USACE that the 

DOD actively used the parcels as part of the former LOOW freshwater supply system for the 

intake of water from the Niagara River.  The Town of Lewiston currently utilizes the parcel with 

the pump house to support the Lewiston sanitary sewer waste treatment facility.   
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7 PROPERTY ENVIRONMENTAL IMPACTS 

7.1 DOD IMPACTS 

The potential for DOD impacts at the parcels used for the Freshwater Intake Pump House is low.  

There is no indication that the DOD conducted any activities at the parcels other than the 

collection of and distribution of Niagara River water, which is not expected to result in the 

release of hazards.  A field reconnaissance of the area was completed for the 2007 INPR, and no 

indication of releases was observed (USACE 2008b and USACE 2008c). 

7.2 NON-DOD IMPACTS 

7.2.1 Manhattan Engineering District and DOE (FUSRAP) Impacts 

These parcels are located outside the property owned and operated by the Manhattan 

Engineering District (MED) and AEC when radiological materials were brought to the LOOW 

from 1944 to 1954.  There is no evidence of any MED or AEC activity on these parcels, and 

there are no known or suspected radiological impacts to the parcels in this parcel group. 

7.2.2 Impacts from Other Potentially Responsible Parties 

In 1977, an investigation was initiated of sediments that had collected in the ends of the two 60-

in. reinforced concrete pipes that originally functioned as the freshwater intake pipes for the 

former LOOW, but which had been repurposed as outfall pipes for a Town of Lewiston sewage 

treatment facility.  These pipes are located along the bottom of the Niagara River.  Two samples 

were collected, one from each pipe, with the original purpose of providing information on 

sediment consistency to potential contractors who might clean the collected sediment from the 

pipes.  Since the samples were not intended for laboratory analysis, they were not collected or 

stored according to typical protocol for environmental samples.  The samples were stored 

without refrigeration in plastic containers for eight months between collection and testing.  The 

samples were eventually analyzed for concentrations of metals and total halogenated compounds 

because such data were needed for sediment relocation permits.  Mercury, PCBs, and lindane 

were detected in the samples (Krehbiel 1978).   

Additional sediment samples were collected in 1978 and 1981.  In November 1978, four 

sediment samples were collected from the following locations and analyzed for total halogenated 

organics and mercury:  river bottom south of the outfall, inside the end of the northern 60-in. 

outfall pipe, inside the northern pipe, and the bottom of the intake well on shore.  Mercury and 

total halogenated organics were detected in the samples.  These samples were collected to 

characterize the sediment prior to proposed removal and stockpiling (Krehbiel 1979).   
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There is a gap in the available correspondence between 14 March 1979 and a laboratory report 

dated 14 August 1981.  The laboratory report describes the results of a second sampling event, 

which was apparently conducted after removing the sediment from the outfall lines (AES 1981).  

Samples were taken from two onshore lagoons, which were indicated to contain sediment 

removed from the outfall lines.  An additional sample was obtained from the 54-in. pipe which 

connects the outfall structure to the 42-in. line.  Mercury was detected in these samples at 0.686 

to 4.090 mg/kg and total halogenated organics were detected at 25.3 to 102 ug/kg. 

The source of halogenated organic compounds and metals in sediments found within the outfall 

structure is not known.  These compounds can arise from a variety of sources and are not specific 

to historic DOD activities.  There is no historic documentation to suggest that the DOD used the 

42-in. intake line for anything other than intake and distribution of Niagara River water.  The 

material in the pipe that was sampled by Krehbiel Associates, Inc. was likely sediment from the 

Niagara River, and therefore the contamination could have originated from a variety of sources.  

USEPA has indicated concurrence with the USACE conclusion that there is no indication of 

DOD impacts to the 42-in. line (Giardina 2010). 

7.3 POSSIBLE COMBINED DOD AND NON-DOD IMPACTS  

Combined DOD and non-DOD impacts are not expected at the parcels included in this parcel 

group because there are no known or suspected DOD impacts. 

7.4 USACE CONCLUSIONS ON ENVIRONMENTAL IMPACTS 

Based on a review of the documents listed in Section 5, there is no evidence that the parcels 

included in this parcel group were impacted by contaminants released as a result of historic DOD 

activities.  In the late 1970’s, metals, PCBs, and lindane were detected in sediment that had 

accumulated in the 60-in. intake pipes.  This material was likely sediment from the Niagara 

River, and therefore the contamination could have originated from a variety of sources and is not 

considered DOD-related contamination. 
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8 PROPERTY ELIGIBILITY   

The eligibility determination of a potential FUDS property is documented in a Findings and 

Determination of Eligibility (FDE) signed by the Geographic Division Commander.  The FDE is 

a part of the INPR that, in turn, identifies eligible projects for the FUDS program (USACE 

2004).  The comprehensive INPR for LOOW was finalized in 2008 and it was determined that 

the former LOOW parcels included in this parcel group are eligible for inclusion into the DERP-

FUDS program.   
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9 PROJECT ELIGIBILITY 

A FUDS project is a unique name given to an area of an eligible FUDS property containing one 

or more releases or threatened releases of a similar response nature, treated as a discrete entity or 

consolidated grouping for response purposes. This may include buildings, structures, 

impoundments, landfills, storage containers, or other areas where hazardous substances are or 

have come to be located, including FUDS eligible unsafe buildings or debris.  Response actions 

at FUDS projects fall under the Installation Restoration (HTRW and CON/HTRW), MMRP, or 

BD/DR program categories.  An eligible FUDS property may have more than one project 

(USACE 2004). 

9.1 DERP-FUDS HTRW PROJECT ELIGIBILITY 

Although the properties included in the parcel group are eligible for inclusion into a HTRW 

project, no eligible HTRW hazards were identified.      

9.2 DERP-FUDS CON/HTRW PROJECT ELIGIBILITY 

Although the properties included in the parcel group are eligible for inclusion into a 

CON/HTRW project, no eligible CON/HTRW hazards were identified.  

9.3 DERP-FUDS PRP/HTRW PROJECT ELIGIBILITY 

The properties included in the parcel group are eligible for inclusion into the PRP/HTRW 

project.  There are no known areas of DOD impact, but contamination that could have resulted 

from non-DOD impacts have been reported in sediment that accumulated in the 60-in. intake 

pipes.  The sediments were removed by the Town of Lewiston (refer to Section 7.2.2 for further 

information), whom continues to use the structure to support their sanitary sewer waste treatment 

facility.   

9.4 DERP-FUDS MMRP PROJECT ELIGIBILITY 

Although the parcels included in the parcel group are eligible for inclusion into a MMRP project, 

no eligible MMRP hazards were identified.   

9.5 DERP-FUDS BD/DR PROJECT ELIGIBILITY 

A portion of these parcels do not meet the eligibility requirements for BD/DR projects as 

outlined in FUDS regulations because, subsequent to DOD ownership, the parcels were owned 

by entities other than State, Local Governments, or the Alaskan Native Corporation (Section 

6.1).  During the development of AFP-68, 5.27 acres containing the original fresh water intake, 

the pump house, and the valve house were taken by the USAF and held from 1956 until 1962.  
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This acreage was then excessed to the GSA and sold to the Town of Lewiston in 1967.  

Therefore, this 5.27 acre area is eligible for a BD/DR project.   

In 1992, an INPR was completed for AFP-68 (site number C02NY0576 with FDE signed 3 

January 1992), and erroneously identified a structure that was part of the Freshwater Intake 

Pump House facility as an eligible hazard and recommended a BD/DR project to address the 

hazard.  The project was subsequently approved.  However, further review as part of the 2008 

INPR addendum indicated that the structure (a concrete and brick shaft) does not amount to an 

inherently hazardous structure according to current DERP-FUDS policy guidance.  In comments 

submitted on the draft 2007 INPR, the NYSDEC expressed disagreement with this conclusion.  

However, it was the USACE’s position that a member of the public exercising "ordinary and 

reasonable care" (ER 200-3-1, paragraph 3-2.4.5) would not be at risk because the property is 

secured by a locked chain link fence, and as shown in Figure 2, the shaft is elevated above the 

ground surface, is secured by a steel cover, and is clearly visible (USACE 2008c).   

9.6 FUSRAP RELATED PROJECTS 

These parcels are not eligible FUSRAP properties.  The DOE designates all FUSRAP eligible 

properties. 
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10 USACE RESPONSE STRATEGY 

10.1 STRATEGIC OBJECTIVES  

The USACE’s objective at a FUDS eligible property is to identify the type of hazards, if any, 

that are present on the property, and initiate the appropriate project to address the hazards such 

that any risks to human health and the environment are reduced through effective, legally 

compliant, and cost-effective response actions that will lead to closure.  The types of hazards that 

can be addressed by each of the FUDS project categories are discussed below. 

10.1.1 HTRW Hazards 

The objectives of HTRW projects are to conduct environmental response actions to investigate 

and address HTRW hazards.  These are hazardous substances, pollutants, and contaminants as 

defined in CERCLA; petroleum, oil, or lubricants (POL); DOD-unique materials; hazardous 

wastes or hazardous waste constituents; low-level radioactive materials or low-level radioactive 

wastes; and explosive compounds released to soil, surface water, sediments, or groundwater as a 

result of ammunition or explosives production or manufacturing at ammunition plants (USACE 

2004). 

Currently no response strategy with regard to HTRW hazards for this parcel group has been 

developed because there are no eligible hazards.     

10.1.2 CON/HTRW Hazards 

CON/HTRW projects address HTRW hazards that are containerized.  That is, underground 

storage tanks (USTs), aboveground storage tanks (ASTs), transformers, hydraulic systems, 

investigative derived waste (IDW), and abandoned inactive monitoring wells.  CON/HTRW 

projects can also address incidental removal of contaminated soils resulting from a leaking UST 

or other container and long-term corrective actions required by RCRA Subtitle I involving 

significant soil and groundwater response actions following UST closure/removal actions 

(USACE 2004). 

Currently no response strategy with regard to CON/HTRW hazards for this parcel group has 

been developed because there are no eligible hazards. 

10.1.3 PRP Issues 

PRP projects involve activities at an area of an eligible FUDS property where DOD may bear 

potential CERCLA liability for hazards or hazardous substance releases along with other parties.  

As discussed in the MAP, only designated PRP Districts have the authority to negotiate PRP 

issues.   
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Hazards attributable to site use by the DOD or non-DOD parties have not been identified at the 

parcels addressed in this PMAP.  Should the USACE determine an area of potential DOD and 

non-DOD contamination exists, the USACE may authorize and initiate the PRP/HTRW project 

to resolve DOD environmental liability in accordance with Engineer Regulation 200-3-1. 

10.1.4 MMRP Hazards 

ER-200 defines MMRP hazards as MEC, such as unexploded ordnance and discarded military 

munitions, and MC that are present as the result of DOD activities at FUDS.  MC must be 

present in concentrations high enough to pose an explosive hazard to be considered an MMRP 

hazard.  MMRP hazards also include Recovered Chemical Warfare Materials (RCWM).  Army 

policy requires that imminent human safety threats be addressed first, but this does not preclude 

consideration of other response actions, such as fencing, that are required to deal with imminent 

threats to human health and the environment (USACE 2004). 

Currently no response strategy with regard to MMRP hazards for this parcel group has been 

developed because there are no eligible hazards.  

10.1.5 BD/DR Hazards 

BD/DR hazards include unsafe buildings, structures, and debris.  The conditions must have been 

hazardous as a result of prior DOD use and must have been inherently hazardous when the 

property was transferred or disposed of by GSA before 17 October 1986.  Inherently hazardous 

BD/DR must present a clear danger, likely to cause, or having already caused, death or serious 

injury to a person exercising ordinary and reasonable care (USACE 2004).   If a non-incidental, 

actual, or threatened release of a CERCLA hazardous substance, pollutant, or contaminant 

(including munitions and MC) is identified during the performance of BD/DR program category 

activities, DOD policy requires that appropriate response action under the installation restoration 

or MMRP categories be conducted. 

Currently no response strategy with regard to BD/DR hazards for this parcel group has been 

developed because there are no eligible hazards.  

10.2 PROJECT OBJECTIVES 

No FUDS eligible hazards have been identified at parcels addressed in this PMAP; therefore, no 

project objectives have been developed for these parcels. 
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10.3 SUMMARY OF POSITION AND STRATEGY 

The USACE has determined that there has been limited DOD activity and no known DOD 

impact to the parcels included in this Parcel Group.  As such no action is required and the 

conclusion is NDAI for these parcels. 

 

 

 



 

 

 

 

This page intentionally left blank 

 



 

11-1 

11 USACE RESPONSE STATUS 

11.1 STATUS OF PROJECT OBJECTIVES 

No potential hazards have been identified at this parcel group and a conclusion of NDAI has 

been reached.  A NDAI project declaration statement should be developed and the USACE may 

seek regulatory concurrence with this NDAI decision.   

11.2 BREAKDOWN STRUCTURE, PLANNING LEVEL CRITICAL PATH 

SCHEDULE 

The following is a list of tasks required to achieve closure for this parcel group. 

 Prepare project declaration statements indicating NDAI for eventual submittal to lead 

regulator for concurrence.  
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12 STAKEHOLDER INPUT 

12.1 REGULATORY INPUT 

To date, there has been no regulatory input on the PMAP for this parcel group. 

12.2 COMMUNITY INPUT 

The USACE has sponsored a number of public involvement activities throughout its history 

investigating the former LOOW site.  The previous version of the PMAP for this parcel group 

(0.1_2009) was publicly released in October 2009.  The USACE sponsored a public information 

session to discuss the PMAP project and deliverables and accepted written comments on the 

PMAP. 

As mentioned in Section 5.3 and discussed in Section 7.2, a comment was received for this 

parcel group regarding contamination found in sediments that had accumulated in the 60-in. 

intake lines.  The comment was addressed in Section 3.1.1 of the responsiveness summary 

(Appendix A), and new information has been incorporated into the PMAP (Section 7.2.2). 
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13 REFERENCES 

See Master Reference List in Section 3 of the MAP. 
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PURPOSE:  The purpose of this Property Management Action Plan (PMAP)1 is to document the 
scope and status of the U.S. Army Corps of Engineers (USACE) environmental response actions 
authorized by the Defense Environmental Restoration Program (DERP) Formerly Used Defense 
Sites (FUDS) program and the Formerly Utilized Sites Remedial Action Program (FUSRAP).  
The DERP-FUDS program addresses environmental impacts from past Department of Defense 
(DOD) activities.  The FUSRAP program addresses environmental impacts from past Manhattan 
Engineer District (MED) and Atomic Energy Commission (AEC) activities. 

Since its creation in 1942, the former Lake Ontario Ordnance Works (LOOW) site has been 
subdivided into over 550 individual property parcels as defined by the Niagara County 
Department of Real Property Tax.  The former LOOW also includes utility and drainage 
easements through parcels located outside the boundary of the site.  The USACE has categorized 
the former LOOW parcels into groups based upon historic and current use.  This PMAP 
addresses Parcel Group 07-1: Group Q.  The abbreviated logic path for assignment of this parcel 
group is: FUDS Eligible/Outside LOOW/Former DOD Easement/30-Inch Outfall. 

ORGANIZATION:  This Executive Summary provides a concise overview of the status of 
Parcel Group 07-1: Group Q, the rationale for the Parcel Group categorization (Figure ES-1), and 
a map of the Parcel Group (Figure ES- 2).  

 The remainder of the PMAP serves as a planning document that captures key facts and 
summarizes USACE decisions to date regarding the subject property(s), and presents the 
activities required to ensure the objectives of the DERP-FUDS program are achieved for the 
property(s).  This PMAP is intended to be updated periodically to reflect changes in available 
information, property status, project status, USACE decisions, and applicable legislation and 
regulation.  This report was last updated 07/26/112.   This report is not a substitute for any 
decision documents required by the Comprehensive Environmental Response, Compensation, 
and Liability Act (CERCLA) or any other legal requirement of the USACE. 

                                                 

1 This PMAP is an attachment to the Management Action Plan for the Lake Ontario Ordnance Works formerly used 
defense site (FUDS) number C02NY0025. 
2 Significant changes to the PMAP text and tables, which are new to version 1.2_2013 as compared with version 
0.1_2009, are indicated by yellow highlighting and boxed text. 
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PARCEL GROUP:  The Parcel Group 07-1: Group Q, includes the following 10 property(s), as 
identified by the Niagara County tax parcel identification number(s). The transfer dates 
presented below in Table ES-1 are the dates the parcels were transferred from US Government 
ownership.  This information was not necessarily available for all parcels.  

TABLE ES-1:  Summary of Parcels and Dates of Parcel Transfer from US Government 
Ownership 

Tax Parcel ID Transfer Date 
59.00-2-63 NA 
59.00-2-73 NA 
59.00-2-74 NA 
73.00-1-4 NA 
73.00-1-47 NA 
73.00-1-5 NA 
73.00-1-7.1 NA 
73.00-1-8.1 NA 
73.00-1-8.2 NA 
73.14-1-6 NA 
NA - Not applicable because the parcel was never owned by the US Government.  Rather, the 
US Government held an easement on the parcel. 

The rationale used for grouping of parcels is explained in detail in the Management Action Plan 
(MAP) and is based upon determination of eligibility for inclusion into the DERP-FUDS, 
proximity to former DOD developed (high use) areas, suspected DOD activities and/or impact, 
proximity to drainages and/or easements originating within the former LOOW, and current land 
use (Figure ES-1).   

DERP-FUDS ELIGIBLE PROPERTIES:  With the exception of those parcels currently 
owned by the DOD (or transferred from DOD ownership after 17 October 1986), the parcels 
comprising the former LOOW are eligible for environmental response by the USACE under 
DERP-FUDS.  Property eligibility is documented in the USACE Inventory Project Report 
(USACE 1986) and Addendum-1 to the Inventory Project Report (USACE 2008 through 
USACE 2008h). 

DERP-FUDS ELIGIBLE PROJECTS:  The eligible properties at the former LOOW have 
been evaluated for inclusion into one or more of five DERP-FUDS project categories: 
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• Hazardous, Toxic and/or Radiological Waste (HTRW) Projects 

• Containerized HTRW (CON/HTRW) Projects 

• Military Munitions Response Program (MMRP) Projects 

• Potentially Responsible Party (PRP) Projects 

• Building Demolition / Debris Removal (BD/DR) Projects 

 

Of the five project categories, four are eligible at the former LOOW; there is no eligible BD/DR 
project.  Project eligibility is documented in the USACE Inventory Project Report (USACE 
1986) and Addendum-1 to the Inventory Project Report (USACE 2008 through 2008h). 

FUSRAP ELIGIBLE PROPERTIES:  The MED and AEC owned or operated on 
approximately 1,640 acres of the former LOOW site.  The US Department of Energy (USDOE) 
completed investigations and determined that no further environmental response was required at 
all but four areas of the former LOOW.  These four areas represent the eligible properties for 
USACE environmental response under the FUSRAP.  These four areas are: 

• The Niagara Falls Storage Site (NFSS) 

• Open Vicinity Property “E” 

• Open Vicinity Property “E-Prime” 

• Open Vicinity Property “G” 
 
The NFSS property is owned by the federal government.  The open Vicinity Properties (VP) are 
all located on parcels owned by Waste Management LLC.  The USACE is not authorized to 
address issues of MED or AEC environmental impacts at any other areas of the former LOOW.  

STATUS:  Table ES-2 summarizes the status (current as of 07/26/11) of Parcel Group 07-1: 
Group Q with regard to DERP-FUDS project eligibility, project status, and project funding.  
Table ES-3 summarizes the status of Parcel Group 07-1: Group Q with regard to FUSRAP 
project eligibility, project status, and project funding.  The table lists which VPs are associated 
with the property(s) in Parcel Group 07-1: Group Q and indicates whether regulatory closure has 
been achieved for those VPs.    
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TABLE ES-2: DERP-FUDS Project Status* for Parcels in Parcel Group 07-1: Group Q as of 07/26/11 

Project Type: HTRW CON/HTRW MMRP PRP-HTRW BD/DR 

Project Purpose 
Address DOD Chemical 

Contamination 
  

Address DOD Storage 
Tanks and Containers 

  

Address DOD Munitions, 
Explosives, Chemical Warfare 

Material 

Address DOD Liability at 
Areas with Multiple 
Responsible Parties 

Address Physical Hazards 
from DOD Structures 

  

Funding Outlook Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Pending                     

Project Ineligible                   10 

Inactive               10     

Active/Ongoing                     

Response Complete 
(NDAI - Cat. I)       10   10         

Response Complete 
(NDAI - Cat. II)                     

Response Complete 
(NDAI - Cat. III)   10 [01]                 

Response Complete 
(NDAI - Cat. IV)                     

Response Complete 
(NDAI/PRP)   10 [01]                 

Regulatory Concurrence 
on Property Closeout 

Requested 
                    

Regulatory Concurrence 
of Property Closeout 

Obtained 
                    

Regulatory Concurrence 
of NDAI obtained? 

No (10) Yes (0) 
  

No (10) Yes (0) 
  

No (10) Yes (0) 
  

No (10) Yes (0) 
  

No (10) Yes (0) 
  

*Numbers within the table represent the number of parcels within the parcel group falling into the specific category.  Two digit numbers in brackets (e.g. [01]) 
are the specific HTRW project number under which the parcels are being evaluated.  Some parcels are being evaluated under more than one project.  If HTRW 
hazards are present in the parcel group, see the Property Management Action Plan table “Summary of HTRW Project Status and Strategy” for detailed 
information.  
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NDAI = No DOD Action Indicated 
NDAI Category I = After completion of INPR efforts the USACE determined that hazards were not attributable to the DOD, or the project is not approved for 
policy reasons. 
NDAI Category II = After completion of a Site Investigation the USACE determined that hazards do not pose a risk to human health or the environment or pose 
an explosives safety hazard. 
NDAI Category III = After completion of a Remedial Investigation/Feasibility Study the USACE determined that hazards do not require further response actions. 
NDAI Category IV = A response action, including the full period required for long term monitoring, has been completed.  
NDAI/PRP = The only remaining areas of possible or actual DOD impact that have not been fully addressed under the HTRW environmental response process 
are areas with a high likelihood of other (non-DOD) PRP impact, and the policy decision has been made to discontinue the investigation/response action under 
HTRW due to PRP impact.  The areas/parcel group will be eligible for a PRP/HTRW project. 
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TABLE ES-3:  Summary of FUSRAP (NFSS) Vicinity Property Status for Parcel Group 
07-1: Group Q 

Are FUSRAP NFSS Vicinity Properties located in this parcel group: No   

The table below lists the Vicinity Properties located within this parcel group (if applicable): 

NFSS Vicinity Property Status (Open or Closed) * 

None NA 

*Vicinity Properties that have not been closed require additional evaluation by the USACE.    
NA = Not Applicable, parcel(s) were not owned or designated a VP by the USDOE. 

“Open” Vicinity Properties are those areas of the former LOOW where the USACE is authorized 
to address under FUSRAP, the environmental impacts from past MED and AEC activities. 

“Closed” Vicinity Properties are those areas of the former LOOW where the USDOE has 
determined no further action is required to address environmental impacts from past MED and 
AEC activities.  The USACE is not authorized to address, under FUSRAP, the environmental 
impacts from past MED and AEC activities in these areas. 



Parcels Associated With Former LOOW
(Real Property and Easements)

FUDS Ineligible FUDS Eligible

Within LOOW Boundary Outside LOOW Boundary

Former LOOW 
Developed Zone

Former LOOW 
Undeveloped Zone

Special 
Consideration 

Property

Standard Property 
with Potential DOD 

Impacts

Standard Property with No 
Known or Suspected DOD 

Impacts

Individual 
Property MAP Grouped-Parcel 

Property MAP

Former DOD Real 
Property

Former DOD 
Easement

Yes

Yes

Yes

No

No

Currently Owned by 
DOD

Transferred after 17 
Oct 1986

Politically Sensitive 
(Schools)

Confirmed DOD 
Impact (Occidental)

< >

v

v
v

v

>

>

>

v

Support Facility 

30-inch Outfall

42-inch Intake

4-Mile Creek

Central Drainage Ditch

Southwest Drainage Ditch

12-Mile Creek

6-Mile Creek

TEC Aerial Anomaly

Freshwater Intake 
Pump House

4-Mile Creek (24)

30-inch Outfall (10)

42-inch Intake (30)

<>

v
07-1: Group Q

Residential

Agricultural

Industrial

Parks/Recreation/Wildlife Area

Commercial/Municipal/Community Service

FIGURE ES-1 
Parcel Grouping Rationale for Parcel Group 07-1: Group Q

Note: Yellow shading indicates parcel group pathway for 
parcel(s) in this PMAP

Logic Pathway for this parcel group: FUDS Eligible/Outside 
LOOW/Former DOD Easement/30-Inch Outfall

>

Parcel grouped by 
DOD activity

Parcel counts 
shown in ( )



 

 

 
 
 

This page intentionally left blank 
 
 



PLETCHER ROAD

SOUTHW
EST DRAINAGE DITCH

30-in Outfall Line

RO
BE

RT
 M

OS
ES

 PA
RK

WA
Y 

(R
TE

 95
7)

CR
EE

K 
RO

AD
 (R

TE
 18

)

ROBERT M
OSES PARKWAY (RTE 957)

10-INCH WATER LINE
42-INCH INTAKE LINE

73.00-1-4

73.00-1-7.1

73.00-1-4

73.00-1-5

59.00-2-63

73.14-1-6

73.00-1-8.1

73
.00

-1-
47

73.00-1-8.2

59.00-2-73

59.00-2-74

LAKE ONTARIO ORDNANCE WORKS
NIAGARA COUNTY, NEW YORK

PARCELS INCLUDED IN
PARCELGROUP - 07-1: GROUP Q,

PARCELS IN THE FORMER DOD EASEMENT, 30-INCH OUTFALL LINE

FORMER 
LOOW SITE

VICINITY MAPLAKE ONTARIO

NI
AG

AR
A 

RI
VE

R

CA
NA

DA

AREA SHOWN IN 
MAIN MAP

DOD 
DEVELOPED

AREABALMER RD

PLETCHER RD

LOCKPORT RD

ROBERT MOSES PKW
Y

PO
RT

ER
 CE

NT
ER

 RD

RIDGE RD

YoungstownYoungstown

LewistonLewiston
11,000 0 11,0005,500

Feet

Legend
FORMER LOOW BOUNDARY WITH EASEMENTS
PARCELS IN THE FORMER DOD EASEMENT, 30-INCH OUTFALL LINE PARCEL GROUP
DOD DEVELOPED AREA
BOUNDARIES OF PARCELS OUTSIDE OF TARGETED PARCEL GROUP
PARCELS OUTSIDE OF PMAP GROUP
10-INCH WATER LINE
42-INCH INTAKE LINE
ROADS
STREAM, POND OR DRAINAGE DITCH

800 0 800400
Feet

\\L
ov

eto
nF

ede
ral

\G
ISD

ata
\N

ort
he

ast
\N

ew
Yo

rk\
LO

OW
\M

AP
_M

XD
\30

InE
ase

_E
S.m

xd

NOTE: MAP PROJECTION IS NEW YORK STATE PLANE NAD83 FEET.
PARCEL IDENTIFICATION AND BOUNDARY DATA PROVIDED BY 
NIAGARA COUNTY TAX PARCEL IDENTIFICATION DATABASE (2010).
AERIAL ANOMALY DATA PROVIDED BY THE TOPOGRAPHIC ENGINEERING CENTER.

FIGURE ES-2

Only the extent required to illustrate the 
Former DoD Easement, 30-inch Outfall Line parcel group
is illustrated here. The LOOW boundary extends beyond extent of figure as 
illustrated in the Vicinity Map.



 
 
                                                                                                                                                                                                                    This page intentionally left blank 

 



 

1-1 

1 INTRODUCTION 

This Property Management Action Plan (PMAP) documents the status of the U.S. Army Corps 

of Engineers (USACE) environmental response actions performed under the authority of the 

Defense Environmental Restoration Program (DERP) for Formerly Used Defense Sites (FUDS) 

at the properties in Parcel Group 07-1: Group Q (the 30-inch outfall line easement).  The 

rationale used for grouping the properties addressed in this PMAP is summarized in the 

Executive Summary Figure ES-1.  An overview of the parcel grouping methodology is presented 

below.   

1.1 PARCEL GROUPING METHODOLOGY 

There are over 550 parcels within the former Lake Ontario Ordnance Works (LOOW) boundary 

or along easements acquired during the development of LOOW.  Many of these parcels are 

similar with respect to former Department of Defense (DOD) activities (or lack of activity) 

conducted on the parcel, status with regard to DERP-FUDS hazards, and current land use.  These 

similarities were used to develop parcel groupings with similar strategies for closure within 

DERP-FUDS.  The rationale for grouping involved evaluation of the following parameters: 

 Property eligibility with regard to inclusion into DERP-FUDS – only those parcels 

meeting eligibility criteria can be considered for the FUDS program.  The main criterion 

is that the parcel be formerly owned and/or used by the DOD and transferred from DOD 

ownership prior to 17 October 1986.  

 Whether parcels are within or outside of the highly developed area of the former LOOW 

– more DOD activities occurred within the developed area.  Therefore, individual PMAPs 

were produced for contiguous parcels with the same owner located in the former 

developed area of LOOW.  Additional considerations, with respect to grouping, were 

given to those parcels located outside of the developed area such that parcels with similar 

attributes could be grouped and discussed in a single PMAP.   

 

For parcels outside of the developed area, additional rationales concerning the following 

attributes were considered for identifying a parcel group: 

 Sensitive properties and/or properties with known DOD impacts – these properties are 

given special consideration and will be discussed in individual PMAPs.  Sensitive 

properties include schools, for example.  Because one objective of the PMAP is to 

present a strategy for regulatory closure – any parcel with known DOD impacts will be 

presented in a separate PMAP (unless it is one of several contiguous parcels owned by 

the same owner).   
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 Properties where former DOD activities took place – these include parcels where activity 

is suspected and/or confirmed but no detrimental environmental impact is known to have 

occurred. There are several “activity types” that were identified.  The term “activity” is 

loosely defined for this parcel grouping and include DOD support facilities, traversing of 

the parcel by underground utilities placed by the DOD for LOOW, traversing of the 

parcel by large man-made drainages put in place during the construction of LOOW, 

traversing of the parcel by natural drainages, presence of ground scarring or other activity 

as determined by review of aerial photographs during the timeframe of DOD use, etc. 

Parcels having undergone the same activity were grouped into a single PMAP.  Because a 

single parcel may have had several different types of DOD activities, and a single parcel 

may be included in only one parcel group, a parcel group assignment hierarchy
3
 was 

developed for placement of a parcel into a group.  The hierarchy is represented by the 

order listed below.  For example, if a parcel contained a support facility, was traversed by 

the 42-inch intake line, and contained aerial photograph anomalies, it would be assigned 

to the “support facility” parcel group regardless of the other potential DOD activities 

because “support facility” is highest in the hierarchy. The hierarchy is as follows:   

o Support facility – for example, the former LOOW transportation center 

o 30-inch (in.) outfall line – originates from the former LOOW Wastewater 

Treatment Plant (WWTP) and formerly discharged to the Niagara River. That 

portion of the line beyond the former LOOW boundary was used under an 

easement to the DOD. 

o 42-in. intake – a fresh water intake line originating from the Niagara River and 

terminating at the former LOOW freshwater treatment plant. That portion of the 

line beyond the former LOOW boundary was used under an easement to the 

DOD. 

o Four-Mile Creek – A natural drainage that accepted discharge from many man-

made drainages on LOOW.   That portion of the Creek beyond the former LOOW 

boundary was used under an easement to the DOD. 

o Central Drainage Ditch (CDD) – a man-made drainage discharging to Four Mile 

Creek. 

o Southwest Drainage Ditch (SWDD) - a man-made drainage discharging to Four 

Mile Creek. 

o Twelve-Mile Creek – A natural drainage originating in the southeast corner of 

LOOW.  

                                                 

3
 The hierarchy is for assigning parcel groups and shouldn’t be misconstrued as “level of importance” or 

“significance of activity”.  The prioritization was selected based upon a scenario that would result in the maximum 

number of separate PMAPs. 
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o Six-Mile Creek – A natural drainage originating in the north-central portion of 

LOOW.  

o Aerial photograph anomaly – a photographic anomaly discovered during an aerial 

photograph review performed by the U.S. Army Topographic Engineering Center.   

 Current land use – for those parcels where no DOD activities or impact were suspected, 

parcels were grouped based on current land use as defined by the Town Master Plan in 

which the parcel is located (either the Town of Lewiston or Porter). 

 

1.2 PARCEL GROUP 07-1: GROUP Q, 30-INCH OUTFALL LINE EASEMENT 

As presented in Figure ES-1 of the Executive Summary for this PMAP, this parcel group 

includes those parcels traversed by an easement placed by the DOD for the 30-in. outfall line and 

having the following common attributes: 

 The portions of the parcels under DOD easement meet DERP-FUDS property eligibility 

requirements  

 They are located outside the formal boundary of the former LOOW 

 They have no known DOD activities other than the line itself 

 

Figure ES-2 illustrates the locations of these parcels, and Table ES-1 lists the individual parcel 

tax identification numbers of the parcels comprising this parcel group.  The remaining sections 

of this PMAP present a brief description of the USACE authority and responsibility with regard 

to FUDS as well as the information reviewed to justify the current parcel status with regard to 

inclusion or exclusion from FUDS projects.  
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2 STATUTORY AUTHORITY 

2.1 FORMERLY USED DEFENSE SITES 

Environmental restoration activities at the FUDS, such as LOOW, were first initiated under the 

Defense Appropriations Act
4
 in 1983.  In 1984, execution of this program was delegated by the 

DOD to the USACE.  In October 1986, the Superfund Amendments and Reauthorization Act 

(SARA) was signed into law, and Section 211 of SARA established the DERP
5
.  The DERP 

legislation authorized the Secretary of Defense to carry out response actions, in accordance with 

the Comprehensive Environmental Response, Compensation and Liability Act
6
 (CERCLA), with 

respect to releases of hazardous substances from active defense sites, FUDS (so long as the 

releases occurred while the facility was under the jurisdiction of the Secretary of Defense), and 

vessels owned or operated by the DOD.  The DERP legislation specifies that the Secretary of 

Defense does not have basic responsibility for response actions if such an action by another 

potentially responsible party has been authorized in accordance with section 122 of CERCLA. 

Three overarching goals were identified in the DERP legislation: 

1. The identification, investigation, research and development, and cleanup of 

contamination from hazardous substances, pollutants, and contaminants. 

2. Correction of other environmental damage due to DOD use of the property (such as 

detection and disposal of unexploded ordnance) which creates an imminent and 

substantial endangerment to the public health or welfare or to the environment. 

3. Demolition and removal of unsafe buildings and structures, including buildings and 

structures of the DOD at sites formerly used by or under the jurisdiction of the Secretary 

 

Pursuant to DOD Instruction 4715.7- Environmental Restoration Program, the Secretary of the 

Army is designated as the DOD Executive Agent for the FUDS program (ODUSD 2001), and 

the Secretary of the Army further delegated the program management and execution 

responsibility for FUDS to the Chief of Engineers of the USACE (USACE 2004).  Therefore, the 

USACE has the authority, and responsibility, to carry out the FUDS program and to achieve the 

goals of the DERP in accordance with the DERP legislation, and applicable guidance and DOD 

policies.   

                                                 

4
 Defense Appropriations Act: Public Law 98-212 

5
 Defense Environmental Restoration Program: 10 USC §2701 et seq. 

6
 Comprehensive Environmental Response, Compensation and Liability Act: 42 U.S.C. 9601 et seq. 
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The FUDS program addresses real property that meet two criteria (USACE 2004):  

1. Properties that were formerly owned by, leased by, possessed by, or otherwise under the 

jurisdiction of the Secretary of Defense, or governmental entities that are the legal 

predecessors of the DOD, and those properties where accountability rested with the DOD 

but where the activities at the property were conducted by contractors. 

2. Properties that were transferred from DOD control prior to October 17, 1986.   

These criteria must be met before the property is deemed eligible for inclusion into DERP-

FUDS.  The real property addressed in this PMAP (see parcel list in the executive summary), 

were not owned by the DOD, but the DOD had an easement along the 30-in. outfall, which 

crosses these parcels.  Therefore, the portions of the parcel that were part of the DOD easement 

qualify as FUDS, and the USACE is responsible for the management and execution of the 

DERP-FUDS at this portion of these properties. 

2.2 FORMERLY UTILIZED SITES REMEDIAL ACTION PROGRAM 

Portions of the LOOW are being evaluated under a separate Federal program known as the 

Formerly Utilized Sites Remedial Action Program (FUSRAP).  The FUSRAP was created in the 

1970’s by the former Atomic Energy Commission (AEC), now the Department of Energy (DOE) 

to identify, investigate, and clean up or control residual contamination remaining at sites where 

work had been performed as part of the Nation’s early atomic energy program (USACE 2003).  

The Niagara Falls Storage Site (NFSS) is a Federal facility located within the former LOOW 

being used to store radioactive residues from the early atomic energy program and is being 

remediated under the FUSRAP.    

Congress transferred responsibility for administering and executing FUSRAP from the DOE to 

the USACE in 1997.  In March 1999, the DOE and USACE entered into a Memorandum of 

Understanding (MOU) for the purpose of delineating administration and execution 

responsibilities for the FUSRAP (USACE 2003).  It was agreed that USACE has the authority to 

administer and execute cleanup activities at eligible FUSRAP sites pursuant to the provisions of 

the Energy and Water Development Appropriations Act of 1998
7
, the Energy and Water 

Development Appropriations Act of 1999
8
, and in accordance with CERCLA and the National 

Oil and Hazardous Substances Pollution Contingency Plan
9
 (NCP).  In addition, it was agreed 

that DOE does not have regulatory responsibility or control over the FUSRAP activities of 

USACE.  Except as noted in the MOU, USACE is responsible for all response action activities at 

                                                 

7
 Energy and Water Development Appropriations Act of 1998: Title I, Public Law 105-62, 111 Stat. 1320, 1326 

8
 Energy and Water Development Appropriations Act of 1999: Title I, Public Law 105-245, 112 Stat. 1838, 1843 

9
 National Oil and Hazardous Substances Pollution Contingency Plan: 40 C.F.R. Chapter 1 Part 300 
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FUSRAP sites until two years after site closeout, at which point DOE assumes responsibility for 

any required activities at the site. 

As of March 1999 the Niagara Falls Storage Site Vicinity Properties (VPs) were designated 

“completed FUSRAP Sites”, with the exception of three VPs; therefore authority and 

responsibility for these sites lies with DOE not with USACE.  The NFSS and the three “open” 

VPs (E, E-prime, and G) however, are still eligible FUSRAP sites under the authority of the 

USACE.  There are no VPs in the 30 Inch Outfall Easement parcel group. 
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3 REGULATORY CONTEXT 

The USACE-Buffalo District is the lead federal agency for the DERP-FUDS and FUSRAP 

response actions at the former LOOW, and coordinates project activities with the U.S. 

Environmental Protection Agency (USEPA) and appropriate state and local regulatory agencies.  

The lead Federal regulator for environmental investigations and responses at the former LOOW 

is the USEPA and the lead State regulator is the New York State Department of Environmental 

Conservation (NYSDEC).  Additional regulatory considerations are provided by the New York 

State Department of Health (NYSDOH).   

3.1 USACE AUTHORITY  

The USACE is required to develop an execution strategy for the FUDS program that addresses 

the following goals (USACE 2004): 

 Reducing risk to human health and the environment through implementation of effective, 

legally compliant, and cost-effective response actions.  

 Having final remedies in place and completing response actions.  

 Requiring certain percentages of FUDS projects in the program to progress to specific 

stages of the response process by specific dates. 

 

To achieve the goals of the DERP, the DOD has established the following programs to classify 

activities at FUDS properties.  Each program addresses different types of environmental issues, 

and therefore a single FUDS property could be eligible for one or all of the programs.     

 Installation Restoration Program (IRP) – The IRP is used to address Hazardous, Toxic, 

and Radioactive Waste (HTRW) and Containerized HTRW (CON/HTRW) projects.   

 Military Munitions Response Program (MMRP) – The MMRP is used to address 

Munitions and Explosives of Concern (MEC) or Munitions Constituents (MC) through 

response actions that identify, investigate, and remediate MEC and MC.  This includes 

the removal of foreign military munitions if it is incidental to the response addressing 

DOD military munitions at a FUDS property.  

 Building Demolition/Debris Removal Program (BD/DR) – The BD/DR program is used 

for the demolition and removal of unsafe buildings and structures at FUDS properties. 

 Potentially Responsible Party Projects – A potentially responsible party (PRP) is anyone 

related to a property that is a current owner or operator, a past owner or operator at the 

time of disposal of any hazardous substance, pollutant, or contaminant, a person who 

arranges for disposal, treatment, or transport for disposal or treatment of hazardous 

substances, or a transporter who has selected the site for the disposal of a hazardous 
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substance.  PRP projects involve activities where DOD may bear potential CERCLA 

liability for hazards or hazardous substance releases along with a non-DOD party.  A 

FUDS where HTRW or MMRP cleanup requirements exist and parties other than DOD 

are PRPs for the materials can result in a PRP/HTRW or PRP/MMRP project (USACE 

2004). 

The USACE is responsible for identifying what programs and/or projects are appropriate for a 

FUDS property and for the management and execution of the program.  The IRP and MMRP 

have been deemed appropriate for the LOOW FUDS.  USACE activities at the former LOOW 

under these FUDS programs receive regulatory oversight by the USEPA, NYSDEC, and the 

NYSDOH.  Some portions of the former LOOW may also be eligible for inclusion in a PRP 

project. 

USACE has defined a FUDS project as a unique name given to an area of an eligible FUDS 

property containing one or more releases or threatened releases of a similar response nature, that 

can be treated as a discrete entity or a consolidated grouping for response purposes. This may 

include buildings, structures, impoundments, landfills, storage containers, or other areas where 

hazardous substances are or have come to be located (USACE 2004).  

The 30 Inch Outfall Easement parcel group includes ten parcels on which the DOD held an 

easement along the 30-in. outfall.  Inclusion of the easement portion of the parcels addressed in 

this PMAP into one or more IRP or MMRP projects is warranted based on a review of available 

information (Section 5).  The available information suggests that historic DOD activities lead to 

the release of hazards that could have impacted the portion of the 30-in. outfall that is outside of 

the former LOOW boundary.  Non-DOD impacts also occurred to the 30-in. outfall.  These 

parcels are recommended for an HTRW and the PRP/HTRW project.     

3.2 USEPA AND STATE REGULATORY RESPONSIBILITY 

Per the DOD Management Guidance for the DERP, activities under the FUDS program must be 

conducted in accordance with the provisions of CERCLA as amended by SARA.  CERCLA 

provides broad Federal authority to respond directly to releases or threatened releases of 

hazardous substances that may endanger public health or the environment, and the USEPA is the 

regulatory agency that provides oversight for CERCLA related activities.  The act established 

prohibitions and requirements concerning closed and abandoned hazardous waste sites, provided 

for liability of persons responsible for releases of hazardous waste at these sites, established a 

trust fund to provide for cleanup when no responsible party could be identified, and identified the 

process for site investigation and closure.   

For those areas where no known release has occurred, the USACE may reach a NDAI conclusion 

without concurrence from the USEPA or primary oversight agency, but does so at the risk of re-

evaluation by the USEPA.  If upon re-evaluation, the USEPA or primary oversight agency 
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determines a need for additional evaluation site assessment, the USEPA consults with the 

USACE to reach an agreement for additional evaluation.  If an agreement cannot be reached, the 

USEPA or primary oversight agency may perform the additional evaluation.   
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4 ORGANIZATIONAL RESPONSIBILITY 

This Section outlines the levels of authority for DERP-FUDS projects, and the responsibilities 

held at each level of authority.  The information in Sections 4.1 and 4.2 was obtained primarily 

from the Environmental Quality - FUDS Program Policy Manual, Engineering Regulation (ER) 

200-3-1 (USACE 2004).  

4.1 DEPARTMENT OF DEFENSE AND DEPARTMENT OF THE ARMY 

The DOD, under the Secretary of Defense and Assistant Deputy Undersecretary of Defense for 

Environment, Safety, and Occupational Health maintains authority for the FUDS program.  The 

Department of the Army, with direction from the Assistant Secretary of the Army for 

Installations and Environment [ASA (I&E)] and Deputy Assistant Secretary of the Army for 

Environment, Safety, and Occupational Health [DASA (ESOH)] is the executor of the program. 

The responsibility of the day to day operation of the FUDS program lies with the USACE.   

4.2 USACE 

Each level of the USACE has different functional responsibilities with respect to management 

and execution of FUDS projects.  Responsibilities are distributed among USACE Headquarters, 

Geographic Divisions, Geographic Districts, Design Districts, Centers of Expertise, and other 

districts with technical expertise in particular areas.  The majority of the project execution tasks 

are the responsibility of the Project Manager (PM), who is positioned at the Geographic District 

level.  USACE-Buffalo is the Geographic District responsible for the former LOOW FUDS 

projects  The Design District also plays an important support role and serves on the Project 

Delivery Team (PDT) to support the Geographic District PM in investigation and design 

activities. The Design District for the former LOOW project is USACE-Baltimore.  The USACE 

also enlists the support of numerous other national assets including the U.S. Army Geospatial 

Center (USAGC, formerly the Topographic Engineering Center [TEC]), Environmental and 

Munitions Center of Expertise, and other USACE districts with specialized expertise in historic 

research and explosives and ordnance safety and removal.   

4.3 FEDERAL REGULATORY AGENCIES 

4.3.1 USEPA 

As discussed in Section 3, the USEPA is the lead Federal regulator for the former LOOW FUDS 

project.  The USEPA works with the USACE to develop an exit strategy that defines a common 

understanding of project and property closeout objectives (USACE 2004). 
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4.4 STATE REGULATORY AGENCIES 

4.4.1 New York State Department of Environmental Conservation 

The NYSDEC represents the State’s interest in protection of New York’s natural resources and 

environment, and has the responsibility to review and comment on project documents in light of 

the Department’s mission.   

4.4.2 New York State Department of Health 

The NYSDOH represents the State’s interest in protecting the health of its citizens, and has the 

responsibility to review and comment on project documents in light of the Department’s mission.   

4.5 OTHER AGENCIES, LEGAL ENTITIES, AND THE PUBLIC 

Other agencies and entities such as the Niagara County Department of Health (NCDH), the 

Town of Lewiston, the Town of Porter, and property owners of the former LOOW may have 

additional legal authority or organizational responsibilities for former LOOW properties.  The 

USACE strives to understand these responsibilities and ensure project activities do not conflict 

with them. 

4.6 ORGANIZATIONAL ACTIVITIES 

In order to effectively communicate and coordinate with the various organizations and legal 

entities and ensure a complete and accurate record of issues and actions, the USACE seeks 

written comments, questions, and concerns on its projects and products. 
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5 AVAILABLE INFORMATION 

5.1 DOCUMENTATION 

Numerous sources of information were reviewed to identify whether there is a potential for 

impact to the portion of the 30-in. outfall that is outside the LOOW boundary from historic DOD 

activities.  The sources discussed below are not an exhaustive list of available documentation, 

but are the sources that provided the most information specific to the parcel group discussed in 

this PMAP, and established the environmental status with regard to possible DOD impacts.   

5.1.1 LOOW Historical Reports 1 through 6 

Six LOOW Historical Reports were prepared by the DOD War Department and cover activities 

from 1939 through March 1944 (USDOA 1949a, 1949b, 1949c, 1949d, 1948a, 1948b).  Topics 

discussed include original site selection, acquisition of property, facility construction, operation, 

discontinuation of production, dismantling, and equipment decontamination. 

5.1.2 History Search Report, LOOW, Niagara Co., NY 

The History Search Report for LOOW (EA 1998) was completed in preparation for a site wide 

remedial investigation/feasibility study.  The research was performed to identify the types and 

locations of past operations that occurred at the facility, and to provide a basis for identifying 

possible areas of concern attributable to DOD-related activities.  A number of important 

references were used in compilation of the report, and some of these are discussed in the 

following sections.     

5.1.3 LOOW Water System Diagram 

The J.G. White Engineering Corporation was tasked with providing plans of the former LOOW 

utilities, including the sanitary sewer system and 30-in.outfall line (J.G. White 1942). 

5.1.4 Memorandum to NYSDOH Regarding Case Report – Chem-Trol Pollution Services 

NYSDOH issued a water pollution case report stating that organic material was found floating in 

the manholes of the abandoned sanitary sewers adjacent to Chem-Trol (Niagara County DOH 

1975).   

5.1.5 Preliminary Contaminant Assessment 

Acres performed a Preliminary Contaminant Assessment in 1992 (Acres 1992).  Samples were 

collected from the pump house, chlorination tank, Imhoff tank, sludge beds, acid neutralization 

building, collection tank, and the mixing house of the former LOOW WWTP, which had 

discharged to the 30-in. outfall line. 
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5.1.6 The Federal Connection: A History of U.S. Military Involvement in the Toxic 

Contamination of Love Canal and the Niagara Frontier Region 

The Akron, New York Carborundum Metals Company Plant was granted permission to 

discharge untreated thiocyanate into the former LOOW WWTP (NYSATF 1981).  

5.1.7 Phase I RI 

A Phase I RI of the former LOOW was conducted in 1999 (EA 1999).  The intent of the Phase I 

RI was to evaluate possible impact from former DOD activities in areas that had not been 

investigated to date.  This RI included collection of subsurface soil samples from along the 

length of the pipeline from the WWTP (where the 30-in. line originates) to the termination at the 

Niagara River.  Samples were submitted for laboratory analysis of compounds specific to DOD 

site use.  A reconnaissance of the discharge house area was also reportedly completed.  

Conclusions of the RI with respect to the potential for impacts to the 30-in. outfall are discussed 

in Section 7. 

5.1.8 Phase III RI 

The Phase III RI of the former LOOW evaluated the underground utilities formerly used by the 

DOD (EA 2008).  The portion of the 30-in. outfall line from the SWDD east to the WWTP was 

included in the investigation.  The portion of the line traversing parcels included in this parcel 

group was not included in the investigation.  However, some conclusions may be drawn from 

evaluation of sludge and wastewater in the eastern, up gradient portion of the line.   

5.1.9 Conversation with Chief Operator for Town of Lewiston WWTP 

During the course of the Phase III RI, conversations were held with the Chief Operator for the 

Town of Lewiston Water Pollution Control Board in reference to the Town’s use of the 30-in. 

outfall line (EA 2006c). 

5.1.10 EDR DataMap Area Study  

Environmental Data Resources, Inc. (EDR) was contracted as part of the USACE project to 

prepare the PMAP to complete a search of publicly available environmental databases for 

information on potential environmental risks (EDR 2007).  The EDR DataMap Area Study 

reports any incidence of an event (e.g. spill), facility (e.g. drycleaners or storage facility), site of 

environmental interest (e.g. brownfields site, NPL site), or document of environmental interest 

(e.g. Superfund Consent Decree, Record of Decision) within a specific search area.  Records 

identified through the EDR search are not necessarily related to activities of the DOD or any 

other federal agency.  The search area for this EDR report was the entire former LOOW property 

and one mile beyond the boundary.    
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None of the parcels addressed in this PMAP were identified in the EDR report.   

5.1.11 Examination of Historic Aerial Photography – Selected Sites  

The TEC (TEC 2002) completed an examination of historic aerial photographs of the former 

LOOW to identify ground anomalies including ground scars, disturbed ground, and debris piles.  

However, the TEC evaluation did not extend beyond the LOOW boundary at Creek Road and 

did not include the parcels included in this parcel group.     

5.2 REGULATORY INPUT 

There has been no state regulatory input, with respect to FUDS, regarding the parcels addressed 

in this PMAP.   

5.3 COMMUNITY INPUT 

Because the 30-in. outfall line traverses the Lewiston-Porter Central School District property, 

(discussed in a separate PMAP) the community has an interest in the investigations performed to 

date concerning the line.  However, the comments were not specific to the parcels in this parcel 

group, which are located west of the school property.   

The USACE has sponsored a number of public involvement activities throughout its history 

investigating the former LOOW site.  As part of the MAP and PMAP project for the LOOW site, 

the USACE seeks and responds to public input as follows: 

 Publicly release the completed MAP and PMAP 

 Sponsor a public information session to discuss the MAP and PMAP project and 

deliverables 

 Accept written comments on the MAP and PMAP 

 Prepare a responsiveness summary to public input 

 Publish the record of public input and the USACE responsiveness summary (Appendix A 

of the MAP) 

 Update the PMAPs as needed to reflect new facts, changes in site or project status, and 

public input. 
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6 PROPERTY HISTORY 

6.1 DOD ACTIVITIES 

The 30-in. outfall line easement is outside of the LOOW boundary.  The parcels crossed by the 

easement were never owned by the DOD, and, based on the reviewed sources of information, 

there are no documented or suspected DOD activities that occurred at the parcels other than 

placement and use of the 30-in. outfall line and construction and use of the discharge house.  The 

easement is currently held by the Town of Lewiston.   

The 30-in. outfall runs from the former LOOW WWTP to the Niagara River.  DOD activities 

that are related to the installation and use of the line and discharge house are discussed in this 

section.   

6.1.1 U.S. Army Activities - Former LOOW 

During the operation of LOOW, discharges from the former LOOW WWTP were released to the 

30-in. outfall, with final disposition into the Niagara River via two 12-in. high pressure discharge 

lines at the discharge house.  The WWTP was constructed to support LOOW, and handled the 

sanitary sewerage and acid and trinitrotoluene (TNT) wastewater from the production of TNT.  

Sanitary sewer waste was settled and treated with chlorine and the treated liquid discharged 

through the 30-in. outfall line.  Acid was neutralized and the neutralized liquid was discharged 

through the 30-in. outfall line.  TNT wastewater was mixed with other treated liquids and 

discharged through the 30-in. outfall line.  The outfall line was constructed of a 30-in. diameter 

terracotta pipe encased in approximately 1-ft of concrete (surrounding the entire pipe).  The 

outfall line traverses westward, across the Southwest Drainage Ditch (SWDD), beneath Creek 

Road, then southwest to a manhole just west of River Road and on to the discharge house (J.G. 

White 1942).  The portion of the line west of Creek Road and the discharge house were used by 

the DOD under an easement, and are the subject of this PMAP (Figure ES-2).  That portion of 

the line east of Creek Road was on property owned by the DOD.     

6.1.2 Other DOD Uses  

Subsequent to the closing of LOOW, the LOOW WWTP was used by several DOD facilities, 

including Air Force Plant-68 (AFP-68), the Navy Interim Pilot Production Plant (IPPP), and the 

NIKE Base for production waste and/or sewage treatment.  During the operation of Air Force 

Plant 68 (AFP-68), a waste line for an oil/water separator and acid waste lagoon were tied into 

the former LOOW TNT waste lines which discharged to the WWTP, and eventually to the 30-in. 

outfall line (Wehran 1978).   
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6.1.3 Aerial Anomalies 

As discussed in Section 5.1.11, an examination of historic aerial photographs of the former 

LOOW was completed which identified ground anomalies including small berm clearings, 

disturbed ground scars, and ponds (TEC 2002).  However, the review did not extend west 

beyond Creek Road and did not include the parcels addressed in this PMAP. 

6.2 NON-DOD ACTIVITIES  

6.2.1 The Boron-10 Plant 

In 1953, USAEC contracted with Hooker Electro-Chemical Company (Hooker) to construct and 

operate a boron–10 isotope separation plant at the former LOOW boiler/energy plant (located on 

property currently owned by the DOE (for NFSS) (EA 1998).  The Boron-10 Separation Plant 

utilized the original LOOW WWTP for sanitary sewage disposal, cooling tower water disposal, 

boiler water disposal, and disposal of small quantities of miscellaneous laboratory chemicals 

(NUMEC 1968). 

6.2.2 Akron, New York Carborundum Metals Company Plant 

The Akron Metals Plant was permitted to discharge up to 30,000,000 gallons of untreated 

thiocyanate into the former LOOW WWTP (NYSATF 1981).   

6.2.3 Chem-Trol 

Waste Management LLC (WM) currently operates a 713 acre Treatment, Storage, Disposal, and 

Recovery (TSDR) facility that is permitted under RCRA.  The property was originally bought by 

Chem-Trol in 1972, which began the TSDR facility.  Current operations include waste receiving 

areas, storage and mixing tanks, chemical treatment facilities, biological treatment 

impoundments, and secure landfills (Golder Associates, Inc. 1993).  Potential impacts from the 

facility are discussed in Section 7.   

6.2.4 Town of Lewiston 

The Town of Lewiston purchased the WWTP and obtained the easement for the 30-in. outfall 

line in 1961.  The Chief Operator at the Town of Lewiston Water Pollution Control Center 

indicated that the flow from the former LOOW WWTP into the 30 in. outfall was plugged with 

brick and mortar in the late 1970’s or early 1980s at the former LOOW WWTP contact tank.  In 

May 1975, the sanitary sewer line entering the WWTP from the east was also plugged (Niagara 

County DOH 1975).  The Town of Lewiston relined the former 30-in. outfall line with a 28-in. 

polyethylene line in 1976 to for use as a sewer outfall for town residents (Acres 1997).  The 

sanitary sewer line from the Lewiston-Porter Central School District, east and up gradient along 
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the line from that portion of the line addressed in this PMAP, tied into the 30-in. outfall line at a 

manhole located on school property.   The Joseph Davis pumping station was constructed by the 

Town on the west side of Creek Road, at the eastern portion of the line that was used by the 

DOD under easement, to redirect the sewage from the 30-in. outfall to the south to the Lewiston 

Sewer Improvement Area Sewage Treatment Plant.  The line was also "sandbagged" at a 

manhole just east of the Southwest Drainage Ditch and just east of the manhole located on the 

Lew-Port School property.  The sandbagging was performed in the 80's (EA 2006c). 

The sanitary sewer line from the school was recently diverted, and the 30-in line is no longer 

used for conveyance of sanitary sewage (EA 2006c).  

In 2004, the 30-in. line was cut and plugged just east of Creek Road.  The line, from Creek Road 

west to the Niagara River and traversing parcels that are addressed in this PMAP, is now used as 

a storm water line.  The portion of the line from the plug (east and adjacent to Creek Road) east 

to the southwest drainage is blocked at both ends, not being utilized, and doesn't discharge to any 

surface water body or other underground line or drain.  It is a “dead” line that has been 

abandoned in place.  That portion of the 30-in.outfall line east of the SWDD, and up gradient of 

that portion of the line addressed in this PMAP, is not be used by the Town (EA 2006c). 

There is currently no inlet from any structure at the WWTP to the 30-in outfall line. When the 

USACE removed the final mixing house and basin as part of the interim action on the TNT 

waste lines, the 30in line was separated and sealed from the other WWTP structures.  Prior to 

this, the brick and mortar plug by the Town sealed liquid coming from the sanitary sewer lines 

(but not necessarily the acid or TNT sewer lines).     

6.2.5 Lew-Port School 

Construction of the Lew-Port School System started in the 1950s.  As mentioned in the section 

above, the North Elementary Building tied into the 30-in. outfall line (Acres 1997).  Presently, 

five lines enter the outfall line at a manhole located approximately 200 feet (ft) north of the 

North Elementary Building, but that portion of the line is no longer used by the Town (EA 

2006c).   

6.2.6 EDR Study 

The EDR study identified no environmental events associated with the parcels that the easement 

runs through (Section 5.1.10).   

6.3 USACE CONCLUSIONS ON SITE HISTORY 

Based on the review of the available information, it is the conclusion of the USACE that DOD 

activities on the parcels addressed in this PMAP were limited to the installation/construction and 
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use of the 30-in. outfall line and discharge house for conveyance of wastewater.  The outfall line 

was also utilized by other parties, including the AEC (Boron-10 plant), the Akron, New York 

Carborundum Metals Company Plant, and the Town of Lewiston.  The Town of Lewiston relined 

the 30-in. outfall line and formerly utilized portions of the line beginning west of the SWDD as a 

sanitary sewer (on Lewiston Porter Central School District property) and currently utilizes that 

portion of the line addressed by this PMAP (west of Creek Road) as a storm water line.   

 

 



 

7-1 

7 PROPERTY ENVIRONMENTAL IMPACTS 

7.1  DOD IMPACTS 

Because the 30-in. line was used for conveyance of wastewater, the potential exists for waste 

material to have remained in the lines.  Furthermore, if there are cracks or other breeches in the 

line, the potential exists for release of constituents from the line to the subsurface soil below.  

Therefore, the parcels discussed in this PMAP have the potential to be impacted by materials 

both in the line and (potentially) released from the line.  The sections below present the 

confirmed and unconfirmed DOD impacts associated with the line in its entirety, as well as just 

the portion of the line traversing parcels included in this parcel group (along the easement, west 

of Creek Road).  

The 30-in. outfall discharge house could have been impacted by any materials transported in the 

30-in. outfall line if there was a leak in one of the valves or pipes connecting the outfall line to 

the discharge lines.  There are, however, no reports of leaks in the discharge house.  A field 

reconnaissance of the area was completed during the Phase I RI, and no evidence of impacts 

from historic DOD activities were observed (EA 1999). 

7.1.1 Investigated DOD Impacts 

It is known that the 30-in. line conveyed acid, chemical, TNT, and sanitary sewer waste from 

DOD site use.  However, the 30-in. outfall line has been utilized to convey waste from both the 

DOD and non-DOD entities.  Therefore, only those constituents used exclusively by the DOD 

can be definitively discussed as known DOD impacts.  These include lithium and explosives.  

Boron was also used primarily in DOD site work (the Navy IPPP and AFP-68) but also by the 

Boron-10 facility.   

The Phase I RI involved the collection of subsurface soil samples from 13 locations adjacent to 

and beneath the 30-in. line, ranging in depth from 6 to 18 feet (ft) below ground surface.  Five 

soil samples were collected from the parcels included in this PMAP.  The samples were screened 

for the presence of TNT using a field analysis method.  No TNT was reported.  Two of the five 

samples were submitted for laboratory analysis of DOD marker compounds (boron, lithium, and 

explosives).  Boron and lithium were reported in concentrations that were indicative of 

background.  No explosives were reported.  The report concluded that there were no adverse 

impacts to the subsurface soil from DOD site use (with respect to the DOD marker compounds) 

(EA 1999).  Additional evaluation of both DOD and non DOD compounds was performed on the 

contents of the pipeline (sludge and wastewater) and subsurface soil in the portion of the line up 

gradient of the easement (east of Creek Road) during the Phase III RI.  TNT was reported in one 

duplicate subsurface soil sample collected along the 30-in. outfall line, but was not reported in 

the parent sample.  Lithium and boron were reported, but in concentrations that appear to be 
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indicative of background.  Concentrations of nitrobenzene (potentially a breakdown product of 

TNT or from incomplete nitration during production) were also reported in subsurface soil at 

locations east of this parcel group.  The reported concentrations of DOD marker compounds did 

not exceed the risk based screening criteria.    

No known adverse impacts exclusively from DOD activity specific to this parcel group have 

been identified.           

7.1.2 Unconfirmed DOD Impacts  

Although the portion of the 30-in. outfall line addressed by this PMAP was not included in the 

Phase III RI (because it has been and is currently used by the Town), there is a possibility that 

compounds reported within the sludge and wastewater collected from the up gradient portion of 

the line may be present in the down gradient portion of the line as well.  However, compounds 

other than DOD marker compounds may be attributable to non-DOD site use as discussed in 

Section 7.3.           

7.2 NON-DOD IMPACTS 

7.2.1 MED and DOE (FUSRAP) Impacts 

These parcels are located outside the property owned and operated by the Manhattan 

Engineering District (MED) and AEC when radiological materials were brought to the LOOW 

from 1944 to 1954.  There is no evidence of any MED or AEC activity on these parcels, and 

there are no known or suspected radiological impacts to these parcels.    

7.2.2 Impacts from Other Potentially Responsible Parties 

Floating organic material that was similar to material found on the surface of Chem-Trol 

(predecessor of WM) waste storage tanks was found in the former LOOW sanitary sewer 

manholes (Niagara County DOH 1975).  The Town of Lewiston sealed the 30-in. sanitary sewer 

line located to the immediate east of the former LOOW WWTP in May 1975, due to the 

conclusion that the waste was entering the WWTP from Chem-Trol.  Although the chemical 

constituents comprising this waste are unknown, there is a potential that the waste has 

contributed to the contents of the line and had the potential to impact soil beneath the line. 

In January of 1978, NYSDEC documented a release of a green colored liquid with pH 2 from a 

Chem-Trol lagoon into an abandoned LOOW acid sewer near M Street (on WM property) 

(NYSDEC 1978).   The acid waste sewer discharges to the WWTP and eventually to the 30-in. 

outfall line.  Note that the line plugging performed by the Town was performed on the sanitary 

sewer line, and not on the acid waste line.  An Order of Consent was eventually issued to Chem-

Trol by NYSDEC ordering Chem-Trol to discontinue use and remove the sludge in Lagoon 1; 
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plug idle service lines, sever and plug the sewer lines; intercept, sever, and plug utility lines at 

the west property line of Chem-Trol; submit drawings showing where the lines were capped; 

remove and treat waste in the lines; submit a monitoring plan for idle service lines on Chem-Trol 

property; submit a design for the segregated storage of highly acidic wastes; and install 

monitoring devices with alarms on storm drainage courses at points of exit from Chem-Trol 

(NYSDEC 1978b). 

Similarly, the thiocynate released by Carborundum has the potential to have contributed to the 

contents of the 30-in. outfall line and impacted the soil beneath the line, if the line was breached.  

The former Boron-10 plant disposed of sanitary sewage, cooling tower water, boiler water, and 

small quantities of miscellaneous laboratory chemicals into the former LOOW WWTP that had 

the potential to contribute to the contents of the 30-in. outfall line and the potential to impact 

subsurface soil beneath the line (NUMEC 1968). 

Most of the properties in this PMAP are zoned for residential use; one of the parcels is a public 

park.  Therefore, chemicals common to maintenance of lawns and gardens (herbicides, 

pesticides), or improper disposal of household materials (oil, cleaners, paint) could be present on 

the parcels.   

7.3 POSSIBLE COMBINED DOD AND NON-DOD IMPACTS  

With the exception of those constituents that were utilized primarily, if not exclusively, by the 

DOD, any constituents reported in and around the 30-in. outfall line and discharge house could 

potentially be attributed to combined DOD and non-DOD site use.  The portion of the 30-in. 

outfall addressed in this PMAP is being used by the Town of Lewiston as part of the storm water 

conveyance system and has been lined with 28-in. polyethylene.  This section of the line is no 

longer in communication with the up gradient portion of the line east of Creek Road.   

A Preliminary Contaminant Assessment performed by Acres in 1992 reported elevated 

concentrations of volatile organic carbons (VOCs), semi-volatile organic carbons (SVOCs), 

polychlorinated biphenyls (PCBs), and metals in sludge samples from the WWTP (Acres 1992).    

The Phase III RI indicated polynuclear aromatic hydrocarbons (PAHs) exceeding risk-based 

screening criteria in sludge and soil and pesticides exceeded criteria in a wastewater sample.  

Some metals were also elevated.  However, results from a risk assessment conducted on soil, 

sludge, and wastewater associated with the 30-in. outfall line up gradient of portion included in 

this PMAP indicated no human health concerns (EA 2008b).  

7.4 USACE CONCLUSIONS ON ENVIRONMENTAL IMPACTS 

Based on review of documents listed in Section 5.1 there is a potential for DOD and non-DOD 

impacts to environmental media around the discharge house and the 30-in. outfall line, which 
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traverses the parcels included in this PMAP.  Although the 30-in. outfall line is a known DOD 

underground waste conveyance for TNT rinse water, neutralized acid wastes, treated chemical 

wastes, and sanitary sewage, results of investigations performed to date indicate little impact 

from DOD marker compounds along the portion of the line traversing parcels addressed in this 

PMAP.  A risk assessment was performed using data from samples collected from the eastern 

portion of the line.  Results indicated no unacceptable risk from DOD marker compound or other 

non-DOD-specific constituents (e.g., VOCs, SVOCs, PCBs, PAHs, metals) within or beneath the 

30-in. outfall line.  For this reason, the USACE concludes that the 30-in. outfall line requires no 

further evaluation. 
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8 PROPERTY ELIGIBILITY   

The eligibility determination of a potential FUDS property is documented in a Findings and 

Determination of Eligibility (FDE) signed by the Geographic Division Commander.  The FDE is 

a part of the INPR that, in turn, identifies eligible projects for the FUDS program (USACE 

2004).  The comprehensive INPR for LOOW was finalized in 2008 and it was determined that 

the portions of the parcels included in this PMAP that were held in easement by the DOD are 

eligible for inclusion into the DERP-FUDS program.  The USACE may consider supplemental 

archive searches to secure real estate documentation regarding the acquisition or transfer of DOD 

ownership with regards to offsite pipeline easements.   
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9 PROJECT ELIGIBILITY 

A FUDS project is a unique name given to an area of an eligible FUDS property containing one 

or more releases or threatened releases of a similar response nature, treated as a discrete entity or 

consolidated grouping for response purposes.  This may include buildings, structures, 

impoundments, landfills, storage containers, or other areas where hazardous substances are or 

have come to be located, including FUDS eligible unsafe buildings or debris.  Response actions 

at FUDS projects fall under the Installation Restoration (HTRW and CON/HTRW), MMRP, or 

BD/DR program categories.  An eligible FUDS property may have more than one project 

(USACE 2004). 

9.1 DERP-FUDS HTRW PROJECT ELIGIBILITY 

The parcels addressed in this PMAP meet the eligibility requirements for a HTRW project.  

Eligible HTRW hazards include the 30-in. outfall line and discharge house, which were known 

to convey waste material from DOD site use.  These hazards have been evaluated under an 

authorized HTRW project.     

9.2 DERP-FUDS CON/HTRW PROJECT ELIGIBILITY 

Although the properties included in the parcel group are eligible for inclusion into a 

CON/HTRW project, no eligible CON/HTRW hazards were identified.  

9.3 DERP-FUDS PRP/HTRW PROJECT ELIGIBILITY 

The parcels addressed in this PMAP meet the eligibility requirements for the PRP/HTRW 

project, and potential PRP/HTRW hazards that are attributable to DOD activities prior to 17 

October 1986 and other entities have been identified.  These hazards include heavy metals and 

organic compounds released to the 30-in. outfall within the former LOOW and reported in 

sludge, wastewater, and subsurface soil along the 30-in. outfall line. 

9.4 DERP-FUDS MMRP PROJECT ELIGIBILITY 

Although the parcels included in the parcel group are eligible for inclusion into a MMRP project, 

no eligible MMRP hazards were identified.   

9.5 DERP-FUDS BD/DR PROJECT ELIGIBILITY 

These parcels do not meet the eligibility requirements for BD/DR projects as outlined in FUDS 

regulations because, subsequent to DOD ownership, the parcels have been owned by entities 

other than State, Local Governments, or the Alaskan Native Corporation.  Therefore, the 

properties are ineligible for a BD/DR project.   
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9.6 FUSRAP RELATED PROJECTS 

These parcels are not eligible FUSRAP properties.  The DOE designates all FUSRAP eligible 

properties.  The USACE FUSRAP mission remains focused on the long-term remedy for the 

NFSS Interim Waste Containment Structure (IWCS).  The issue of off-site migration of 

radiological contaminants from the NFSS or the open VPs remains under evaluation by the 

USACE for a future determination regarding remedial investigations. 
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10 USACE RESPONSE STRATEGY 

10.1 STRATEGIC OBJECTIVES  

The USACE’s objective at a FUDS eligible property is to identify the type of hazards, if any, 

that are present on the property, and initiate the appropriate project to address the hazard such 

that any risks to human health and the environment are reduced through effective, legally 

compliant, and cost-effective response actions that will lead to closure.  The types of hazards that 

can be addressed by each of the FUDS project categories are discussed below. 

10.1.1 HTRW Hazards 

The general objectives of HTRW projects are to conduct environmental response actions, 

following CERCLA guidance and in accordance with FUDS regulations, to investigate and 

address HTRW hazards.  These are hazardous substances, pollutants, and contaminants as 

defined in CERCLA: petroleum, oil, or lubricants; DOD-unique materials; hazardous wastes or 

hazardous waste constituents; low-level radioactive materials or low-level radioactive wastes; 

and explosive compounds released to soil, surface water, sediments, or groundwater as a result of 

ammunition or explosives production or manufacturing at ammunition plants (USACE 2004). 

The general strategic objective is to complete the standard response action, following the 

CERCLA process as amended by FUDS to gain regulatory concurrence on no further action for: 

 Each AOC within a parcel group with HTRW hazards, 

 Each parcel group with HTRW hazards,  

 The LOOW FUDS HTRW projects that address HTRW hazards on parcel groups, and 

ultimately, 

 The entire LOOW site.  

 

The process involves several discrete steps as illustrated below and provides the general strategic 

response for addressing eligible HTRW hazards. 
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 Remedial 
Investigation  

Remedy Design  

Closure 

Site Investigation 
Site Discovery  

Issuance of Decision 
Document 

Proposed Plan 
(Public Comment) 

Long Term 
Monitoring and 

Review (if 
necessary) 

 Note:  A removal action may be initiated at any time during the process.  A removal action follows a slightly different process involving 
preparation of an engineering evaluation and cost analysis (EE/CA), action memorandum, and the time-critical or non time critical 
removal. 

Preliminary 
Assessment 

Under FUDS, site discovery and preliminary 
assessment is part of the INPR process. 

Feasibility Study 

Remedy 
Construction and 

Operation 

General Response Strategy for HTRW Projects 

Eligible HTRW hazards were identified at the parcels addressed in this PMAP.  The parcel group 

specific strategic objective is to complete a standard response action, following the CERCLA 

process as amended by FUDS, to gain regulatory concurrence on no further action at the AOCs 

and hazards, and to achieve regulatory closure of the HTRW project(s) addressing these hazards.  

Specific project objectives are discussed in Section 10.2. 

10.1.2 CON/HTRW Hazards 

CON/HTRW projects address HTRW hazards that are containerized.  That is, underground 

storage tanks (USTs), aboveground storage tanks (ASTs), transformers, hydraulic systems, 

investigative derived waste, and abandoned inactive monitoring wells.  CON/HTRW projects 

can also address incidental removal of contaminated soils resulting from a leaking UST or other 

container and long-term corrective actions required by RCRA Subtitle I involving significant soil 

and groundwater response actions following UST closure/removal actions (USACE 2004). 

Currently no response strategy with regard to CON/HTRW hazards for this parcel group has 

been developed because there are no eligible hazards.  

10.1.3 PRP Issues 

There are potential PRP/HTRW hazards that are attributable to DOD activities prior to 17 

October 1986 and other entities.  However, the USACE has not identified nor initiated the 

PRP/HTRW project for the parcels included in this PMAP.  Should the USACE determine an 

area of potential DOD and non-DOD contamination exists, they may authorize and initiate a 

PTP/HTRW project to resolve DOD environmental liability in accordance with ER 200-3-1. 
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The objective of the response strategy for addressing areas with confirmed and suspected impact 

from non-DOD parties is to provide access to the USACE to demonstrate the DOD impact and a 

mechanism for the non-DOD parties to receive reimbursement of funding used or required by 

them to address DOD impacts during response actions performed by the non-DOD party.  Once 

impact from non-DOD parties is suspected, the typical response strategy is to: 

 Discontinue evaluation within the ongoing HTRW (or CON/HTRW) project, 

 Alert the lead regulatory agency of the possible areas of DOD and non-DOD impacts 

 Consolidate existing information and forward to the USACE PRP District to support 

determination of DOD liability at a particular AOC, parcel group, property, or site in 

preparation of anticipated negotiations between the USACE and the non-DOD party or 

lead regulator for possible reimbursement.   

Individual USACE districts have some latitude with regard to interpretation of when to 

discontinue evaluation within the HTRW project.  However, PRP projects do not include 

environmental evaluations.   

10.1.4 MMRP Hazards 

ER-200 defines MMRP hazards as MEC, such as unexploded ordnance and discarded military 

munitions, and MC that are present as the result of DOD activities at FUDS.  MC must be 

present in concentrations high enough to pose an explosive hazard to be considered an MEC.  

MMRP hazards also include Recovered Chemical Warfare Materiels.  Army policy requires that 

imminent human safety threats be addressed first, but this does not preclude consideration of 

other response actions, such as fencing, that are required to deal with imminent threats to human 

health and the environment (USACE 2004). 

No eligible hazards have been identified.  In addition, no MMRP project has been authorized for 

the LOOW FUDS.  Therefore, there are no strategic objectives and a response strategy is not 

required.  

10.1.5 BD/DR Hazards 

BD/DR hazards include unsafe buildings, structures, and debris.  The conditions must have been 

hazardous as a result of prior DOD use and must have been inherently hazardous when the 

property was transferred or disposed of by the GSA before 17 October 1986.  Inherently 

hazardous BD/DR must present a clear danger, likely to cause, or having already caused, death 

or serious injury to a person exercising ordinary and reasonable care (USACE 2004).   If a non-

incidental actual or threatened release of a CERCLA hazardous substance, pollutant or 

contaminant (including munitions and MC) is identified during the performance of BD/DR 
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program category activities, DOD policy requires that appropriate response action under the 

installation restoration or military munitions response program categories be conducted. 

No BD/DR hazards attributable to DOD site use have been identified at the parcels addressed in 

this PMAP.  Therefore, no project response strategy is required.  

10.2 PROJECT OBJECTIVES 

The objectives and scope of the projects required for this parcel group are discussed in the 

following sections.   

10.2.1 HTRW Project 

Table 1 details the parcel group specific strategy for the HTRW project addressing hazards 

present on the parcels in this parcel group.  Table 2 presents the objectives of each phase of the 

HTRW project to complete the environmental response for HTRW hazards on this parcel group.  

As illustrated in Table 1, not all phases were required, based upon results of the previous phases.   

10.2.2 CON/HTRW Project 

No eligible CON/HTRW hazards have been identified.  Therefore, there are no CON/HTRW 

project objectives.    

10.2.3 PRP Project 

While there are some areas of both DOD and non-DOD potential impacts, the PRP/HTRW 

project has not been initiated for this parcel group.  Therefore, there are no currently identified 

objectives or strategy for a PRP project. 

10.2.4 MMRP Project 

No MMRP project has been authorized for the LOOW FUDS.  Therefore, there are no MMRP 

project objectives.   

10.2.5 BD/DR Project 

No eligible BD/DR hazards have been identified.  Therefore, there are no BD/DR project 

objectives.   

10.3 SUMMARY OF POSITION AND STRATEGY 

The USACE has recognized eligible potential HTRW hazards at this parcel group and has 

initiated a HTRW project to address the hazards at the former LOOW 30-in. outfall line.  An 
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evaluation for DOD marker compounds has concluded no adverse impact to subsurface soil 

beneath the line.  Because the line has been utilized by the DOD and multiple non-DOD entities, 

the USACE concludes NDAI for HTRW.  However, the parcel is eligible for inclusion into the 

PRP/HTRW project.  To date, the USACE has not initiated the PRP/HTRW project. 
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11 USACE RESPONSE STATUS 

11.1 STATUS OF PROJECT OBJECTIVES 

Only potential HTRW hazards have been identified at this parcel group, and the USACE has 

reached a conclusion of NDAI for HTRW.  The hazards on the parcels are eligible for the 

PRP/HTRW project.  To date, the USACE has not initiated PRP project activities.   

Table 1 provides a summary of the response status and the strategy moving forward for each 

AOC. 

11.2 BREAKDOWN STRUCTURE, PLANNING LEVEL CRITICAL PATH 

SCHEDULE 

The proposed general schedule is presented in Table 1.  The following is a list of tasks required 

to achieve closure for this parcel group. 

 Prepare project declaration statement indicating NDAI for eventual submittal to lead 

regulator for concurrence. 
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12 STAKEHOLDER INPUT 

12.1 REGULATORY INPUT 

To date, there has been no regulator input on this PMAP. 

12.2 COMMUNITY INPUT 

To date, the USACE has not received any community input on this PMAP. 
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13 REFERENCES 

See Master Reference List in Section 3 of the MAP. 
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TABLE 1  SUMMARY OF HTRW PROJECT STATUS AND STRATEGY
PARCEL GROUP 07-1: GROUP Q

 30 INCH OUTFALL LINE EASEMENT

Reporting TCRA

Project 
Declaration 
Statement

NDAI-I

Additional 
Evaluation 
Required 

Relative Risk 
Evaluation/ 

HRS scoring
NDAI-

II

Additional 
Evaluation 
Required 

NDAI-
III 

Additional 
Evaluation 
Required LTM

5 Year 
Review

Removal 
Action EE/CA

Action 
Memorandum

Removal 
Design

Removal 
Action NDAI-IV

01 10 Yes X X X X O O

Schedule for Completion    2013 TBD

AOC = Area of Concern
TBD = To Be Determined

Grey shading indicates that hazards may be present but may also have impacts from other potentially responsible parties.
Information highlighted in yellow indicates changes from MAP Revision 0.1_2009
1Completed, see EA 1999, EA 2002, EA 2006b, EA 2007, USACE 2004b, USACE 2008, and USACE 2008b through 2008g.
 

 

Risk 
Assessment

O = Phase May Be Required Part of the Strategy, but Not Yet Initiated

Blank Cell = Phase not required for response strategy.  Response strategy is based upon current information and may change upon receipt of new information.  
Strategy will be updated during subsequent revisions of the PMAP.

Project Declaration 
Statement

HTRW AOCs

Number of 
Parcels in 

Parcel 
Group on 
which the 
Hazard is 
Present

HTRW 
Project 

Addressing 
Hazard

XO = Phase is Active/Ongoing
X = Phase Completed

INPR/PA1

Project Declaration 
Statement

Underground lines 
(30-in. outfall line)

Field 
Investiga- 

tion

PROJECT CLOSURE

Response Complete

Regulatory 
Concurrence

Suspected 
HTRW 
Eligible 
Hazards 
Present?

Field 
Investiga- 

tion

SI1 RI1

REMEDIAL RESPONSE

Project Declaration 
Statement

FS DDReporting

REMOVAL RESPONSE

Removal Action

NTCRAOperation

ConstructionDesign

Proposed 
Plan/Design Remedial Action

Remedy 
In Place

Page 1 of 1
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TABLE 2  SUMMARY OF HTRW PROJECT OBJECTIVES 

Phase General Objective PMAP Specific Objective 

INPR/Preliminary 

Assessment (PA) 

Assess the potential for impact to the 

environment from the HTRW hazard. 

Evaluate what the 30-in. outfall line was utilized for and 

what materials and constituents may have been conveyed 

by the line. Determine if there are potential routes of 

exposure to receptors and evaluate if constituents of 

potential concern are present.  Evaluate whether COPC are 

potentially attributable to non-DOD use of the line.     

Site Investigation (SI) Assess whether COPCs are present in 

the site media. 

Remedial Investigation If COPCs are found during the SI, 

determine the nature and extent of the 

COPCs.  Evaluate whether additional 

evaluation or NDAI is warranted. 

No DOD-specific COPC were present in subsurface soil in 

concentrations that would result in adverse impact.  This 

portion of the 30-in. line is being utilized by the Town.  

Therefore, no further investigation of contents of the line is 

recommended.     

Risk Assessment Determine the media, receptors, and contaminants of concern (COC) and evaluate whether there is 

unacceptable risk to human and ecological receptors.  

Feasibility Study Determine remedial objectives and evaluate the feasibility and cost of remedial alternatives to meet 

those objectives.  This and the following steps will be required only if unacceptable risk is 

determined from the risk assessment. 

Proposed Plan Present the selected remedial alternative for public review. 

Decision Document (DD) Select and document selection of remedial alternative. 

Remedial Design Present the design and administrative controls for regulatory review. 
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TABLE 2  SUMMARY OF HTRW PROJECT OBJECTIVES 

Phase General Objective PMAP Specific Objective 

Remedial Action Reduce risk to acceptable levels through reduction in mobility, toxicity, and/or availability of COC 

and/or through administrative controls. 

Closure Report and 

Operation & Maintenance 

Plan 

Demonstrate attainment of remedy and present requirements for operation and maintenance of 

remedy (if required) 

Decision Document Upon completion of remedy, formally present the USACE position of no further action required 

(NDAI-IV). 
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EXECUTIVE SUMMARY 
PROPERTY MANAGEMENT ACTION PLAN FOR  

 PARCEL GROUP 07-2: GROUP O  
 

ES-1 

PURPOSE:  The purpose of this Property Management Action Plan (PMAP)1 is to document the 
scope and status of the U.S. Army Corps of Engineers (USACE) environmental response actions 
authorized by the Defense Environmental Restoration Program (DERP) Formerly Used Defense 
Sites (FUDS) program and the Formerly Utilized Sites Remedial Action Program (FUSRAP).  
The DERP-FUDS program addresses environmental impacts from past Department of Defense 
(DOD) activities.  The FUSRAP program addresses environmental impacts from past Manhattan 
Engineer District (MED) and Atomic Energy Commission (AEC) activities. 

Since its creation in 1942, the former Lake Ontario Ordnance Works (LOOW) site has been 
subdivided into over 550 individual property parcels as defined by the Niagara County 
Department of Real Property Tax.  The former LOOW also includes utility and drainage 
easements through parcels located outside the boundary of the site.  The USACE has categorized 
the former LOOW parcels into groups based upon historic and current use.  This PMAP 
addresses Parcel Group 07-2: Group O.  The abbreviated logic path for assignment of this parcel 
group is: FUDS Eligible/Outside LOOW/Former DOD Easement/42-inch Intake. 

ORGANIZATION:  This Executive Summary provides a concise overview of the status of 
Parcel Group 07-2: Group O, the rationale for the Parcel Group categorization (Figure ES-1), and 
a map of the Parcel Group (Figure ES- 2).  

 The remainder of the PMAP serves as a planning document that captures key facts and 
summarizes USACE decisions to date regarding the subject property(s), and presents the 
activities required to ensure the objectives of the DERP-FUDS program are achieved for the 
property(s).  This PMAP is intended to be updated periodically to reflect changes in available 
information, property status, project status, USACE decisions, and applicable legislation and 
regulation.  This report was last updated 07/26/112.   This report is not a substitute for any 
decision documents required by the Comprehensive Environmental Response, Compensation, 
and Liability Act (CERCLA) or any other legal requirement of the USACE. 

PARCEL GROUP:  The Parcel Group 07-2: Group O, includes the following 30 property(s), as 
identified by the Niagara County tax parcel identification number(s). The transfer dates 

                                                 

1 This PMAP is an attachment to the Management Action Plan for the Lake Ontario Ordnance Works formerly used 
defense site (FUDS) number C02NY0025. 
2 Significant changes to the PMAP text and tables, which are new to version 1.2_2013 as compared with version 
0.1_2009, are indicated by yellow highlighting and boxed text. 
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presented below in Table ES-1 are the dates the parcels were transferred from US Government 
ownership.  This information was not necessarily available for all parcels.  

TABLE ES-1:  Summary of Parcels and Dates of Parcel Transfer from U.S. Government 
Ownership 

Tax Parcel ID Transfer Date 
73.00-1-33 NA 
73.00-2-10 NA 
73.00-2-11 NA 
73.00-2-13 NA 
73.00-2-37 NA 
73.00-2-4 NA 
73.00-2-5 NA 
73.00-2-6.1 NA 
73.00-2-6.2 NA 
73.00-2-7.12 NA 
73.00-2-7.2 NA 
73.00-2-8 NA 
73.19-1-10 NA 
73.19-1-11 NA 
73.19-1-12 NA 
73.19-1-2 NA 
73.19-1-3 NA 
73.19-1-4 NA 
73.19-1-5 NA 
73.19-1-6 NA 
87.00-1-11.1 NA 
87.00-1-28.1 NA 
87.00-1-31 NA 
87.00-1-32 NA 
87.00-1-34 NA 
87.00-1-35 NA 
87.00-1-4 NA 
87.00-1-5 NA 
87.00-1-6 NA 
87.00-1-7 NA 
NA - Not applicable because the parcel was never owned by the US Government.  Rather, the 
US Government held an easement on the parcel. 
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The rationale used for grouping of parcels is explained in detail in the Management Action Plan 
(MAP) and is based upon determination of eligibility for inclusion into the DERP-FUDS, 
proximity to former DOD developed (high use) areas, suspected DOD activities and/or impact, 
proximity to drainages and/or easements originating within the former LOOW, and current land 
use (Figure ES-1).   

DERP-FUDS ELIGIBLE PROPERTIES:  With the exception of those parcels currently 
owned by the DOD (or transferred from DOD ownership after 17 October 1986), the parcels 
comprising the former LOOW are eligible for environmental response by the USACE under 
DERP-FUDS.  Property eligibility is documented in the USACE Inventory Project Report 
(USACE 1986) and Addendum No. 1 to the Inventory Project Report (USACE 2008 through 
USACE 2008h). 

DERP-FUDS ELIGIBLE PROJECTS:  The eligible properties at the former LOOW have 
been evaluated for inclusion into one or more of five DERP-FUDS project categories: 

• Hazardous, Toxic and/or Radiological Waste (HTRW) Projects 

• Containerized HTRW (CON/HTRW) Projects 

• Military Munitions Response Program (MMRP) Projects 
• Potentially Responsible Party (PRP) Projects 

• Building Demolition / Debris Removal (BD/DR) Projects 
 

Of the five project categories, four are eligible at the former LOOW; there is no eligible BD/DR 
project.  Project eligibility is documented in the USACE Inventory Project Report (USACE 
1986) and Addendum No. 1 to the Inventory Project Report (USACE 2008 through 2008h). 

FUSRAP ELIGIBLE PROPERTIES:  The MED and AEC owned or operated on 
approximately 1,640 acres of the former LOOW site.  The US Department of Energy (USDOE) 
completed investigations and determined that no further environmental response was required at 
all but four areas of the former LOOW.  These four areas represent the eligible properties for 
USACE environmental response under the FUSRAP.  These four areas are: 

• The Niagara Falls Storage Site (NFSS) 

• Open Vicinity Property “E” 

• Open Vicinity Property “E-Prime” 

• Open Vicinity Property “G” 
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The NFSS property is owned by the federal government.  The open Vicinity Properties (VP) are 
all located on parcels owned by Waste Management LLC.  The USACE is not authorized to 
address issues of MED or AEC environmental impacts at any other areas of the former LOOW.  

STATUS:  Table ES-2 summarizes the status (current as of 07/26/11) of Parcel Group 07-2: 
Group O with regard to DERP-FUDS project eligibility, project status, and project funding.  
Table ES-3 summarizes the status of Parcel Group 07-2: Group O with regard to FUSRAP 
project eligibility, project status, and project funding.  The table lists which VPs are associated 
with the property(s) in Parcel Group 07-2: Group O and indicates whether regulatory closure has 
been achieved for those VPs.    
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TABLE ES-2: DERP-FUDS Project Status* for Parcels in Parcel Group 07-2: Group O as of 07/26/11 

Project Type: HTRW CON/HTRW MMRP PRP-HTRW BD/DR 

Project Purpose 
Address DOD Chemical 

Contamination 
  

Address DOD Storage 
Tanks and Containers 

  

Address DOD Munitions, 
Explosives, Chemical Warfare 

Material 

Address DOD Liability at 
Areas with Multiple 
Responsible Parties 

Address Physical Hazards 
from DOD Structures 

  

Funding Outlook Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Pending                     

Project Ineligible                   30 

Inactive                     

Active/Ongoing                     

Response Complete 
(NDAI - Cat. I)   30 [01]   30   30   30     

Response Complete 
(NDAI - Cat. II)                     

Response Complete 
(NDAI - Cat. III)                     

Response Complete 
(NDAI - Cat. IV)                     

Response Complete 
(NDAI/PRP)                     

Regulatory Concurrence 
on Property Closeout 

Requested 
                    

Regulatory Concurrence 
of Property Closeout 

Obtained 
                    

Regulatory Concurrence 
of NDAI obtained? 

No (30) Yes (0) 
  

No (30) Yes (0) 
  

No (30) Yes (0) 
  

No (30) Yes (0) 
  

No (30) Yes (0) 
  

*Numbers within the table represent the number of parcels within the parcel group falling into the specific category.  Two digit numbers in brackets (e.g. [01]) 
are the specific HTRW project number under which the parcels are being evaluated.  Some parcels are being evaluated under more than one project.  If HTRW 
hazards are present in the parcel group, see the Property Management Action Plan table “Summary of HTRW Project Status and Strategy” for detailed 
information.  
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NDAI = No DOD Action Indicated 
NDAI Category I = After completion of INPR efforts the USACE determined that hazards were not attributable to the DOD, or the project is not approved for 
policy reasons. 
NDAI Category II = After completion of a Site Investigation the USACE determined that hazards do not pose a risk to human health or the environment or pose 
an explosives safety hazard. 
NDAI Category III = After completion of a Remedial Investigation/Feasibility Study the USACE determined that hazards do not require further response actions. 
NDAI Category IV = A response action, including the full period required for long term monitoring, has been completed.  
NDAI/PRP = The only remaining areas of possible or actual DOD impact that have not been fully addressed under the HTRW environmental response process 
are areas with a high likelihood of other (non-DOD) PRP impact, and the policy decision has been made to discontinue the investigation/response action under 
HTRW due to PRP impact.  The areas/parcel group will be eligible for a PRP/HTRW project. 
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TABLE ES-3:  Summary of FUSRAP (NFSS) Vicinity Property Status for Parcel Group 
07-2: Group O 

Are FUSRAP NFSS Vicinity Properties located in this parcel group: No   

The table below lists the Vicinity Properties located within this parcel group (if applicable): 

NFSS Vicinity Property Status (Open or Closed) * 
None NA 

*Vicinity Properties that have not been closed require additional evaluation by the USACE.    
NA = Not Applicable, parcel(s) were not owned or designated a VP by the USDOE. 

“Open” Vicinity Properties are those areas of the former LOOW where the USACE is authorized 
to address under FUSRAP, the environmental impacts from past MED and AEC activities. 

“Closed” Vicinity Properties are those areas of the former LOOW where the USDOE has 
determined no further action is required to address environmental impacts from past MED and 
AEC activities.  The USACE is not authorized to address, under FUSRAP, the environmental 
impacts from past MED and AEC activities in these areas. 
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1 INTRODUCTION 

This Property Management Action Plan (PMAP) documents the status of the U.S. Army Corps 

of Engineers (USACE) environmental response actions performed under the authority of the 

Defense Environmental Restoration Program (DERP) for Formerly Used Defense Sites (FUDS) 

at the properties in Parcel Group 07-2: Group O (the 42-inch water intake easement).  The 

rationale used for grouping the properties addressed in this PMAP is summarized in the 

Executive Summary Figure ES-1.  An overview of the parcel grouping methodology is presented 

below.   

1.1 PARCEL GROUPING METHODOLOGY 

There are over 550 parcels within the former Lake Ontario Ordnance Works (LOOW) boundary 

or along easements acquired during the development of LOOW.  Many of these parcels are 

similar with respect to former Department of Defense (DOD) activities (or lack of activity) 

conducted on the parcel, status with regard to DERP-FUDS hazards, and current land use.  These 

similarities were used to develop parcel groupings with similar strategies for closure within 

DERP-FUDS.  The rationale for grouping involved evaluation of the following parameters: 

 Property eligibility with regard to inclusion into DERP-FUDS – only those parcels 

meeting eligibility criteria can be considered for the FUDS program.  The main criterion 

is that the parcel be formerly owned and/or used by the DOD and transferred from DOD 

ownership prior to 17 October 1986.  

 Whether parcels are within or outside of the highly developed area of the former LOOW 

– more DOD activities occurred within the developed area.  Therefore, individual PMAPs 

were produced for contiguous parcels with the same owner located in the former 

developed area of LOOW.  Additional considerations, with respect to grouping, were 

given to those parcels located outside of the developed area such that parcels with similar 

attributes could be grouped and discussed in a single PMAP.   

 

For parcels outside of the developed area, additional rationale concerning the following attributes 

were considered for identifying a parcel group: 

 Sensitive properties and/or properties with known DOD impacts – these properties are 

given special consideration and will be discussed in individual PMAPs.  Sensitive 

properties include schools, for example.  Because one objective of the PMAP is to 

present a strategy for regulatory closure – any parcel with known DOD impacts will be 

presented in a separate PMAP (unless it is one of several contiguous parcels owned by 

the same owner).   
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 Properties where former DOD activities took place – these include parcels where activity 

is suspected and/or confirmed but no detrimental environmental impact is known to have 

occurred. There are several “activity types” that were identified.  The term “activity” is 

loosely defined for this parcel grouping and include DOD support facilities, traversing of 

the parcel by underground utilities placed by the DOD for LOOW, traversing of the 

parcel by large man-made drainages put in place during the construction of LOOW, 

traversing of the parcel by natural drainages, presence of ground scarring or other activity 

as determined by review of aerial photographs during the timeframe of DOD use, etc. 

Parcels having undergone the same activity were grouped into a single PMAP.  Because a 

single parcel may have had several different types of DOD activities, and a single parcel 

may be included in only one parcel group, a parcel group assignment hierarchy
3
 was 

developed for placement of a parcel into a group.  The hierarchy is represented by the 

order listed below.  For example, if a parcel contained a support facility, was traversed by 

the 42-in. intake line, and contained aerial photograph anomalies, it would be assigned to 

the “support facility” parcel group regardless of the other potential DOD activities 

because “support facility” is highest in the hierarchy. The hierarchy is as follows:   

o Support facility – for example, the former LOOW transportation center 

o 30-inch (in.) outfall line – originates from the former LOOW Wastewater 

Treatment Plant (WWTP) and formerly discharged to the Niagara River. That 

portion of the line beyond the former LOOW boundary was used under an 

easement to the DOD. 

o 42-in. intake – a fresh water intake line originating from the Niagara River and 

terminating at the former LOOW freshwater treatment plant. That portion of the 

line beyond the former LOOW boundary was used under an easement to the 

DOD. 

o Four-Mile Creek – A natural drainage that accepted discharge from many man-

made drainages on LOOW.   That portion of the Creek beyond the former LOOW 

boundary was used under an easement to the DOD. 

o Central Drainage Ditch (CDD) – a man-made drainage discharging to Four Mile 

Creek. 

o Southwest Drainage Ditch (SWDD) - a man-made drainage discharging to Four 

Mile Creek. 

                                                 

3
 The hierarchy is for assigning parcel groups and shouldn’t be misconstrued as “level of importance” or 

“significance of activity”.  The prioritization was selected based upon a scenario that would result in the maximum 

number of separate PMAPs. 
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o Twelve-Mile Creek – A natural drainage originating in the southeast corner of 

LOOW.  

o Six-Mile Creek – A natural drainage originating in the north-central portion of 

LOOW.  

o Aerial photograph anomaly – a photographic anomaly discovered during an aerial 

photograph review performed by the U.S. Army Topographic Engineering Center.   

 

 Current land use – for those parcels where no DOD activities or impact were suspected, 

parcels were grouped based on current land use as defined by the Town Master Plan in 

which the parcel is located (either the Town of Lewiston or Porter). 

 

1.2 PARCEL GROUP 07-2: GROUP O, 42-INCH WATER INTAKE EASEMENT 

As presented in Figure ES-1 of the Executive Summary, this PMAP refers to parcels associated 

with a former DOD easement.  The easement was placed on 14 tracts originally defined by the 

DOD during real estate acquisition for LOOW and that have the following common attributes: 

 The parcels meet DERP-FUDS property eligibility requirements 

 They are located outside the of the former LOOW 

 They have no known DOD activities, other than the existence of the 42-in. intake line  

 

Figure ES-2 illustrates the locations of these parcels, and Table ES-1 lists the individual parcel 

tax identification numbers of the parcels comprising this parcel group.  The remaining Sections 

of this PMAP present a brief description of the USACE authority and responsibility with regard 

to FUDS as well as the information reviewed to justify the current parcel status with regard to 

inclusion or exclusion from FUDS projects.  
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2 STATUTORY AUTHORITY 

2.1 FORMERLY USED DEFENSE SITES 

Environmental restoration activities at the FUDS, such as LOOW, were first initiated under the 

Defense Appropriations Act
4
 in 1983.  In 1984, execution of this program was delegated by the 

DOD to the USACE.  In October 1986, the Superfund Amendments and Reauthorization Act 

(SARA) was signed into law, and Section 211 of SARA established the DERP
5
.  The DERP 

legislation authorized the Secretary of Defense to carry out response actions, in accordance with 

the Comprehensive Environmental Response, Compensation and Liability Act
6
 (CERCLA), with 

respect to releases of hazardous substances from active defense sites, FUDS (so long as the 

releases occurred while the facility was under the jurisdiction of the Secretary of Defense), and 

vessels owned or operated by the DOD.  The DERP legislation specifies that the Secretary of 

Defense does not have basic responsibility for response actions if such an action by another 

potentially responsible party has been authorized in accordance with section 122 of CERCLA. 

Three overarching goals were identified in the DERP legislation: 

1. The identification, investigation, research and development, and cleanup of 

contamination from hazardous substances, pollutants, and contaminants. 

2. Correction of other environmental damage due to DOD use of the property (such as 

detection and disposal of unexploded ordnance) which creates an imminent and 

substantial endangerment to the public health or welfare or to the environment. 

3. Demolition and removal of unsafe buildings and structures, including buildings and 

structures of the DOD at sites formerly used by or under the jurisdiction of the Secretary 

 

Pursuant to DOD Instruction 4715.7- Environmental Restoration Program, the Secretary of the 

Army is designated as the DOD Executive Agent for the FUDS program (ODUSD 2001), and 

the Secretary of the Army further delegated the program management and execution 

responsibility for FUDS to the Chief of Engineers of the USACE (USACE 2004).  Therefore, the 

USACE has the authority, and responsibility, to carry out the FUDS program and to achieve the 

goals of the DERP in accordance with the DERP legislation, and applicable guidance and DOD 

policies.   

 

                                                 

4
 Defense Appropriations Act: Public Law 98-212 

5
 Defense Environmental Restoration Program: 10 USC §2701 et seq. 

6
 Comprehensive Environmental Response, Compensation and Liability Act: 42 U.S.C. 9601 et seq. 
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The FUDS program addresses real property that meet two criteria (USACE 2004):  

1. Properties that were formerly owned by, leased by, possessed by, or otherwise under 

the jurisdiction of the Secretary of Defense, or governmental entities that are the legal 

predecessors of the DOD, and those properties where accountability rested with the 

DOD but where the activities at the property were conducted by contractors. 

2. Properties that were transferred from DOD control prior to October 17, 1986.   

These criteria must be met before the property is deemed eligible for inclusion into DERP-

FUDS.  The real property addressed in this PMAP (see parcel list in the executive summary), 

were not owned by the DOD, but the DOD had an easement along the 42-in. intake, which 

crosses these parcels.  Therefore, the portions of the parcel that were part of the DOD easement 

qualify as FUDS, and the USACE is responsible for the management and execution of the 

DERP-FUDS at this portion of these properties. 

2.2 FORMERLY UTILIZED SITES REMEDIAL ACTION PROGRAM 

Portions of the LOOW are being evaluated under a separate Federal program known as the 

Formerly Utilized Sites Remedial Action Program (FUSRAP).  The FUSRAP was created in the 

1970’s by the former Atomic energy Commission (AEC), now the Department of Energy (DOE) 

to identify, investigate, and clean up or control residual contamination remaining at sites where 

work had been performed as part of the Nation’s early atomic energy program (USACE 2003).  

The Niagara Falls Storage Site (NFSS) is a Federal facility located within the former LOOW 

being used to store radioactive residues from the early atomic energy program and is being 

remediated under the FUSRAP.    

Congress transferred responsibility for administering and executing FUSRAP from the DOE to 

the USACE in 1997.  In March 1999, the DOE and USACE entered into a Memorandum of 

Understanding (MOU) for the purpose of delineating administration and execution 

responsibilities for the FUSRAP (USACE 2003).  It was agreed that USACE has the authority to 

administer and execute cleanup activities at eligible FUSRAP sites pursuant to the provisions of 

the Energy and Water Development Appropriations Act of 1998
7
, the Energy and Water 

Development Appropriations Act of 1999
8
, and in accordance with CERCLA and the National 

Oil and Hazardous Substances Pollution Contingency Plan
9
 (NCP).  In addition, it was agreed 

that DOE does not have regulatory responsibility or control over the FUSRAP activities of 

USACE.  Except as noted in the MOU, USACE is responsible for all response action activities at 

                                                 

7
 Energy and Water Development Appropriations Act of 1998: Title I, Public Law 105-62, 111 Stat. 1320, 1326 

8
 Energy and Water Development Appropriations Act of 1999: Title I, Public Law 105-245, 112 Stat. 1838, 1843 

9
 National Oil and Hazardous Substances Pollution Contingency Plan: 40 C.F.R. Chapter 1 Part 300 
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FUSRAP sites until two years after site closeout, at which point DOE assumes responsibility for 

any required activities at the site. 

As of March 1999 the Niagara Falls Storage Site Vicinity Properties (VPs) were designated 

“completed FUSRAP Sites”, with the exception of three VPs; therefore authority and 

responsibility for these sites lies with DOE not with USACE.  The NFSS and the three “open” 

VPs (E, E-prime, and G) however, are still eligible FUSRAP sites under the authority of the 

USACE.  There are no VPs in the 42 Inch Intake Easement parcel group. 
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3 REGULATORY CONTEXT 

The USACE-Buffalo District is the lead federal agency for the DERP-FUDS and FUSRAP 

response actions at the former LOOW, and coordinates project activities with the U.S. 

Environmental Protection Agency (USEPA) and appropriate state and local regulatory agencies.  

The lead Federal regulator for environmental investigations and responses at the former LOOW 

is the USEPA and the lead State regulator is the New York State Department of Environmental 

Conservation (NYSDEC).  Additional regulatory considerations are provided by the New York 

State Department of Health (NYSDOH).   

3.1 USACE  

The USACE is required to develop an execution strategy for the FUDS program that addresses 

the following goals (USACE 2004): 

 Reducing risk to human health and the environment through implementation of effective, 

legally compliant, and cost-effective response actions.  

 Having final remedies in place and completing response actions.  

 Requiring certain percentages of FUDS projects in the program to progress to specific 

stages of the response process by specific dates. 

 

To achieve the goals of the DERP, the DOD has established the following programs to classify 

activities at FUDS properties.  Each program addresses different types of environmental issues, 

and therefore a single FUDS property could be eligible for one or all of the programs.     

 Installation Restoration Program (IRP) – The IRP is used to address Hazardous, Toxic, 

and Radioactive Waste (HTRW) and Containerized HTRW (CON/HTRW) projects.   

 Military Munitions Response Program (MMRP) – The MMRP is used to address 

Munitions and Explosives of Concern (MEC) or Munitions Constituents (MC) through 

response actions that identify, investigate, and remediate MEC and MC.  This includes 

the removal of foreign military munitions if it is incidental to the response addressing 

DOD military munitions at a FUDS property.  

 Building Demolition/Debris Removal Program (BD/DR) – The BD/DR program is used 

for the demolition and removal of unsafe buildings and structures at FUDS properties. 

 Potentially Responsible Party Projects – A potentially responsible party (PRP) is anyone 

related to a property that is a current owner or operator, a past owner or operator at the 

time of disposal of any hazardous substance, pollutant, or contaminant, a person who 

arranges for disposal, treatment, or transport for disposal or treatment of hazardous 
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substances, or a transporter who has selected the site for the disposal of a hazardous 

substance.  PRP projects involve activities where DOD may bear potential CERCLA 

liability for hazards or hazardous substance releases along with a non-DOD entity.  A 

FUDS where HTRW or MMRP cleanup requirements exist and parties other than DOD 

are PRPs for the materials can result in a PRP/HTRW or PRP/MMRP project (USACE 

2004). 

The USACE is responsible for identifying what programs and/or projects are appropriate for a 

FUDS property and for the management and execution of the program.  The IRP and MMRP 

have been deemed appropriate for the LOOW FUDS.  USACE activities at the former LOOW 

under these FUDS programs receive regulatory oversight by the USEPA, NYSDEC, and the 

NYSDOH.  Some portions of the former LOOW may also be eligible for inclusion in a PRP 

project. 

USACE has defined a FUDS project as a unique name given to an area of an eligible FUDS 

property containing one or more releases or threatened releases of a similar response nature, that 

can be treated as a discrete entity or a consolidated grouping for response purposes. This may 

include buildings, structures, impoundments, landfills, storage containers, or other areas where 

hazardous substances are or have come to be located (USACE 2004).  

The 42 Inch Intake Easement parcel group includes parcels on which the DOD held an easement 

along the 42-in. intake.  Inclusion of the easement portion of the parcels into one or more IRP or 

MMRP projects is discussed in Section 9.    

3.2 USEPA AND STATE REGULATORY RESPONSIBILITY 

Per the DOD Management Guidance for the DERP, activities under the FUDS program must be 

conducted in accordance with the provisions of CERCLA as amended by SARA.  CERCLA 

provides broad Federal authority to respond directly to releases or threatened releases of 

hazardous substances that may endanger public health or the environment, and the USEPA is the 

regulatory agency that provides oversight for CERCLA related activities.  The act established 

prohibitions and requirements concerning closed and abandoned hazardous waste sites, provided 

for liability of persons responsible for releases of hazardous waste at these sites, established a 

trust fund to provide for cleanup when no responsible party could be identified, and identified the 

process for site investigation and closure.   

For those areas where no known release has occurred, the USACE may reach a NDAI conclusion 

without concurrence from the USEPA or primary oversight agency, but does so at the risk of re-

evaluation by the USEPA.  If upon re-evaluation, the USEPA or primary oversight agency 

determines a need for additional evaluation site assessment, the USEPA consults with the 

USACE to reach an agreement for additional evaluation.  If an agreement can not be reached, the 

USEPA or primary oversight agency may perform the additional evaluation.   
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4 ORGANIZATIONAL RESPONSIBILITY 

This Section outlines the levels of authority for DERP-FUDS projects, and the responsibilities 

held at each level of authority.  The information in Sections 4.1 and 4.2 was obtained primarily 

from the Environmental Quality - FUDS Program Policy Manual, Engineering Regulation (ER) 

200-3-1 (USACE 2004).  

4.1 DEPARTMENT OF DEFENSE AND DEPARTMENT OF THE ARMY 

The DOD, under the Secretary of Defense and Assistant Deputy Undersecretary of Defense for 

Environment, Safety, and Occupational Health maintains authority for the FUDS program.  The 

Department of the Army, with direction from the Assistant Secretary of the Army for 

Installations and Environment [ASA(I&E)] and Deputy Assistant Secretary of the Army for 

Environment, Safety, and Occupational Health [DASA(ESOH)] is the executor of the program. 

The responsibility of the day to day operation of the FUDS program lies with the USACE.   

4.2 USACE 

Each level of the USACE has different functional responsibilities with respect to management 

and execution of FUDS projects.  Responsibilities are distributed among USACE Headquarters, 

Geographic Divisions, Geographic Districts, Design Districts, Centers of Expertise, and other 

districts with technical expertise in particular areas.  The majority of the project execution tasks 

are the responsibility of the Project Manager (PM), who is positioned at the Geographic District 

level.  USACE-Buffalo is the Geographic District responsible for the former LOOW FUDS 

projects.  The Design District also plays an important support role and serves on the Project 

Delivery Team (PDT) to support the Geographic District PM in investigation and design 

activities. The Design District for the former LOOW project is USACE-Baltimore.  The USACE 

also enlists the support of numerous other national assets including the U.S. Army Geospatial 

Center (USAGC, formerly the Topographic Engineering Center [TEC]), Environmental and 

Munitions Center of Expertise, and other USACE districts with specialized expertise in historic 

research and explosives and ordnance safety and removal.   

4.3 FEDERAL REGULATORY AGENCIES 

4.3.1 USEPA 

As discussed in Section 3, the USEPA is the lead Federal regulator for the former LOOW FUDS 

project.  The USEPA works with the USACE to develop an exit strategy that defines a common 

understanding of project and property closeout objectives (USACE 2004). 
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4.4 STATE REGULATORY AGENCIES 

4.4.1 New York State Department of Environmental Conservation 

The NYSDEC represents the State’s interest in protection of New York’s natural resources and 

environment, and has the responsibility to review and comment on project documents in light of 

the Department’s mission.   

4.4.2 New York State Department of Health 

The NYSDOH represents the State’s interest in protecting the health of its citizens, and has the 

responsibility to review and comment on project documents in light of the Department’s mission.   

4.5 OTHER AGENCIES, LEGAL ENTITIES, AND THE PUBLIC 

Other agencies and entities such as the Niagara County Department of Health (NCDOH), the 

Town of Lewiston, the Town of Porter, and property owners of the former LOOW may have 

additional legal authority or organizational responsibilities for former LOOW properties.  The 

USACE strives to understand these responsibilities and ensure project activities do not conflict 

with them. 

4.6 ORGANIZATIONAL ACTIVITIES 

In order to effectively communicate and coordinate with the various organizations and legal 

entities and ensure a complete and accurate record of issues and actions, the USACE seeks 

written comments, questions, and concerns on its projects and products. 
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5 AVAILABLE INFORMATION 

5.1 DOCUMENTATION 

Numerous sources of information were reviewed to identify whether there is a potential for 

impact to the portion of the 42-in. intake that is outside the LOOW boundary (and utilized under 

easement) from historic DOD activities.  The sources discussed below are not an exhaustive list 

of available documentation, but rather those that provided the most information specific to the 

parcel group discussed in this PMAP and established the environmental status with regard to 

possible DOD impacts are presented below.   

5.1.1 History Search Report, LOOW, Niagara Co., NY 

The History Search Report for LOOW (EA 1998) was completed in preparation for a sitewide 

remedial investigation/feasibility study.  The research was performed to identify the types and 

locations of past operations that occurred at the facility, and to provide a basis for identifying 

possible areas of concern attributable to DOD-related activities.  A number of important 

references were used in compilation of the report, and some of these are discussed in the 

following paragraphs.     

5.1.2 LOOW Water System Diagram 

The J.G. White Engineering Corporation was tasked with drawing the water system of the former 

LOOW, and providing a detailed description of the installation of the system (J.G. White 1942). 

5.1.3 Town of Lewiston Outfall Investigation 

The 42-in. intake line is connected to the freshwater intake pump house, located on the Niagara 

River.  In 1967, the freshwater intake pump house property was conveyed to the Town of 

Lewiston (discussed in the PMAP for parcel group 06: FormerDOD_RealProp).  In the 1970s, 

the Town of Lewiston tied into the 42-in. intake line approximately 200 ft east of the former 

pump house on a parcel included in this parcel group, and repurposed the lines west of the 

connection as outfall lines for a sewage treatment facility.   In 1977, an underwater inspection of 

the west-most portion of the system, the 60-in. intake lines (located in the Niagara River and 

west of the 42-in. intake line), was undertaken to determine their structural integrity (Krehbiel 

1978).  During the inspection, the 60-in. lines were found to contain built-up sediment to a depth 

of approximately 3 feet within the lines.  One sediment sample was collected from each line and 

was analyzed for metals and total halogenated compounds.  Elevated mercury and 

polychlorinated biphenyls (PCBs) were detected in the samples.  Additional sampling of the 

sediments was completed, and the sediments were eventually removed from the lines (refer to 

Section 7.2.2).   
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The outfall investigation was limited to the western terminus of the 42-in. intake, at the Niagara 

River; therefore, the samples collected were most likely representative of river sediment, and it is 

unlikely that the sediment would be entrained in the portion of the 42-in. line which traverses 

this parcel group.  However, because these two lines are connected and because the public has 

expressed concern about the potential for contaminant transport via the 42-in. line, the impacts to 

the sediments found in the 60-in. intake lines are summarized in this PMAP.  The investigation is 

documented in a report prepared by Krehbiel Associates, Inc. and in associated correspondence 

between the Town of Lewiston, Krehbiel Associates, and the NYSDEC (Krehbiel 1978).  The 

investigation and its findings are discussed further in Section 7.2.2. 

5.1.4 Site Visit by Acres International  

A site visit was conducted on 5 November 1997 by a representative of Acres International, under 

contract to the USACE.  The representative, Mr. Kevin Connare, observed the 42-in. intake line 

and discussed the current use and ownership of the line (Acres 1997).   

5.1.5 EDR DataMap Area Study  

Environmental Data Resources, Inc. (EDR) was contracted as part of the USACE project to 

prepare the PMAP to complete a search of publicly available environmental databases for 

information on potential environmental risks (EDR 2007).  The EDR DataMap Area Study 

reports any incidence of an event (e.g. spill), facility (e.g. drycleaners or storage facility), site of 

environmental interest (e.g. brownfields site, NPL site), or document of environmental interest 

(e.g. Superfund Consent Decree, Record of Decision) within a specific search area.  Records 

identified through the EDR search are not necessarily related to activities of the DOD or any 

other federal agency.  The search area for this EDR report was the entire former LOOW property 

and one mile beyond the boundary.  Some of the most westward parcels included in this PMAP 

were beyond the EDR study area.     

5.1.6 Examination of Historic Aerial Photography – Selected Sites  

The U.S. Army TEC (TEC 2002) completed an examination of historic aerial photographs of the 

former LOOW.  However, the area examined did not include the 42-in. easement.     

5.2 REGULATORY INPUT 

There has been no state regulatory input, with respect to FUDS, regarding the parcels addressed 

in this PMAP.   

5.3 COMMUNITY INPUT 

During public meetings and discussions with the USACE, some members of the community have 

conveyed concerns about the 42-in. intake line having been used for something other than water 
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conveyance.  Information regarding the Town of Lewiston Outfall Investigation (Section 5.1.3) 

was provided to the USACE by a member of the community, who also expressed concern about 

the potential for contamination in the 42-in. freshwater intake line.  The comment and the 

USACE response are provided in Appendix A to the Management Action Plan.  The information 

provided by the community member has been reviewed and incorporated into Sections 5, 6, and 

7 of this PMAP.  

The USACE continues to seek and respond to public input on this PMAP.  Written comments 

may be provided to the USACE, who will prepare responses that will be added to the 

responsiveness summary, which is included as Appendix A of the overall Management Action 

Plan.  In addition, the PMAP will be updated as needed to reflect new facts, changes in site or 

project status, and public input. 
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6 PROPERTY HISTORY 

6.1 DOD ACTIVITIES 

The 42 Inch Intake easement addressed in this PMAP is outside of the LOOW boundary; the 

easement begins at the east boundary of the parcel containing the fresh water intake pump house 

(parcel 87.00-1-2) and continues along Pletcher Road to the west boundary of the former LOOW 

(Figure 1).  The parcels traversed by the easement were not owned by the DOD.  The available 

information indicates that no documented or suspected DOD activities, other than installation of 

the line itself, occurred at the parcels.  The easement was acquired by the Town of Lewiston.   

The fresh water intake originates in the Niagara River where it consists of two 60-in. reinforced 

concrete pipes located in a rock crib on the river bottom, 385 feet (ft) from the east shore.  Raw 

water pulled from the river was discharged to an intake well on the riverbank, from which two 

54-in. reinforced concrete pipes carried the water to the pump house (located on real property 

formerly owned by the DOD and discussed in a separate PMAP).  From the pump house, the 

water was transferred to two 30-in. iron pipes that terminated at a gatehouse.  The water was then 

pumped into 8,500 ft of 42-in. reinforced concrete pipe.  The concrete pipe trended east along 

Pletcher Road for approximately 8,500 ft, at which point the line construction changed to wood-

lined, concrete encased pipe that trended another 7,600 ft to the former LOOW Fresh Water 

Treatment Plant.  This PMAP addresses those parcels traversed by the 42-in. line, and used by 

the DOD under easement, from Route 18 (the west boundary of the former LOOW) westward to 

the pump house. 

6.2 NON-DOD ACTIVITIES 

6.2.1 The Town of Lewiston 

In the 1970s, the Town of Lewiston tied into the 42-in. intake line approximately 200 ft east of 

the former gatehouse on a parcel included in this parcel group, and repurposed the lines west of 

the connection as outfall lines for a sewage treatment facility.  The remainder of the line to the 

east of the connection has not been modified.   

6.2.2 EDR Study 

The EDR study identified no environmental events associated with the parcels that the easement 

runs through.  The EDR study included some, but not all of the parcels included in this parcel 

group (Section 5.1.5).  
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6.3 USACE CONCLUSIONS ON SITE HISTORY 

Based on the review of the available information, it is the conclusion of the USACE that the 

DOD did not actively use the parcels that are traversed by the 42-in intake line that are included 

in this PMAP, other than for the intake line itself.  The line is being beneficially used by the 

Town of Lewiston.    
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7 PROPERTY ENVIRONMENTAL IMPACTS 

7.1  DOD IMPACTS 

Based on the review of documents listed in Section 5.1, there are no confirmed DOD impacts to 

the parcels traversed by the 42-in. intake line located within the former LOOW easement and 

included in this parcel group.    

In addition, there are no sources of potential DOD impacts to the portion of the 42-in. intake line 

that traverses the parcels addressed in this PMAP.   

7.2 NON-DOD IMPACTS 

Most of the properties in this PMAP are zoned for residential use; therefore, chemicals common 

to maintenance of lawns and gardens (herbicides, pesticides), or improper disposal of household 

materials (oil, cleaners, paint) could be present on the parcels.   

7.2.1 MED and DOE (FUSRAP) Impacts 

These parcels are located outside the property owned and operated by the Manhattan 

Engineering District (MED) and AEC when radiological materials were brought to the LOOW 

from 1944 to 1954.  There is no evidence of any MED or AEC activity on these parcels, and 

there are no known or suspected radiological impacts to the parcels in this parcel group. 

7.2.2 Impacts from Other Potentially Responsible Parties 

Impacts to sediment found in the 60-in. intake lines, which are located in the Niagara River and 

are part of the former LOOW freshwater intake system, have been documented.  Impacts to the 

42-in. line portion of the freshwater intake system, which traverses the parcels in this PMAP, 

have not been documented.  Since these two lines are connected and because the public has 

expressed concern about the potential for contaminant transport via the 42-in. line, the impacts to 

the sediments found in the 60-in. intake lines are summarized here.  However, the investigation 

was limited to the western terminus of the 42-in. intake, at the Niagara River; therefore, the 

samples collected were most likely representative of river sediment, and it is unlikely that the 

sediment would be entrained in the portion of the 42-in. line which traverses this parcel group. 

In 1977, an investigation was initiated of sediments that had collected in the ends of the two 60-

in. reinforced concrete pipes that originally functioned as the freshwater intake pipes for the 

former LOOW, but which had been repurposed as outfall pipes for a Town of Lewiston sewage 

treatment facility (Krehbiel 1978).  Two samples were collected, one from each pipe, with the 

original purpose of providing information on sediment consistency to potential contractors who 

might clean the collected sediment from the pipes.  Since the samples were not intended for 

laboratory analysis, they were not collected or stored according to typical protocol for analytical 
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samples.  The samples were stored without refrigeration in plastic containers for eight months 

between collection and testing.  The samples were eventually analyzed for concentrations of 

metals and total halogenated compounds because such data were needed for sediment relocation 

permits.  Mercury, PCBs, and lindane were detected in the samples.   

Additional sediment samples were collected in 1978 and 1981.  In November 1978, four 

sediment samples were collected from the following locations and analyzed for total halogenated 

organics and mercury:  river bottom south of the outfall, inside the end of the northern 60-in. 

outfall pipe, inside the northern pipe, and the bottom of the intake well on shore.  Mercury and 

total halogenated organics were detected in the samples.  These samples were collected to 

characterize the sediment prior to proposed removal and stockpiling (Krehbiel 1979).   

There is a gap in the available correspondence between 14 March 1979 and a laboratory report 

dated 14 August 1981.  The laboratory report describes the results of a second sampling event, 

which was apparently conducted after removing the sediment from the outfall lines (AES 1981).  

Samples were taken from two onshore lagoons which were indicated to contain sediment 

removed from the outfall lines.  An additional sample was obtained from the 54-in. pipe which 

connects the outfall structure to the 42-in. line.  Mercury was detected in these samples at 0.686 

to 4.090 mg/kg and total halogenated organics were detected at 25.3 to 102 ug/kg. 

The source of halogenated organic compounds and metals in sediments found within the outfall 

structure is not known.  These compounds can arise from a variety of sources and are not specific 

to historic DoD activities.  The material in the pipe that was sampled by Krehbiel Associates, 

Inc. was likely sediment from the Niagara River, and therefore the contamination could have 

originated from a variety of sources.  There is no historic documentation to suggest that the DoD 

used the 42-in. intake line for anything other than intake and distribution of Niagara River water.  

USEPA has indicated concurrence with the USACE conclusion that there is no indication of 

DOD impacts to the 42-in. line (Giardina 2010). 

7.3 POSSIBLE COMBINED DOD AND NON-DOD IMPACTS  

There are no known or suspected areas of combined DOD and non-DOD impacts to the parcels 

in this parcel group. 

7.4  USACE CONCLUSIONS ON ENVIRONMENTAL IMPACTS 

Based on review of documents listed in Section 5.1, there are no known DOD or non-DOD 

impacts to the 42-in. intake line that traverses parcels within the LOOW easement included in 

this parcel group.  Impacts to sediment found in the 60-in. intake lines, which are located in the 

Niagara River and are part of the former LOOW freshwater intake system, have been 

documented.  This material was likely sediment from the Niagara River, and therefore the 

contamination could have originated from a variety of sources and is not considered DOD-
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related contamination.  Impacts to the 42-in. line portion of the freshwater intake system have 

not been documented and are not suspected.     
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8 PROPERTY ELIGIBILITY   

The eligibility determination of a potential FUDS property is documented in a Findings and 

Determination of Eligibility (FDE) signed by the Geographic Division Commander.  The FDE is 

a part of the INPR that, in turn, identifies eligible projects for the FUDS program (USACE 

2004).  The comprehensive INPR for LOOW was finalized in 2008 and it was determined that 

the former LOOW parcels included in this parcel group are eligible for inclusion into the DERP-

FUDS program.  The USACE may consider supplemental archive searches to secure real estate 

documentation regarding the acquisition or transfer of DOD ownership with regards to off-site 

pipeline easements.   
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9 PROJECT ELIGIBILITY 

A FUDS project is a unique name given to an area of an eligible FUDS property containing one 

or more releases or threatened releases of a similar response nature, treated as a discrete entity or 

consolidated grouping for response purposes.  This may include buildings, structures, 

impoundments, landfills, storage containers, or other areas where hazardous substances are or 

have come to be located, including FUDS eligible unsafe buildings or debris.  Response actions 

at FUDS projects fall under the Installation Restoration (HTRW and CON/HTRW), MMRP, or 

BD/DR program categories.  An eligible FUDS property may have more than one project 

(USACE 2004). 

9.1 DERP-FUDS HTRW PROJECT ELIGIBILITY 

Although the properties included in the parcel group are eligible for inclusion into a HTRW 

project, no eligible HTRW hazards were identified.   

9.2 DERP-FUDS CON/HTRW PROJECT ELIGIBILITY 

Although the properties included in the parcel group are eligible for inclusion into a 

CON/HTRW project, no eligible CON/HTRW hazards were identified.   

9.3 DERP-FUDS PRP/HTRW PROJECT ELIGIBILITY 

Although properties included in the parcel group are eligible for inclusion into a PRP project, 

there are no known areas of combined DOD and non-DOD impact that may be eligible for a PRP 

project. 

9.4 DERP-FUDS MMRP PROJECT ELIGIBILITY 

Although the properties included in the parcel group are eligible for inclusion into a MMRP 

project, no eligible MMRP hazards were identified.     

9.5 DERP-FUDS BD/DR PROJECT ELIGIBILITY 

These parcels do not meet the eligibility requirements for BD/DR projects as outlined in FUDS 

regulations because, subsequent to DOD ownership, the parcels have been owned by entities 

other than State, Local Governments, or an Alaskan Native corporation.  Therefore, the 

properties are ineligible for a BD/DR project.   

9.6 FUSRAP RELATED PROJECTS 

These parcels are not eligible FUSRAP properties.  The DOE designates all FUSRAP eligible 

properties.  
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10 USACE RESPONSE STRATEGY 

10.1 STRATEGIC OBJECTIVES  

The USACE’s objective at a FUDS eligible property is to identify the type of hazards, if any, 

that are present on the property, and initiate the appropriate project to address the hazard such 

that any risks to human health and the environment are reduced through effective, legally 

compliant, and cost-effective response actions that will lead to closure.  The types of hazards that 

can be addressed by each of the FUDS project categories are discussed below. 

10.1.1 HTRW Hazards 

The objectives of HTRW projects are to conduct environmental response actions to investigate 

and address HTRW hazards.  These are hazardous substances, pollutants, and contaminants as 

defined in CERCLA; petroleum, oil, or lubricants (POL); DOD-unique materials; hazardous 

wastes or hazardous waste constituents; low-level radioactive materials or low-level radioactive 

wastes; and explosive compounds released to soil, surface water, sediments, or groundwater as a 

result of ammunition or explosives production or manufacturing at ammunition plants (USACE 

2004). 

No HTRW hazards have been identified at the parcels addressed in this PMAP.  Therefore, no 

project response strategy has been developed. 

10.1.2 CON/HTRW Hazards 

CON/HTRW projects address HTRW hazards that are containerized.  That is, underground 

storage tanks (USTs), aboveground storage tanks (ASTs), transformers, hydraulic systems, 

investigative derived waste (IDW), and abandoned inactive monitoring wells.  CON/HTRW 

projects can also address incidental removal of contaminated soils resulting from a leaking UST 

or other container and long-term corrective actions required by RCRA Subtitle I involving 

significant soil and groundwater response actions following UST closure/removal actions 

(USACE 2004). 

No CON/HTRW hazards attributable to DOD site use have been identified at the parcels 

addressed in this PMAP.  Therefore, no project response strategy has been developed. 

10.1.3 PRP Issues 

PRP projects involve activities at an area of an eligible FUDS property where DOD may bear 

potential CERCLA liability for hazards or hazardous substance releases along with other parties.  

As discussed in the MAP, only designated PRP Districts have the authority to negotiate PRP 

issues.   
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Non-DOD hazards have not been identified at the parcels addressed in this PMAP.  Therefore, 

no project response strategy has been developed.  Should the USACE determine an area of 

potential DOD and non-DOD contamination may exist the USACE may authorize and initiate 

the PRP/HTRW project to resolve DOD environmental liability in accordance with Engineer 

Regulation 200-3-1.  To date, the USACE has not identified nor initiated the PRP/HTRW project 

for the parcels included in this PMAP. 

10.1.4 MMRP Hazards 

ER-200 defines MMRP hazards as MEC, such as unexploded ordnance and discarded military 

munitions, and MC that are present as the result of DOD activities at FUDS.    MC must be 

present in concentrations high enough to pose an explosive hazard to be considered MEC.  

MMRP hazards also include Recovered Chemical Warfare Materials.  Army policy requires that 

imminent human safety threats be addressed first, but this does not preclude consideration of 

other response actions, such as fencing, that are required to deal with imminent threats to human 

health and the environment (USACE 2004). 

No eligible hazards have been identified.  In addition, no MMRP project has been authorized for 

the LOOW FUDS.  Therefore, there are no strategic objectives and a response strategy is not 

required. 

10.1.5 BD/DR Hazards 

BD/DR hazards include unsafe buildings, structures, and debris.  The conditions must have been 

hazardous as a result of prior DOD use and must have been inherently hazardous when the 

property was transferred or disposed of by the General Services Administration (GSA) before 17 

October 1986.  Inherently hazardous BD/DR must present a clear danger, likely to cause, or 

having already caused, death or serious injury to a person exercising ordinary and reasonable 

care (USACE 2004).   If a non-incidental actual or threatened release of a CERCLA hazardous 

substance, pollutant or contaminant (including munitions and MC) is identified during the 

performance of BD/DR program category activities, DOD policy requires that appropriate 

response action under the installation restoration or military munitions response program 

categories be conducted. 

The parcels in this parcel group are not eligible for inclusion into a BD/DR project.  Therefore, 

no project response strategy has been developed. 

10.2 PROJECT OBJECTIVES 

No FUDS eligible hazards have been identified at parcels addressed in this PMAP; therefore, no 

project objectives have been developed for these parcels.   
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10.3 SUMMARY OF POSITION AND STRATEGY 

Other than the 42-in. intake line, the USACE has determined that there has been little to no DOD 

activity and no known DOD impact to the parcels included in this parcel group.  As such no 

action is required and the conclusion is NDAI for these parcels. 
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11 USACE RESPONSE STATUS 

11.1 STATUS OF PROJECT OBJECTIVES  

No potential hazards have been identified at this parcel group and a conclusion of NDAI has 

been reached.  A NDAI project declaration statement should be developed and the USACE may 

seek regulatory concurrence with this NDAI decision.     

11.2 BREAKDOWN STRUCTURE, PLANNING LEVEL CRITICAL PATH 

SCHEDULE 

The following is a list of tasks required to achieve closure for this parcel group. 

 Prepare project declaration statements indicating NDAI for eventual submittal to lead 

regulator for concurrence.   
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12 STAKEHOLDER INPUT 

12.1 REGULATORY INPUT 

To date, there has been no regulator input on this PMAP. 

12.2 COMMUNITY INPUT 

The USACE has sponsored a number of public involvement activities throughout its history 

investigating the former LOOW site.  The previous version of the PMAP for this parcel group 

(0.1_2009) was publicly released in October 2009.  The USACE sponsored a public information 

session to discuss the PMAP project and deliverables and accepted written comments on the 

PMAP. 

As mentioned in Section 5.3 and discussed in Section 7.2, a comment was received for this 

parcel group regarding contamination found in sediments that had accumulated in the 60-in. 

intake lines.  The comment was addressed in Section 3.1.1 of the responsiveness summary 

(Appendix A), and new information has been incorporated into the PMAP (Section 7.2.2). 
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13 REFERENCES 

See Master Reference List in Section 3 of the MAP. 
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EXECUTIVE SUMMARY 
PROPERTY MANAGEMENT ACTION PLAN FOR  

 PARCEL GROUP 07-3: GROUP M  
 

ES-1 

PURPOSE:  The purpose of this Property Management Action Plan (PMAP)1 is to document the 
scope and status of the U.S. Army Corps of Engineers (USACE) environmental response actions 
authorized by the Defense Environmental Restoration Program (DERP) Formerly Used Defense 
Sites (FUDS) program and the Formerly Utilized Sites Remedial Action Program (FUSRAP).  
The DERP-FUDS program addresses environmental impacts from past Department of Defense 
(DOD) activities.  The FUSRAP program addresses environmental impacts from past Manhattan 
Engineer District (MED) and Atomic Energy Commission (AEC) activities. 

Since its creation in 1942, the former Lake Ontario Ordnance Works (LOOW) site has been 
subdivided into over 550 individual property parcels as defined by the Niagara County 
Department of Real Property Tax.  The former LOOW also includes utility and drainage 
easements through parcels located outside the boundary of the site.  The USACE has categorized 
the former LOOW parcels into groups based upon historic and current use.  This PMAP 
addresses Parcel Group 07-3: Group M.  The abbreviated logic path for assignment of this parcel 
group is: FUDS Eligible/Outside LOOW/Former DOD Easement/4-Mile Creek. 

ORGANIZATION:  This Executive Summary provides a concise overview of the status of 
Parcel Group 07-3: Group M, the rationale for the Parcel Group categorization (Figure ES-1), 
and a map of the Parcel Group (Figure ES- 2).  

 The remainder of the PMAP serves as a planning document that captures key facts and 
summarizes USACE decisions to date regarding the subject property(s), and presents the 
activities required to ensure the objectives of the DERP-FUDS program are achieved for the 
property(s).  This PMAP is intended to be updated periodically to reflect changes in available 
information, property status, project status, USACE decisions, and applicable legislation and 
regulation.  This report was last updated 07/26/112.   This report is not a substitute for any 
decision documents required by the Comprehensive Environmental Response, Compensation, 
and Liability Act (CERCLA) or any other legal requirement of the USACE. 

PARCEL GROUP:  The Parcel Group 07-3: Group M, includes the following 24 property(s), as 
identified by the Niagara County tax parcel identification number(s). The transfer dates 

                                                 

1 This PMAP is an attachment to the Management Action Plan for the Lake Ontario Ordnance Works formerly used 
defense site (FUDS) number C02NY0025. 
2 Significant changes to the PMAP text and tables, which are new to version 1.2_2013 as compared with version 
0.1_2009, are indicated by yellow highlighting and boxed text. 
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presented below in Table ES-1 are the dates the parcels were transferred from US Government 
ownership.  This information was not necessarily available for all parcels.  

TABLE ES-1:  Summary of Parcels and Dates of Parcel Transfer from U.S. Government 
Ownership 

Tax Parcel ID Transfer Date 
45.00-1-67 NA 
46.00-1-36 NA 
46.00-1-37.1 NA 
46.00-1-37.2 NA 
46.00-1-39.11 NA 
46.00-1-40 NA 
46.00-1-60.1 NA 
46.00-1-60.2 NA 
46.00-1-61 NA 
46.00-1-62 NA 
46.00-1-8 NA 
46.00-2-1 NA 
46.00-2-2.1 NA 
46.00-2-50.1 NA 
46.00-2-50.2 NA 
46.00-2-51.11 NA 
46.00-2-51.12 NA 
46.00-2-51.2 NA 
46.03-1-18 NA 
46.03-1-19 NA 
46.03-1-20 NA 
46.03-1-52 NA 
46.03-1-53 NA 
46.03-1-54 NA 
NA - Not applicable because the parcel was never owned by the US Government.  Rather, the 
US Government held an easement on the parcel. 

The rationale used for grouping of parcels is explained in detail in the Management Action Plan 
(MAP) and is based upon determination of eligibility for inclusion into the DERP-FUDS, 
proximity to former DOD developed (high use) areas, suspected DOD activities and/or impact, 
proximity to drainages and/or easements originating within the former LOOW, and current land 
use (Figure ES-1).   
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DERP-FUDS ELIGIBLE PROPERTIES:  With the exception of those parcels currently 
owned by the DOD (or transferred from DOD ownership after 17 October 1986), the parcels 
comprising the former LOOW are eligible for environmental response by the USACE under 
DERP-FUDS.  Property eligibility is documented in the USACE Inventory Project Report 
(USACE 1986) and Addendum No. 1 to the Inventory Project Report (USACE 2008 through 
USACE 2008h). 

DERP-FUDS ELIGIBLE PROJECTS:  The eligible properties at the former LOOW have 
been evaluated for inclusion into one or more of five DERP-FUDS project categories: 

• Hazardous, Toxic and/or Radiological Waste (HTRW) Projects 

• Containerized HTRW (CON/HTRW) Projects 

• Military Munitions Response Program (MMRP) Projects 

• Potentially Responsible Party (PRP) Projects 

• Building Demolition / Debris Removal (BD/DR) Projects 
 

Of the five project categories, four are eligible at the former LOOW; there is no eligible BD/DR 
project.  Project eligibility is documented in the USACE Inventory Project Report (USACE 
1986) and Addendum No. 1 to the Inventory Project Report (USACE 2008 through 2008h). 

FUSRAP ELIGIBLE PROPERTIES:  The MED and AEC owned or operated on 
approximately 1,640 acres of the former LOOW site.  The US Department of Energy (USDOE) 
completed investigations and determined that no further environmental response was required at 
all but four areas of the former LOOW.  These four areas represent the eligible properties for 
USACE environmental response under the FUSRAP.  These four areas are: 

• The Niagara Falls Storage Site (NFSS) 

• Open Vicinity Property “E” 

• Open Vicinity Property “E-Prime” 

• Open Vicinity Property “G” 
 
The NFSS property is owned by the federal government.  The open Vicinity Properties (VP) are 
all located on parcels owned by Waste Management LLC.  The USACE is not authorized to 
address issues of MED or AEC environmental impacts at any other areas of the former LOOW.  
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STATUS:  Table ES-2 summarizes the status (current as of 07/26/11) of Parcel Group 07-3: 
Group M with regard to DERP-FUDS project eligibility, project status, and project funding.  
Table ES-3 summarizes the status of Parcel Group 07-3: Group M with regard to FUSRAP 
project eligibility, project status, and project funding.  The table lists which VPs are associated 
with the property(s) in Parcel Group 07-3: Group M and indicates whether regulatory closure has 
been achieved for those VPs.    
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TABLE ES-2: DERP-FUDS Project Status* for Parcels in Parcel Group 07-3: Group M as of 07/26/11 

Project Type: HTRW CON/HTRW MMRP PRP-HTRW BD/DR 

Project Purpose 
Address DOD Chemical 

Contamination 
  

Address DOD Storage 
Tanks and Containers 

  

Address DOD Munitions, 
Explosives, Chemical Warfare 

Material 

Address DOD Liability at 
Areas with Multiple 
Responsible Parties 

Address Physical Hazards 
from DOD Structures 

  

Funding Outlook Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Funding 
Required 

Funding Not 
Required 

Pending                     

Project Ineligible                   24 

Inactive               24     

Active/Ongoing                     

Response Complete 
(NDAI - Cat. I)   24 [01]   24   24         

Response Complete 
(NDAI - Cat. II)                     

Response Complete 
(NDAI - Cat. III)                     

Response Complete 
(NDAI - Cat. IV)                     

Response Complete 
(NDAI/PRP)                     

Regulatory Concurrence 
on Property Closeout 

Requested 
                    

Regulatory Concurrence 
of Property Closeout 

Obtained 
                    

Regulatory Concurrence 
of NDAI obtained? 

No (24) Yes (0) 
  

No (24) Yes (0) 
  

No (24) Yes (0) 
  

No (24) Yes (0) 
  

No (24) Yes (0) 
  

*Numbers within the table represent the number of parcels within the parcel group falling into the specific category.  Two digit numbers in brackets (e.g. [01]) 
are the specific HTRW project number under which the parcels are being evaluated.  Some parcels are being evaluated under more than one project.  If HTRW 
hazards are present in the parcel group, see the Property Management Action Plan table “Summary of HTRW Project Status and Strategy” for detailed 
information.  
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NDAI = No DOD Action Indicated 
NDAI Category I = After completion of INPR efforts the USACE determined that hazards were not attributable to the DOD, or the project is not approved for 
policy reasons. 
NDAI Category II = After completion of a Site Investigation the USACE determined that hazards do not pose a risk to human health or the environment or pose 
an explosives safety hazard. 
NDAI Category III = After completion of a Remedial Investigation/Feasibility Study the USACE determined that hazards do not require further response actions. 
NDAI Category IV = A response action, including the full period required for long term monitoring, has been completed.  
NDAI/PRP = The only remaining areas of possible or actual DOD impact that have not been fully addressed under the HTRW environmental response process 
are areas with a high likelihood of other (non-DOD) PRP impact, and the policy decision has been made to discontinue the investigation/response action under 
HTRW due to PRP impact.  The areas/parcel group will be eligible for a PRP/HTRW project. 
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TABLE ES-3:  Summary of FUSRAP (NFSS) Vicinity Property Status for Parcel Group 
07-3: Group M 

Are FUSRAP NFSS Vicinity Properties located in this parcel group: No   

The table below lists the Vicinity Properties located within this parcel group (if applicable): 

NFSS Vicinity Property Status (Open or Closed) * 
None NA 

*Vicinity Properties that have not been closed require additional evaluation by the USACE.    
NA = Not Applicable, parcel(s) were not owned or designated a VP by the USDOE. 

“Open” Vicinity Properties are those areas of the former LOOW where the USACE is authorized 
to address under FUSRAP, the environmental impacts from past MED and AEC activities. 

“Closed” Vicinity Properties are those areas of the former LOOW where the USDOE has 
determined no further action is required to address environmental impacts from past MED and 
AEC activities.  The USACE is not authorized to address, under FUSRAP, the environmental 
impacts from past MED and AEC activities in these areas. 
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1 INTRODUCTION 

This Property Management Action Plan (PMAP) documents the status of the U.S. Army Corps 

of Engineers (USACE) environmental response actions performed under the authority of the 

Defense Environmental Restoration Program (DERP) for Formerly Used Defense Sites (FUDS) 

at the properties in Parcel Group 07-3: Group M (Four Mile Creek easement).  The rationale 

used for grouping the properties addressed in this PMAP is summarized in the Executive 

Summary Figure ES-1.  An overview of the parcel grouping methodology is presented below.   

1.1 PARCEL GROUPING METHODOLOGY 

There are over 550 parcels within the former Lake Ontario Ordnance Works (LOOW) boundary 

or along easements acquired during the development of LOOW.  Many of these parcels are 

similar with respect to former Department of Defense (DOD) activities (or lack of activity) 

conducted on the parcel, status with regard to DERP-FUDS hazards, and current land use.  These 

similarities were used to develop parcel groupings with similar strategies for closure within 

DERP-FUDS.  The rationale for grouping involved evaluation of the following parameters: 

 Property eligibility with regard to inclusion into DERP-FUDS – only those parcels 

meeting eligibility criteria can be considered for the FUDS program.  The main 

criterion is that the parcel be formerly owned and/or used by the DOD and transferred 

from DOD ownership prior to 17 October 1986.  

 Whether parcels are within or outside of the highly developed area of the former 

LOOW – more DOD activities occurred within the developed area.  Therefore, 

individual PMAPs were produced for contiguous parcels with the same owner located 

in the former developed area of LOOW.  Additional considerations, with respect to 

grouping, were given to those parcels located outside of the developed area such that 

parcels with similar attributes could be grouped and discussed in a single PMAP.   

 

For parcels outside of the developed area, additional rationale concerning the following attributes 

was considered for identifying a parcel group: 

 Sensitive properties and/or properties with known DOD impacts – these properties 

are given special consideration and will be discussed in individual PMAPs.  Sensitive 

properties include schools, for example.  Because one objective of the PMAP is to 

present a strategy for regulatory closure – any parcel with known DOD impacts will 

be presented in a separate PMAP (unless it is one of several contiguous parcels 

owned by the same owner).   
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 Properties where former DOD activities took place – these include parcels where 

activity is suspected and/or confirmed but no detrimental environmental impact is 

known to have occurred. There are several “activity types” that were identified.  The 

term “activity” is loosely defined for this parcel grouping and include DOD support 

facilities, traversing of the parcel by underground utilities placed by the DOD for 

LOOW, traversing of the parcel by large man-made drainages put in place during the 

construction of LOOW, traversing of the parcel by natural drainages, presence of 

ground scarring or other activity as determined by review of aerial photographs 

during the timeframe of DOD use, etc. Parcels having undergone the same activity 

were grouped into a single PMAP.  Because a single parcel may have had several 

different types of DOD activities, and a single parcel may be included in only one 

parcel group, a parcel group assignment hierarchy
3
 was developed for placement of a 

parcel into a group.  The hierarchy is represented by the order listed below.  For 

example, if a parcel contained a support facility, was traversed by the 42-inch intake 

line, and contained aerial photograph anomalies, it would be assigned to the “support 

facility” parcel group regardless of the other potential DOD activities because 

“support facility” is highest in the hierarchy. The hierarchy is as follows:   

o Support facility – for example, the former LOOW transportation center 

o 30-inch (in.) outfall line – originates from the former LOOW Wastewater 

Treatment Plant (WWTP) and formerly discharged to the Niagara River. That 

portion of the line beyond the former LOOW boundary was used under an 

easement to the DOD. 

o 42-in. intake – a fresh water intake line originating from the Niagara River 

and terminating at the former LOOW freshwater treatment plant. That portion 

of the line beyond the former LOOW boundary was used under an easement 

to the DOD. 

o Four-Mile Creek – A natural drainage that accepted discharge from many 

man-made drainages on LOOW.   That portion of the Creek beyond the 

former LOOW boundary was used under an easement to the DOD. 

o Central Drainage Ditch (CDD) – a man-made drainage discharging to Four 

Mile Creek. 

o Southwest Drainage Ditch (SWDD) - a man-made drainage discharging to 

Four Mile Creek. 

                                                 

3
 The hierarchy is for assigning parcel groups and shouldn’t be misconstrued as “level of importance” or 

“significance of activity”.  The prioritization was selected based upon a scenario that would result in the maximum 

number of separate PMAPs. 



 

1-3 

o Twelve-Mile Creek – A natural drainage originating in the southeast corner of 

LOOW.  

o Six-Mile Creek – A natural drainage originating in the north-central portion of 

LOOW.  

o Aerial photograph anomaly – a photographic anomaly discovered during an 

aerial photograph review performed by the U.S. Army Topographic 

Engineering Center.   

 Current land use – for those parcels where no DOD activities or impact were 

suspected, parcels were grouped based on current land use as defined by the Town 

Master Plan in which the parcel is located (either the Town of Lewiston or Porter). 

 

1.2 PARCEL GROUP 07-3: GROUP M, FOUR MILE CREEK EASEMENT 

As presented in Figures ES-1 of the Executive Summary for this PMAP, this parcel group 

includes those parcels utilized by the DOD under an easement and having the following common 

attributes: 

 The portions of the parcels under DOD easement meet DERP-FUDS property 

eligibility requirements.  

 They are located outside the formal boundary of the former LOOW. 

 They have no known DOD activities occurring on the properties, but there is a 

potential that constituents from DOD activities occurring on the former LOOW could 

have been transported onto portions of the parcels via Four Mile Creek.  

 

Figure ES-2 illustrates the locations of these parcels, and Table ES-1 lists the individual parcel 

tax identification numbers of the parcels comprising this parcel group.  The remaining sections 

of this PMAP present a brief description of the USACE authority and responsibility with regard 

to FUDS as well as the information reviewed to justify the current parcel status with regard to 

inclusion or exclusion from FUDS projects.  
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2 STATUTORY AUTHORITY 

2.1 FORMERLY USED DEFENSE SITES 

Environmental restoration activities at the FUDS, such as LOOW, were first initiated under the 

Defense Appropriations Act
4
 in 1983.  In 1984, execution of this program was delegated by the 

DOD to the USACE.  In October 1986, the Superfund Amendments and Reauthorization Act 

(SARA) was signed into law, and Section 211 of SARA established the DERP
5
.  The DERP 

legislation authorized the Secretary of Defense to carry out response actions, in accordance with 

the Comprehensive Environmental Response, Compensation and Liability Act
6
 (CERCLA), with 

respect to releases of hazardous substances from active defense sites, FUDS (so long as the 

releases occurred while the facility was under the jurisdiction of the Secretary of Defense), and 

vessels owned or operated by the DOD.  The DERP legislation specifies that the Secretary of 

Defense does not have basic responsibility for response actions if such an action by another 

potentially responsible party has been authorized in accordance with section 122 of CERCLA. 

Three overarching goals were identified in the DERP legislation: 

1. The identification, investigation, research and development, and cleanup of 

contamination from hazardous substances, pollutants, and contaminants. 

2. Correction of other environmental damage due to DOD use of the property (such as 

detection and disposal of unexploded ordnance) which creates an imminent and 

substantial endangerment to the public health or welfare or to the environment. 

3. Demolition and removal of unsafe buildings and structures, including buildings and 

structures of the DOD at sites formerly used by or under the jurisdiction of the Secretary. 

 

Pursuant to DOD Instruction 4715.7- Environmental Restoration Program, the Secretary of the 

Army is designated as the DOD Executive Agent for the FUDS program (ODUSD 2001), and 

the Secretary of the Army further delegated the program management and execution 

responsibility for FUDS to the Chief of Engineers of the USACE (USACE 2004).  Therefore, the 

USACE has the authority, and responsibility, to carry out the FUDS program and to achieve the 

goals of the DERP in accordance with the DERP legislation, and applicable guidance and DOD 

policies.   

                                                 

4
 Defense Appropriations Act: Public Law 98-212 

5
 Defense Environmental Restoration Program: 10 USC §2701 et seq. 

6
 Comprehensive Environmental Response, Compensation and Liability Act: 42 U.S.C. 9601 et seq. 
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The FUDS program addresses real property that meets two criteria (USACE 2004):  

1. Properties that were formerly owned by, leased by, possessed by, or otherwise under the 

jurisdiction of the Secretary of Defense, or governmental entities that are the legal 

predecessors of the DOD, and those properties where accountability rested with the DOD 

but where the activities at the property were conducted by contractors. 

2. Properties that were transferred from DOD control prior to October 17, 1986.   

These criteria must be met before the property is deemed eligible for inclusion into DERP-

FUDS.  The real property addressed in this PMAP (see parcel list in the executive summary), 

were not owned by the DOD, but the DOD had an easement along Four Mile Creek, which 

crosses these parcels.  Therefore, the portions of the parcel that were part of the DOD easement 

qualify as FUDS, and the USACE is responsible for the management and execution of the 

DERP-FUDS at this portion of these properties. 

2.2 FORMERLY UTILIZED SITES REMEDIAL ACTION PROGRAM 

Portions of the LOOW are being evaluated under a separate Federal program known as the 

Formerly Utilized Sites Remedial Action Program (FUSRAP).  The FUSRAP was created in the 

1970’s by the former Atomic Energy Commission (AEC), now the Department of Energy (DOE) 

to identify, investigate, and clean up or control residual contamination remaining at sites where 

work had been performed as part of the Nation’s early atomic energy program (USACE 2003).  

The Niagara Falls Storage Site (NFSS) is a Federal facility located within the former LOOW 

being used to store radioactive residues from the early atomic energy program and is being 

remediated under the FUSRAP.    

Congress transferred responsibility for administering and executing FUSRAP from the DOE to 

the USACE in 1997.  In March 1999, the DOE and USACE entered into a Memorandum of 

Understanding (MOU) for the purpose of delineating administration and execution 

responsibilities for the FUSRAP (USACE 2003).  It was agreed that USACE has the authority to 

administer and execute cleanup activities at eligible FUSRAP sites pursuant to the provisions of 

the Energy and Water Development Appropriations Act of 1998
7
, the Energy and Water 

Development Appropriations Act of 1999
8
, and in accordance with CERCLA and the National 

Oil and Hazardous Substances Pollution Contingency Plan
9
 (NCP).  In addition, it was agreed 

that DOE does not have regulatory responsibility or control over the FUSRAP activities of 

USACE.  Except as noted in the MOU, USACE is responsible for all response action activities at 

                                                 

7
 Energy and Water Development Appropriations Act of 1998: Title I, Public Law 105-62, 111 Stat. 1320, 1326 

8
 Energy and Water Development Appropriations Act of 1999: Title I, Public Law 105-245, 112 Stat. 1838, 1843 

9
 National Oil and Hazardous Substances Pollution Contingency Plan: 40 C.F.R. Chapter 1 Part 300 
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FUSRAP sites until two years after site closeout, at which point DOE assumes responsibility for 

any required activities at the site. 

As of March 1999 the NFSS Vicinity Properties (VPs) were designated “completed FUSRAP 

Sites”, with the exception of three VPs; therefore authority and responsibility for these sites lies 

with DOE not with USACE.  The NFSS and the three “open” VPs (E, E-prime, and G) however, 

are still eligible FUSRAP sites under the authority of the USACE.  There are no VPs in the Four 

Mile Creek Easement parcel group. 
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3 REGULATORY CONTEXT 

The USACE-Buffalo District is the lead federal agency for the DERP-FUDS and FUSRAP 

response actions at the former LOOW, and coordinates project activities with the US 

Environmental Protection Agency (USEPA) and appropriate state and local regulatory agencies.  

The lead Federal regulator for environmental investigations and responses at the former LOOW 

is the USEPA and the lead State regulator is the New York State Department of Environmental 

Conservation (NYSDEC).  Additional regulatory considerations are provided by the New York 

State Department of Health (NYSDOH).   

3.1 USACE AUTHORITY  

The USACE is required to develop an execution strategy for the FUDS program that addresses 

the following goals (USACE 2004): 

 Reducing risk to human health and the environment through implementation of effective, 

legally compliant, and cost-effective response actions.  

 Having final remedies in place and completing response actions.  

 Requiring certain percentages of FUDS projects in the program to progress to specific 

stages of the response process by specific dates. 

 

To achieve the goals of the DERP, the DOD has established the following programs to classify 

activities at FUDS properties.  Each program addresses different types of environmental issues, 

and therefore a single FUDS property could be eligible for one or all of the programs.     

 Installation Restoration Program (IRP) – The IRP is used to address Hazardous, Toxic, 

and Radioactive Waste (HTRW) and Containerized HTRW (CON/HTRW) projects.   

 Military Munitions Response Program (MMRP) – The MMRP is used to address 

Munitions and Explosives of Concern (MEC) or Munitions Constituents (MC) through 

response actions that identify, investigate, and remediate MEC and MC.  This includes 

the removal of foreign military munitions if it is incidental to the response addressing 

DOD military munitions at a FUDS property.  

 Building Demolition/Debris Removal Program (BD/DR) – The BD/DR program is used 

for the demolition and removal of unsafe buildings and structures at FUDS properties. 

 Potentially Responsible Party (PRP) Projects – A PRP is anyone related to a property that 

is a current owner or operator, a past owner or operator at the time of disposal of any 

hazardous substance, pollutant, or contaminant, a person who arranges for disposal, 

treatment, or transport for disposal or treatment of hazardous substances, or a transporter 

who has selected the site for the disposal of a hazardous substance.  PRP projects involve 



 

3-2 

activities where DOD may bear potential CERCLA liability for hazards or hazardous 

substance releases along with a non-DOD entity.  A FUDS where HTRW or MMRP 

cleanup requirements exist and parties other than DOD are PRPs for the materials can 

result in a PRP/HTRW or PRP/MMRP project (USACE 2004). 

The USACE is responsible for identifying what programs and/or projects are appropriate for a 

FUDS property and for the management and execution of the program.  The IRP and MMRP 

have been deemed appropriate for the LOOW FUDS.  USACE activities at the former LOOW 

under these FUDS programs receive regulatory oversight by the USEPA, NYSDEC, and the 

NYSDOH.  Some portions of the former LOOW may also be eligible for inclusion in a PRP 

project. 

USACE has defined a FUDS project as a unique name given to an area of an eligible FUDS 

property containing one or more releases or threatened releases of a similar response nature, that 

can be treated as a discrete entity or a consolidated grouping for response purposes. This may 

include buildings, structures, impoundments, landfills, storage containers, or other areas where 

hazardous substances are or have come to be located (USACE 2004).    

3.2 USEPA AND STATE REGULATORY RESPONSIBILITY 

Per the DOD Management Guidance for the DERP, activities under the FUDS program must be 

conducted in accordance with the provisions of CERCLA as amended by SARA.  CERCLA 

provides broad Federal authority to respond directly to releases or threatened releases of 

hazardous substances that may endanger public health or the environment, and the USEPA is the 

regulatory agency that provides oversight for CERCLA related activities.  The act established 

prohibitions and requirements concerning closed and abandoned hazardous waste sites, provided 

for liability of persons responsible for releases of hazardous waste at these sites, established a 

trust fund to provide for cleanup when no responsible party could be identified, and identified the 

process for site investigation and closure.   

For those areas where no known release has occurred, the USACE may reach a NDAI conclusion 

without concurrence from the USEPA or primary oversight agency, but does so at the risk of re-

evaluation by the USEPA.  If upon re-evaluation, the USEPA or primary oversight agency 

determines a need for additional evaluation site assessment, the USEPA consults with the 

USACE to reach an agreement for additional evaluation.  If an agreement cannot be reached, the 

USEPA or primary oversight agency may perform the additional evaluation.   
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4 ORGANIZATIONAL RESPONSIBILITY 

This Section outlines the levels of authority for DERP-FUDS projects, and the responsibilities 

held at each level of authority.  The information in Sections 4.1 and 4.2 was obtained primarily 

from the Environmental Quality - FUDS Program Policy Manual, Engineering Regulation (ER) 

200-3-1 (USACE 2004).  

4.1 DEPARTMENT OF DEFENSE AND DEPARTMENT OF THE ARMY 

The DOD, under the Secretary of Defense and Assistant Deputy Undersecretary of Defense for 

Environment, Safety, and Occupational Health maintains authority for the FUDS program.  The 

Department of the Army, with direction from the Assistant Secretary of the Army for 

Installations and Environment [ASA (I&E)] and Deputy Assistant Secretary of the Army for 

Environment, Safety, and Occupational Health [DASA (ESOH)] is the executor of the program. 

The responsibility of the day-to-day operation of the FUDS program lies with the USACE.   

4.2 USACE 

Each level of the USACE has different functional responsibilities with respect to management 

and execution of FUDS projects.  Responsibilities are distributed among USACE Headquarters, 

Geographic Divisions, Geographic Districts, Design Districts, Centers of Expertise, and other 

districts with technical expertise in particular areas.  The majority of the project execution tasks 

are the responsibility of the Project Manager (PM), who is positioned at the Geographic District 

level.  USACE-Buffalo is the Geographic District responsible for the former LOOW FUDS 

projects.  The Design District also plays an important support role and serves on the Project 

Delivery Team (PDT) to support the Geographic District PM in investigation and design 

activities. The Design District for the former LOOW project is USACE-Baltimore.  The USACE 

also enlists the support of numerous other national assets including the U.S. Army Geospatial 

Center (USAGC, formerly the Topographic Engineering Center [TEC]), Environmental and 

Munitions Center of Expertise, and other USACE districts with specialized expertise in historical 

research and explosives and ordnance safety and removal.   

4.3 FEDERAL REGULATORY AGENCIES 

4.3.1 USEPA 

As discussed in Section 3, the USEPA is the lead Federal regulator for the former LOOW FUDS 

project.  The USEPA works with the USACE to develop an exit strategy that defines a common 

understanding of project and property closeout objectives (USACE 2004). 
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4.4 STATE REGULATORY AGENCIES 

4.4.1 New York State Department of Environmental Conservation 

The NYSDEC represents the State’s interest in protection of New York’s natural resources and 

environment, and has the responsibility to review and comment on project documents in light of 

the Department’s mission.   

4.4.2 New York State Department of Health 

The NYSDOH represents the State’s interest in protecting the health of its citizens, and has the 

responsibility to review and comment on project documents in light of the Department’s mission.   

4.5 OTHER AGENCIES, LEGAL ENTITIES, AND THE PUBLIC 

Other agencies and entities such as the Niagara County Department of Health (NCDOH), the 

Town of Lewiston, the Town of Porter, and property owners of the former LOOW may have 

additional legal authority or organizational responsibilities for former LOOW properties.  The 

USACE strives to understand these responsibilities and ensure project activities do not conflict 

with them 

4.6 ORGANIZATIONAL ACTIVITIES 

In order to effectively communicate and coordinate with the various organizations and legal 

entities and ensure a complete and accurate record of issues and actions, the USACE seeks 

written comments, questions, and concerns on its projects and products. 
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5 AVAILABLE INFORMATION 

5.1 DOCUMENTATION 

Available information was reviewed to identify whether there is a potential for impacts to the 

portion of Four Mile Creek that is outside the LOOW boundary from historic DOD activities.  

The sources discussed below are not an exhaustive list of available documentation, but are the 

sources that provided the most information specific to the parcel group discussed in this PMAP, 

and established the environmental status with regard to possible DOD impacts. 

5.1.1 LOOW Historical Reports 1 through 6 

Six LOOW Historical Reports were prepared by the DOD War Department and cover activities 

from 1939 through March 1944 (USDOA 1949a, 1949b, 1949c, 1949d, 1948a, 1948b).  Topics 

discussed include original site selection, acquisition of property, facility construction, operation, 

discontinuation of production, dismantling, and equipment decontamination. 

5.1.2 Final Report on Records Search on LOOW 

The U.S. Army Toxic and Hazardous materials Agency (USATHAMA) completed a records 

search for LOOW (USATHAMA 1981) and found that the DOD 4-Mile Creek easement was 

released to the War Assets Administration (WAA) in 1947. 

5.1.3 History Search Report, LOOW, Niagara Co., NY 

The History Search Report for LOOW (EA 1998) was completed in preparation for a site wide 

RI/FS.  The research was performed to identify the types and locations of past operations that 

occurred at the facility, and to provide a basis for identifying possible areas of concern 

attributable to DOD-related activities.  The history report does not specifically discuss activities 

that occurred at the parcels included in this parcel group because these parcels are located 

outside of the formal LOOW boundary.  However, the report indicates that two major man-made 

drainage ditches, the CDD and the SWDD, traverse the former LOOW site and flow into Four 

Mile Creek.  The report also describes the activities that occurred along these drainages and that 

could have impacted the drainages.  Potential chemical constituents in the drainages could be 

transported downstream to Four Mile Creek. 

5.1.4 Phase I RI 

In 1999, a Phase I RI for the former LOOW was completed (EA 1999).  The intent of the RI was 

to evaluate possible impacts from former DOD activities in areas that had not been previously 

investigated.  The RI included limited sampling of surface water and sediment of the SWDD and 

the CDD for “DOD marker compounds”.  These included boron, lithium, and explosives.  Some 
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field screening of additional parameters was also performed.  The SWDD and the CDD flow into 

Four Mile Creek.   

It should be noted that the Phase I RI samples were collected within the boundary of the former 

LOOW and all parcels addressed in this PMAP are outside of, and downstream of, the LOOW 

boundary.  Therefore the information from the Phase I RI is not directly applicable to the parcels 

in this parcel group.  However, limited sampling has been conducted in Four Mile Creek itself, 

and none has been conducted in the portion of Four Mile Creek that is addressed in this PMAP.  

Therefore, consideration of contaminants present in the CDD and SWDD upstream of the creek 

provide some insight regarding what DOD related contaminants have the potential to reach the 

easement portion of the creek, but should not be considered absolutely representative of the 

easement portion of the creek.   

Conclusions of the RI with respect to the potential for impacts to the creek are discussed in 

Section 7.   

5.1.5 Phase III RI – LOOW Underground Utilities 

In 2007, a draft Phase III RI for the underground utilities of the former LOOW was completed 

(EA 2007).  The parcels addressed in this PMAP were not investigated during the RI.  However, 

as part of the investigation of a 30-in. diameter former wastewater treatment plant outfall line, 

one sediment/surface water sample was collected from the SWDD where the 30-in. outfall line 

traverses the drainage ditch.  These samples provide the most downstream data for the SWDD.  

As discussed in Section 5.1.2, consideration of contaminants present in the SWDD upstream of 

Four Mile Creek can provide some insight regarding what DOD related contaminants have the 

potential to reach the creek.  The findings of the Phase III RI are discussed in Section 7. 

5.1.6 EDR DataMap Area Study  

Environmental Data Resources, Inc. (EDR) was contracted as part of the USACE project to 

prepare the PMAP to complete a search of publicly available environmental databases for 

information on potential environmental risks (EDR 2007).  The EDR DataMap Area Study 

reports any incidence of an event (e.g. spill), facility (e.g. drycleaners or storage facility), site of 

environmental interest (e.g. brownfields site, NPL site), or document of environmental interest 

(e.g. Superfund Consent Decree, Record of Decision) within a specific search area.  Records 

identified through the EDR search are not necessarily related to activities of the DOD or any 

other federal agency.  The search area for this EDR report was the entire former LOOW property 

and one mile beyond the boundary.    

There were no events identified for the parcels addressed in this PMAP. 
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5.1.7 Examination of Historical Aerial Photography – Selected Sites  

The TEC completed an examination of historic aerial photos of the former LOOW to identify 

ground anomalies including ground scars, disturbed ground, and debris piles (TEC 2002).  

However, the TEC evaluation did not extend beyond the LOOW boundary at Creek Road and 

did not include those parcels included in this parcel group.   

5.2 REGULATORY INPUT 

There has been no state regulatory input, with respect to FUDS, regarding the parcels addressed 

in this PMAP.  

5.3 COMMUNITY INPUT 

The USACE has sponsored a number of public involvement activities throughout its history 

investigating the former LOOW site.  As part of the MAP and PMAP project for the LOOW site, 

the USACE seeks and responds to public input as follows: 

 Publicly release the completed MAP and PMAP 

 Sponsor a public information session to discuss the MAP and PMAP project and 

deliverables 

 Accept written comments on the MAP and PMAP 

 Prepare a responsiveness summary to public input 

 Publish the record of public input and the USACE responsiveness summary (Appendix A 

of the MAP) 

 Update the PMAPs as needed to reflect new facts, changes in site or project status, and 

public input 
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6 PROPERTY HISTORY 

6.1 DOD ACTIVITIES 

The parcels included in this parcel group are located outside of the former LOOW boundary.  

The parcels in the easement were never owned by the DOD, and, based on the sources of 

information reviewed, there are no documented or suspected DOD activities that occurred at the 

parcels (other than use as a drainage easement).  The War Department acquired the Four Mile 

Creek easement in 1942 to prevent possible damage claims due to increased flow as a result of 

DOD activities at the LOOW (USDOA 1942).  The USACE found anecdotal evidence in the 

USATHAMA Final Report on Records Search for the Lake Ontario Ordnance Works 

(USATHAMA 1981) that the easement was released from DOD ownership.     

6.2 NON-DOD ACTIVITIES 

The zoning of the parcels included in this parcel group include agricultural, undeveloped, 

residential, and commercial/municipal.  Reconnaissance suggests parcel use in line with the 

current zoning.  A park is located at the confluence of Four Mile Creek with Lake Ontario.  

Presumed activities include those typically associated with current site use (farming, 

recreational, gardening, etc.).  A search of environmental databases (see Section 5.1.4) did not 

reveal potential environmental concerns on the parcels included in this parcel group. 

6.3 USACE CONCLUSIONS ON SITE HISTORY 

Based on the review of the available information, it is the conclusion of the USACE that the 

DOD did not actively use the parcels that are traversed by the Four Mile Creek easement, other 

than as a drainage easement.  The portion of the creek present on LOOW property received 

discharge from the SWDD and the CDD.  The easement is located downstream of the confluence 

of the CDD and the SWDD with the creek. 
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7 PROPERTY ENVIRONMENTAL IMPACTS 

7.1 DOD IMPACTS 

There are no known DOD impacts to the portion of Four Mile Creek that is within the easement 

outside of the former LOOW boundary.  No DOD activities occurred on the parcels within the 

easement.   

The portion of Four Mile Creek outside of the LOOW boundary and within the DOD easement 

could have been impacted from DOD activities that occurred in the developed area of the former 

LOOW as a result of transport of possible constituents from drainage ditches to Four Mile Creek, 

and continued transport to the portion of the creek downstream and outside of the LOOW 

boundary (the easement).  For these reasons, this section takes into consideration those 

constituents present in the CDD and SWDD upstream of the creek.  Data for the CDD and 

SWDD were generated during the Phase I and Phase III RIs. One sediment and one surface water 

sample has been collected at the confluence of the creek and the CDD, upstream of the easement.   

7.1.1 Phase I RI 

The DOD investigated the SWDD as part of the Phase I RI (EA 1999) through the collection of 

three sediment samples and one surface water sample.  These samples were collected in the 

vicinity of the former freshwater treatment plant slurry pond.  The sediment samples were field 

screened for volatile organic carbons (VOCs), polynuclear aromatic hydrocarbons (PAHs), poly-

chlorinated biphenyls (PCBs), and trinitrotoluene (TNT).  The sediment sample collected closest 

to the slurry pond was submitted for laboratory analysis of DOD marker compounds (boron, 

lithium, explosives).  The surface water sample was collected at this same location, and was 

analyzed for DOD marker compounds.  PAHs were found in the sediment sample field screening 

results and boron and lithium were detected in the sediment and surface water samples analyzed 

for DOD marker compounds.  The concentrations of boron and lithium were below NFSS 

background Upper Tolerance Limits (SAIC 2007) and current screening criteria (2004 Region 9 

Preliminary Remediation Goal [PRG] and 1998 NY State Technical and Operational Guidances 

[TOGs]).   

The CDD was also sampled during the Phase I RI.  Sediment and surface water samples were 

collected along the length of the ditch, including one set of sediment/surface water samples that 

were collected at the confluence of the CDD and Four Mile Creek.  These two samples provide 

the most relevant information regarding contaminants entering Four Mile Creek from the CDD.  

The samples were analyzed for DOD marker compounds, and boron and lithium were detected in 

both media at concentrations below NFSS background Upper Tolerance Limits (SAIC 2007) and 

current screening criteria (2004 Region 9 PRG and 1998 NY State TOGs).  The confluence of 
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the CDD and Four Mile Creek is approximately 0.31 miles upstream of the parcels included in 

this parcel group. 

7.1.2 Phase III RI 

One sediment sample and one surface water sample were collected from the SWDD during the 

Phase III RI, at the point where the 30-in. outfall line crosses the ditch (EA 2008).  This sample 

was collected approximately three miles from the parcels included in this parcel group, and is the 

most downstream sample collected in the SWDD during the Phase III RI.  The samples were 

analyzed for boron, lithium, and explosives.  No explosives were detected in either sample, and 

while boron and lithium were detected in both media, the concentrations were below NFSS 

background Upper Tolerance Limits (SAIC 2007) and current screening criteria (2004 Region 9 

PRGs and 1998 NY State TOGs).   

The data from the Phase I and Phase III RIs indicate that DOD-specific compounds have been 

identified in the SWDD and the CDD, and therefore, could be/have been transported to the 

portion of Four Mile Creek addressed in this PMAP.  However, the concentrations of the 

compounds present in the ditches are expected to be higher than concentrations that might be 

found in the creek as a result of dilution.  Because the concentrations in the ditches are below 

background and current screening criteria, concentrations that might be present in the creek 

would also likely be below criteria.       

7.2 NON-DOD IMPACTS 

7.2.1 Manhattan Engineering District (MED) and DOE (FUSRAP) Impacts 

There are no known or suspected radiological impacts to the parcels in this parcel group from 

former DOE activities.  However, portions of the CDD were remediated as part of the activities 

associated with NFSS (BNI 1992). 

7.2.2 Impacts from Other Potentially Responsible Parties 

The zoning of the parcels included in this parcel group include agricultural, undeveloped, 

residential, and commercial/municipal.  Activities at the parcels could result in environmental 

impacts to the creek.  Chemicals common to maintenance of lawns and gardens (herbicides, 

pesticides), or improper disposal of household materials (oil, cleaners, paint) could be present, as 

could chemicals associated with agricultural activities (fertilizers, pesticides, petroleum 

products).  In addition, illicit discharges, although not documented, could have occurred on 

parcels included in the easement.  There is no evidence of non-DOD impacts to these parcels. 
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7.3 POSSIBLE COMBINED DOD AND NON-DOD IMPACTS  

Potential DOD impacts to the parcels addressed in this PMAP would be limited to the sediment 

and surface water of Four Mile Creek.  There is a potential for combined impacts to the media in 

the creek because numerous non-DOD entities have operated along its length.  Possible 

constituents from these facilities could be/have been transported to the creek via surface runoff, 

illicit discharges, or groundwater flow.  The potential for illicit discharges and chemical 

contamination in the creek have not been investigated; therefore, currently, there are no known 

combined DOD and non-DOD impacts. 

7.4 USACE CONCLUSIONS ON ENVIRONMENTAL IMPACTS 

Based on review of documents listed in Section 5.1, there is a potential for DOD impacts to Four 

Mile Creek from constituents that may have been transported via the CDD and/or SWDD.  

However, results from analysis of surface water and sediment samples collected from the CDD 

and SWDD suggest little to no impact from DOD marker compounds.  Because of the potential 

for non-DOD entities to have impacted the creek, sampling and analysis of non-DOD marker 

compounds was not performed.      
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8 PROPERTY ELIGIBILITY   

The eligibility determination of a potential FUDS property is documented in a Findings and 

Determination of Eligibility (FDE) signed by the Geographic Division Commander.  The FDE is 

a part of the INPR that, in turn, identifies eligible projects for the FUDS program (USACE 

2004).  The comprehensive INPR for LOOW was finalized in 2008 and the former LOOW 

parcels included in this parcel group are eligible for inclusion into the DERP-FUDS program.  

The USACE may consider supplemental archive searches to secure real estate documentation 

regarding the acquisition or transfer of DOD ownership with regards to offsite drainage 

easements. 
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9 PROJECT ELIGIBILITY 

A FUDS project is a unique name given to an area of an eligible FUDS property containing one 

or more releases or threatened releases of a similar response nature, treated as a discrete entity or 

consolidated grouping for response purposes. This may include buildings, structures, 

impoundments, landfills, storage containers, or other areas where hazardous substances are or 

have come to be located, including FUDS eligible unsafe buildings or debris.  Response actions 

at FUDS projects fall under the Installation Restoration (HTRW and CON/HTRW), MMRP, or 

BD/DR program categories.  An eligible FUDS property may have more than one project 

(USACE 2004). 

9.1 DERP-FUDS HTRW PROJECT ELIGIBILITY 

The parcels addressed in this PMAP meet the eligibility requirements for a HTRW project.  

Eligible HTRW hazards have been suspected in the CDD and the SWDD, which discharge into 

Four Mile Creek, and have been evaluated under an authorized HTRW project.   

9.2 DERP-FUDS CON/HTRW PROJECT ELIGIBILITY 

Although the properties included in the parcel group are eligible for inclusion into a 

CON/HTRW project, no eligible CON/HTRW hazards were identified.  

9.3 DERP-FUDS PRP/HTRW PROJECT ELIGIBILITY 

The properties included in this parcel group are eligible for response under the PRP/HTRW 

project since there may be potential hazards attributable to non-DOD sources.  These hazards 

include wastes released to the creek or released to either the CDD or SWDD and transported to 

the creek.  No areas of combined DOD and non-DOD impacts have been confirmed.   

9.4 DERP-FUDS MMRP PROJECT ELIGIBILITY 

Although the properties included in the parcel group are eligible for inclusion into a MMRP 

project, no eligible MMRP hazards were identified.     

9.5 DERP-FUDS BD/DR PROJECT ELIGIBILITY 

These parcels do not meet the eligibility requirements for BD/DR projects as outlined in FUDS 

regulations because, subsequent to DOD ownership, the parcels have been owned by entities 

other than State, Local Governments, or an Alaskan Native corporation.  Therefore, the 

properties are ineligible for a BD/DR project. 
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9.6 FUSRAP RELATED PROJECTS 

These parcels are not eligible FUSRAP properties.  The DOE designates all FUSRAP eligible 

properties.  The USACE FUSRAP mission remains focused on the long-term remedy for the 

NFSS Interim Waste Containment Structure (IWCS).  The issue of off-site migration of 

radiological contaminants from the NFSS or the open VPs remains under evaluation by the 

USACE for a future determination regarding remedial investigations. 
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10 USACE RESPONSE STRATEGY 

10.1 STRATEGIC OBJECTIVES  

The USACE’s objective at a FUDS eligible property is to identify the type of hazards, if any, 

that are present on the property, and initiate the appropriate project to address the hazard such 

that any risks to human health and the environment are reduced through effective, legally 

compliant, and cost-effective response actions that will lead to closure.  The types of hazards that 

can be addressed by each of the FUDS project categories are discussed below. 

10.1.1 HTRW Hazards 

The objectives of HTRW projects are to conduct environmental response actions to investigate 

and address HTRW hazards.  These are hazardous substances, pollutants, and contaminants as 

defined in CERCLA: petroleum, oil, or lubricants; DOD-unique materials; hazardous wastes or 

hazardous waste constituents; low-level radioactive materials or low-level radioactive wastes; 

and explosive compounds released to soil, surface water, sediments, or groundwater as a result of 

ammunition or explosives production or manufacturing at ammunition plants (USACE 2004). 

Currently no response strategy with regard to HTRW hazards for this parcel group has been 

developed because there are no eligible hazards.  

10.1.2 CON/HTRW Hazards 

CON/HTRW projects address HTRW hazards that are containerized.  That is, underground 

storage tanks (USTs), aboveground storage tanks (ASTs), transformers, hydraulic systems, 

investigative derived waste, and abandoned inactive monitoring wells.  CON/HTRW projects 

can also address incidental removal of contaminated soils resulting from a leaking UST or other 

container and long-term corrective actions required by RCRA Subtitle I involving significant soil 

and groundwater response actions following UST closure/removal actions (USACE 2004). 

Currently no response strategy with regard to CON/HTRW hazards for this parcel group has 

been developed because there are no eligible hazards.  

10.1.3 PRP Issues 

There are potential PRP/HTRW hazards that are attributable to DOD activities prior to 17 

October 1986 and other entities.  However, the USACE has not identified nor initiated the 

PRP/HTRW project for the parcels included in this PMAP.  Should the USACE determine an 

area of potential DOD and non-DOD contamination exists, they may authorize and initiate a 

PTP/HTRW project to resolve DOD environmental liability in accordance with ER 200-3-1. 
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The objective of the response strategy for addressing areas with confirmed and suspect impact 

from non-DOD parties is to provide access to the USACE to demonstrate the DOD impact and a 

mechanism for the non-DOD parties to receive reimbursement of funding used or required by 

them to address DOD impacts during response actions performed by the non-DOD party.  Once 

impact from non-DOD parties is suspected, the typical response strategy is to: 

 Discontinue evaluation within the ongoing HTRW (or CON/HTRW) project, 

 Alert the lead regulatory agency of the possible areas of DOD and non-DOD impacts 

 Consolidate existing information and forward to the USACE PRP District to support 

determination of DOD liability at a particular AOC, parcel group, property, or site in 

preparation of anticipated negotiations between the USACE and the non-DOD party or 

lead regulator for possible reimbursement.   

Individual USACE districts have some latitude with regard to interpretation of when to 

discontinue evaluation within the HTRW project.  However, PRP projects do not include 

environmental evaluations. 

10.1.4 MMRP Hazards 

ER-200 defines MMRP hazards as MEC, such as unexploded ordnance and discarded military 

munitions, and MC that are present as the result of DOD activities at FUDS.    MC must be 

present in concentrations high enough to pose an explosive hazard to be considered an MEC.  

MMRP hazards also include Recovered Chemical Warfare Materiels.  Army policy requires that 

imminent human safety threats be addressed first, but this does not preclude consideration of 

other response actions, such as fencing, that are required to deal with imminent threats to human 

health and the environment (USACE 2004). 

No eligible MMRP hazards have been identified.  In addition, no MMRP project has been 

authorized for the LOOW FUDS.  Therefore, there are no strategic objectives and a response 

strategy is not required.  

10.1.5 BD/DR Hazards 

BD/DR hazards include unsafe buildings, structures, and debris.  The conditions must have been 

hazardous as a result of prior DOD use and must have been inherently hazardous when the 

property was transferred or disposed of by the GSA before 17 October 1986.  Inherently 

hazardous BD/DR must present a clear danger, likely to cause, or having already caused, death 

or serious injury to a person exercising ordinary and reasonable care (USACE 2004).   If a non-

incidental actual or threatened release of a CERCLA hazardous substance, pollutant or 

contaminant (including munitions and MC) is identified during the performance of BD/DR 
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program category activities, DOD policy requires that appropriate response action under the 

installation restoration or military munitions response program categories be conducted. 

Currently no response strategy with regard to BD/DR hazards for this parcel group has been 

developed because there are no eligible hazards.   

10.2 PROJECT OBJECTIVES 

With the exception of possible impacts to the creek originating from the CDD or the SWDD, no 

FUDS eligible hazards have been identified at parcels addressed in this PMAP; therefore, no 

project objectives have been developed for these parcels.   

While Four Mile Creek is considered a possible area of both DOD and non-DOD potential 

impacts, no evidence of DOD impact has been found to date, the PRP/HTRW project has not 

been initiated for this parcel group.  Therefore, there is no currently identified strategy for a PRP 

project.  Should the USACE determine an area of potential DOD and non-DOD contamination 

exists, the USACE may authorize and initiate the PRP/HTRW project to resolve DOD 

environmental liability in accordance with Engineer Regulation 200-3-1. 

10.3 SUMMARY OF POSITION AND STRATEGY 

The USACE has determined that Four Mile Creek is a possible area of both DOD and non-DOD 

potential impacts.   No areas of combined DOD and non-DOD impact have been confirmed, but 

if further evaluation of this AOC is necessary, it will be conducted under the PRP/HTRW 

project.   

No action is required under a CON/HTRW or MMRP project because no eligible hazards were 

identified.  The parcel group is not eligible for a BD/DR project.       
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11 USACE RESPONSE STATUS 

11.1 STATUS OF PROJECT OBJECTIVES 

The potential for PRP/HTRW hazards has been identified at Four Mile Creek.  However, no 

areas of combined DOD and non-DOD impact have been confirmed.   The USACE has not 

initiated PRP project activities at this time. 

11.2 BREAKDOWN STRUCTURE, PLANNING LEVEL CRITICAL PATH 

SCHEDULE 

The following is a list of tasks required to achieve closure for this parcel group. 

 Determine response strategy for potential DOD, FUSRAP, and non-DOD impacts to Four 

Mile Creek 

o To address this task, which was presented in the prior version of the PMAP 

(version 0.1_2009), the USACE has determined that the response strategy for 

Four Mile Creek is to address it, if necessary, under the PRP/HTRW project. 

 Execute public involvement program per DERP-FUDS program requirements. 
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12 STAKEHOLDER INPUT 

12.1 REGULATORY INPUT 

To date, there has been no regulator input on this PMAP. 

12.2 COMMUNITY INPUT 

To date, the USACE has not received any community input on this PMAP. 
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13 REFERENCES 

See Master Reference List in Section 3 of the MAP. 
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